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Thursday,  March  8,  1990. 
DEPARTMENT  OF  JUSTICE 
ATTORNEY  GENERAL 
WITNESSES 

DICK  THORNBURGH,  ATTORNEY  GENERAL 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL.  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Smith.  This  morning  we  begin  the  hearings  on  the  fiscal 
year  1991  budget  request  for  the  Department  of  Justice.  The  re¬ 
quest  is  for  $8,316,132,000  which  happens  to  be  an  increase  of  only 
$320,000  over  the  fiscal  1990  final  appropriations. 

We  will  insert  the  Department  of  Justice  Budget  Summary  into 
the  record  at  this  point. 

[The  Justice  Budget  Summary  follows:] 
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DEPARTMENT  OF  JUSTICE 

Sunnaty  si  ftri get  AMUMglty.iy..Aaaraprifltlon 

(In  thousands  of  dollars) 


Appropriation _ 

General  Administration . 

Elnergency  Drug  Funding . 

Office  of  Inspector  General . 

U.S.  Parole  demission . 

Legal  Activities: 

General  Legal  Activities . 

Antitrust  Division . 

Foreign  Claims  Settlement  Omission, 

U.S.  Attorneys . . 

U.S.  Marshals  Service . . 

Support  of  U.S.  Prisoners . 

Fees  and  Expenses  of  Witnesses . 

Centrum ty  Relations  Service . 

Total,  Legal  Activities . 

Organized  Crime  Drug  Enforcement . 

Federal  Bureau  of  Investigation . 

Drug  Enforcement  Administration . 

Immigration  and  Naturalization  Service. 

Immigration  ESnergency  Fund . 

Federal  Prison  System: 

Salaries  and  Expenses . 

National  Institute  of  Corrections. . . . 

Buildings  and  Facilities . 

Total,  Federal  Prison  System . 

Office  of  Justioe  Programs: 

Justice  Assistance . 

FUblic  Safety  Officers  Benefits . 

Total,  Office  of  Justice  Programs.. 


SUB-TOTAL,  DEPARTMENT  OF  JUSTICE . 

Pne-tnerger  Filing  Fees . 

Interstate  Ctranerce  demission  Transfer . 

Independent  Counsel . 

Civil  Liberties  Public  Education  Fund . 

U.S.  Trustee  System  Fund . 

Assets  Forfeiture  Fund . 

Emigration  Legalization . 

Emigration  User  Pee . 

Emigration  Examinations  Fee . 

FPI  Borrowing  Authority . . 

Crime  Victims  Fund . 


Fiscal  year 


1989 

1990 

1991 

$85,562 

$96,450 

$101,061 

71,000 

. .  . 

. . . 

9,382 

20,541 

28,382 

10,893 

10,500 

9,869 

246,594 

294,889 

338,546 

44,937 

31,817 

33,730 

472 

440 

490 

460,212 

518,864 

628,095 

205,129 

237,861 

288,529 

110,100 

158,437 

193,034 

52,203 

56,027 

70,628 

27,858- 

28,930 

28,172 

1,147,505 

1,327,265 

1,581,224 

... 

214,921 

330,000 

1,439,100 

1,499,444 

1,640,237 

534,450 

548,709 

700,000 

822,023 

842,297 

884,349 

35,000 

... 

952,426 

1,138,705 

1,371,882 

9,590 

9,973 

10,007 

-  580,414 

1,396,953 

374.358 

1,542,430 

2,545,631 

1,756,247 

321,022 

614,290 

587,515 

_ !X1 _ 

_ 21*51.8. . 

_ 2&.075 

_ s_i_! _ 

.32.1,022 _ 63.9, IPS _ 613,590 


5,983,367 

7,779,866 

7,644,959 

•  •  • 

19,749 

20,000 

. . . 

. . . 

1,394 

8,236 

5,916 

4,000 

. . . 

, . . 

500,000 

47,370 

60,039 

65,673 

273,823 

356,847 

372,000 

63,889 

54,025 

37,568 

108,456 

103,530 

110,000 

90,939 

103,244 

90,000 

20,000 

, . . 

. . . 

_ 93,559 

_ 122*25fl.., 

_ 

TOTAL,  DEPARTMENT  OF  JUSTICE, 


6,689,639  8,606,466  8,970,594 
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Supplemental  language  is  requested  to  make  funds  from  the  Vaccine 
Compensation  Trust  Fund  available  to  the  Department  of  Justice 
(DOJ)  at  the  level  authorized  in  the  Budget  Reconciliation  Act  of 
1989  ($1,500,000). 

The  Attorney  General  is  authorized  by  the  Federal  Debt  Recovery 
Act  of  1986  (FDRA  -  P.L.  99-578,  31  U.S.C.  Sec.  8718(b))  to  run  a 
pilot  project  for  3  years  to  test  the  effectiveness  of  contracting 
with  debt  collection  lawyers  in  the  private  sector  to  assist  with 
the  collection  of  delinquent  Federal  Debt.  The  FDRA  authorizes 
the  pilot  project  only  through  August  31,  1990,  after  which  the 
program  is  due  to  terminate.  This  supplemental  language  change 
would  extend  the  pilot  project  through  September  30,  1992.  The 
extension  is  necessary  due  to  unforeseen  problems  which  arose  in 
the  process  of  letting  the  contracts  to  run  the  pilot  project,  ~ 
including  the  successful  defense  of  a  protest  before  the  General 
Services  Administration's  Board  of  Contract  Appeals.  As  a  result 
of  these  delays,  DOJ  was  unable  to  get  the  project  operational  in 
the  first  five  pilot  districts  until  September  1989.  Extending 
the  program  until  September  30,  1992,  would  provide  the  necessary 
time  to  judge  the  program's  effectiveness. 

Proposed  supplemental  language  requests  that  1989  funds 
transferred  from  the  Assets  Forfeiture  Fund  to  the  Building  and 
Facilities  account  of  the  Federal  Prison  System  may  be  used  for 
the  construction  of  detention  cells  operated  by  the  Immigration 
and  Naturalization  Service  and  for  renovations  of  holding  cells 
run  by  the  U.S.  Marshals  Service. 

The  final  1990  language  change  (section  605  of  the  General 
Provisions  in  the  Commerce,  Justice,  State  Appropriations  Act, 

1990)  would  make  fees  collected  by  the  Federal  Trade  Commission 
for  pre-merger  reviews  available  until  expended. 

1991  APPROPRIATION  LANGUAGE  CHANGES 

Changes  proposed  from  1990  to  1991  in  the  Department  of  Justice 
Appropriations  Act,  hereafter  identified  as  the  Act,  do  not 
explain  the  full  scope  of  proposed  language  changes  because  the 
Department  of  Transportation  and  Related  Agencies  Appropriations 
Act,  1990  (P.L.  100-164)  includes  certain  authorities  in  Title  IV, 
Emergency  Drug  Funding,  that  are  brought  forward  into  the  1991 
Department  of  Justice  request  either  in  full  or  in  part. 

Although,  P.L.  100-164  provided  few  authorities  that  the 
Department  did  not  already  have,  the  increased  limitations  on  the 
amounts  that  could  be  spent  on  certain  programs  was  significant  in 
some  cases.  Where  this  occurs,  the  net  changes  in  limitations  are 
addressed. 
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General  Administration.  Language  is  added  earmarking  funds  for 
the  purpose  of  consolidating  Department  components  in  the 
Washington  Metropolitan  area  and  for  a  major  renovation  of  the 
Main  Justice  building.  The  Facilities  Program  2000  which  will  be 
accomplished  over  a  10-year  period  requires  no-year  funding. 

General.. Legal  Activities-  The  limitation  on  the  amount  available 
for  the  operation  of  the  United  States  National  Central  Bureau, 
INTERPOL,  is  reduced  from  $5,751,000  to  $5,639,000.  Sequestration 
in  1990  will  not  permit  the  use  of  the  full  amount  identified  in 
the  legislative  limitation. 

The  1991  request  continues  the  limitation  of  $6,000,000  on  the 
amount  that  shall  remain  available  for  litigation  support 
contracts  after  the  end  of  the  fiscal  year.  The  time  limitation 
is  updated  to  expire  September  30,  1992. 

The  $12,160,000  limitation  in  the  1990  Act  on  the  amount  that 
shall  remain  available  until  expended  for  office  automation 
systems  for  the  legal  divisions,  the  U.S.  Attorneys,  and  offices 
supported  by  the  General  Administration  appropriation  is  increased 
to  $23,171,000  in  1991. 

Language  authorizing  the  United  States  Central  Bureau,  INTERPOL  to 
establish  and  collect  fees  to  process  name  checks  and  background 
records  for  non-criminal  employment,  licensing,  and  humanitarian 
purposes  and  credit  fees  to  cover  costs  is  deleted  from  the  1991 
request.  The  insertion  of  a  'hereafter*  clause  in  the  1990  Act 
makes  it  unnecessary  to  reenact  this  language. 

The  1990  Act  contains  language  which  authorized  the  Attorney 
General  to  establish  and  collect  fees  to  cover  the  cost  of 
identifying,  copying,  and  distributing  copies  o c  tax  decisions 
rendered  by  the  Federal  Judiciary.  This  provision  was  never 
activated  because  of  its  repeal  in  the  Foreign  Operations,  Export 
Financing,  and  Related  Agencies  Appropriations  Act,  1990,  Sec. 

599F  (103  Stat.  1264) . 

Language  inserted  in  1990  permitting  $1,000,000  to  be  transferred 
from  the  National  Childhood  Vaccine  Injury  Compensation  Fund  to 
the  Department  of  Justice  is  increased  to  $1,500,000  in  the  1991 
request.  The  higher  amount  was  authorized  in  the  Omnibus  Budget 
Reconciliation  Act  of  1989. 

The  General  Legal  Activities  heading  mistakenly  includes  language 
in  1990  that  should  have  fallen  under  a  heading  titled  Civil 
Liberties  Public  Education  Fund.  This  language  authorizes 
spending  the  maximum  amount  authorized  by  the  Civil  Liberties  Act 
of  1988  which  specified  a  payment  of  $20,000  to  each  person  of 
Japanese  ancestry  interned  in  World  War  II  who  was  alive  on  the 
date  the  Act  was  passed.  Sec.  209  of  the  Act  formally  amended  the 
Civil  Liberties  Act  of  1988  (P.L.  100-383)  by  providing  payments 
beginning  in  1991. 
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It  should  be  noted  that  a  provision  in  the  Emergency  Drug  Funding 
title  of  the  Department  of  Transportation  and  Related  Agencies 
Appropriations  Act,  1990  allowing  $41,476,000  to  remain  available 
until  expended  has  no  comparable  carryover  provision  In  1991. 

Antitrust  Division.  Section  605  of  the  Commerce,  Justice,  State 
Appropriations  Act,  1990  established  a  $20,000  fee  for  filing  pre¬ 
merger  notifications  required  by  the  Hart-Scott-Rodino  Antitrust 
Improvement  Act  of  1976.  This  section  provides  that  fees 
collected  in  FY  1990,  up  to  a  total  of  $40,000,000,  shall  be 
evenly  divided  between  the  Federal  Trade  Commission  *nd  the 
Antitrust  Division.  The  request  would  allow  fees  made  available 
to  the  Antitrust  Division  in  1991  to  remain  available  until 
expended.  A  similar  supplemental  proposal  would  allow  fees 
collected  in  1990  to  remain  available  until  expended. 

Foreign  Claims  Settlement  Commission.  Authorities  previously 
enumerated  for  the  Commission  in  annual  appropriation  acts  have 
been  deleted  because  the  insertion  of  a  •hereafter''  clause  in  the 
1990  Act  makes  it  unnecessary  to  reenact  this  language. 

United  States  Attorneys.  Language  is  proposed  which  sets  a 
ceiling  of  $5,000,000  for  selected  activities  related  to  debt 
collection.  An  earmarking  of  $5,000,000  for  debt  collection  in 
the  1990  request  was  changed  to  a  limitation  in  the  1990  Act. 

The  1990  Act  set  a  limit  of  $8,000  for  official  reception  and 
representation  expenses.  In  1991,  the  U.S.  Attorneys  would 
receive  a  reception  and  representation  allowance  out  of  a  $95,000 
limitation  requested  for  the  Department.  This  proposed 
limitation  is  requested  in  Sec.  201  of  the  Department's  general 
provisions. 


United  States  Marshals  Service.  Language  is  added  requesting 
authority  to  purchase  passenger  motor  vehicles  for  police-type  use 
without  regard  to  the  general  purchase  price  limitation  for  the 
current  fiscal  year.  This  will  permit  direct  purchase  of  vehicles 
instead  of  continuing  the  lease-purchase  arrangement  under  which 
vehicles  have  been  acquired  previously. 

Language  is  also  added  which  would  permit  up  to  $12,653,000  of  the 
1991  appropriation  to  be  available  until  expended  for  the 
renovation  and  construction  of  holding  facilities.  The  funds 
would  permit  renovation  of  115  courtroom  holding  cells,  prisoner 
detention  areas,  and  the  Foley  Square  courtroom  elevator. 

Marshals  Service  appropriations  have  previously  been  available  for 
these  purposes  but  this  expanded  program  requires  more  than  one 
year  to  fully  implement  a  number  of  the  proposed  projects. 

Beginning  in  1987,  the  Director  of  the  Marshals  Service  was 
permitted  to  collect  fees  and  pay  expenses  for  the  service  of 
civil  process  and  credit  not  to  exceed  $1,000,000  to  the 
appropriation  to  cover  expenses  incurred.  The  1990  Act  inserted  a 
•hereafter"  clause,  which  would  have  made  it  unnecessary  to 
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restate  this  authority  on  an  annual  basis,  but  it  also  removed  the 
$1,000,000  limitation.  The  1991  request  strikes  the  'hereafter* 
clause  and  restores  the  previous  dollar  limitation  on  expenses. 

The  1990  Act  set  a  limit  of  $6,000  for  official  reception  and 
representation  expenses.  In  1991,  this  authority  is  proposed  for 
deletion  in  favor  of  a  Department  limitation  of  $95,000  which 
would  be  available  for  allocation  among  the  Department's  various 
components. 

SUBBOrt. J3l  United . Slates -Priggllfi.tS •  Under  current  law  this 

appropriation  is  available  for  the  support  of  prisoners  only  in 
non-Federal  institutions.  The  proposed  change  expands  the 
authority  of  the  Marshals  Service  to  use  any  facility  that  may  be 
obtained  to  house  unsentenced  prisoners  in  the  custody  of  the 
Marshals  Service. 

In  the  1990  budget,  the  request  for  the  Cooperative  Agreement 
Program  was  $15,000,000.  The  Department  of  Justice  Appropriations 
Act,  1990  provided  not  to  exceed  $5,000,000,  but  the  Department  of 
Transportation  and  Related  Agencies  Appropriations  Act,  1990, 
added  another  $10,000,000  to  the  limitation.  The  1991  request  of 
$15,000,000,  therefore,  represents  no  net  change  from  the  program 
level  approved  for  1990. 

fees  and  .Expenses  _gj __W it n&£§.g§-  The  limitation  on  the  funds  for 
protected  witness  safesites  that  remain  available  until  expended 
is  increased  from  $1,690,000  to  $2,000,000. 

Language  included  in  the  1990  Act  allowing  the  Attorney  General  to 
enter  into  reimbursable  agreements  with  other  Federal  agencies  or 
components  of  the  Department  to  pay  private  counsel  expenses  to 
defend  Federal  Government  employees  is  stricken  from  the  1991 
request.  This  provision  contains  a  'hereafter*  clause  and, 
therefore,  does  not  need  to  be  repeated  in  1991. 

Similarly,  a  language  provision  authorizing  litigating  components 
to  reimburse  this  account,  for  expert  witness  expenses  when  it 
appears  current  allocations  will  be  exhausted  for  cases  scheduled 
for  trial  is  deleted  from  the  1991  request. 

Community  Relations  Service.  The  limitation  on  the  Cuban/Haitian 
entrant  program  is  reduced  from  $21,500,000  to  $20,214,000. 

Asset  Forfeiture  Fund.  The  request  of  $100,000,000  for  program 
expenses  requested  in  1991  is  the  same  as  the  sums  provided  in  the 
Department  of  Justice  and  Department  of  Transportation 
Appropriations  Acts,  1990. 

Organized  Crime .Drug  Enforcement.  The  1990  Act  permitted  this 
appropriation  to  reimburse  participating  agencies  for  costs 
incurred  between  October  1,  1989  and  the  date  the  Department  of 
Justice  Appropriations  Act  was  approved  (Nov.  21,  1989).  This 
language  was  added  because  the  usual  terms  of  continuing 
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resolutions  did  not  assure  that  activities  funded  in  previous 
years  from  one  funding  source  could  be  reimbursed  from  a  newly- 
established  appropriation  for  work  performed  during  the  period  in 
which  continuing  resolutions  remained  in  force. 

Also  deleted  is  a  provision  relating  to  the  Off  ce  of  Justice 
Programs  (OJP,'  that  determined  how  formula  grants  for  the  Drug 
Control  and  System  Improvement  Grant  Program  shall  be  allocated  by 
state.  Although  no  lar.quage  change  is  proposed  under  the  OJP 
heading,  this  provision  is  discussed  there  because  it  is  germane 
only  to  OJP. 


Federal  Bureau  of  Investigation.  The  number  of  passenger  motor 
vehicle  that  can  be  purchased  for  police-type  use  without  regard 
to  the  general  purchase  price  limitation  is  increased  from  2,730 
to  3,136.  For  replacement  vehicles,  the  number  i3  increased  from 
1,850  to  2,125. 

Two-year  budget  authority  of  $25,000,000  for  automatic  date 
processing  and  $1,000,000  for  undercover  operations  is  extended 
into  1991  on  the  same  basis  as  in  1990. 

A  $15,000,000  earmarking  for  the  construction  of  Pod  B  of  the 
Engineering  Research  Facility  at  Quantico,  Virginia  contained  in 
the  1990  Act  is  deleted  because  it  is  a  one-time  requirement. 

Language  is  also  included  that  would  permit  $10,000,000  previously 
appropriated  for  the  Washington  Metropolitan  Field  Office  to  be 
used  for  other  activities  funded  by  the  Federal  Bureau  of 
Investigation  (FBI). 

Drug  Enforcement  Administration.  The  number  of  passenger  motor 
vehicles  that  can  be  purchased  for  police-type  use  without  regard 
to  the  purchase  price  limitation  is  increased  from  703  to  1,293. 
For  replacement  vehicles,  the  number  is  increased  from  489  to  775. 

For  research,  the  amount  permitted  to  remain  available  until 
expended  is  increased  from  $1,200,000  to  $1,800,000. 

For  purchase  of  evidence  and  payments  for  information,  the  amount 
permitted  to  remain  available  for  two  fiscal  years  is  increased 
from  $1,700,000  to  $4,000,000. 

For  contracting  for  ADP  and  telecommunications  equipment,  the 
amount  permitted  to  remain  available  for  two  fiscal  years  is 
reduced  from  $9,638,000  to  $4,000,000. 

For  technical  and  laboratory  equipment  $2,000,000  is  proposed  to 
remain  available  for  two  years,  the  same  provision  that  was  in 
effect  in  1990. 

For  the  purchare  of  aircraft  and  related  equipment  $20,550,000  is 
proposed  to  remain  available  until  September  30,  1992. 
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Language  has  been  added  for  a  new  aviation  facility.  The 
$10,000,000  requested  to  remain  available  until  expended  includes 
funds  for  planning,  construction,  purchase  of  equipment  and  other 
associated  costs. 

The  1990  Act  set  a  limit  of -$30,000  for  official  reception  and 
representation  expenses.  In  1991,  this  authority  is  proposed  for 
deletion  in  favor  of  a  Department  limitation  of  $95,000  which 
would  be  available  for  allocation  among  the  Department's 
components. 

Immigration  and  Naturalization  Service.  The  number  of  replacement 
passenger  motor  vehicles  that  may  be  purchased  without  regard  to 
the  general  purchase  price  limitation  is  reduced  from  620  to  504. 

The  construction  program  increases  the  amount  that  can  be  made 
available  until  expended  from  $7,188,000  to  $17,188,000.  The  1991 
construction  program  includes  new  border  patrol  stations  and 
traffic  checkpoints  along  the  southwest  border,  including  a  major 
facility  at  San  Clemente,  California,  and  expansion  of  the  Krone 
detention  facility  in  Florida. 

A  provision  allowing  the  transfer  of  capital  assets  acquired  by 
the  Immigration  Legalization  account  for  other  uses  by  the 
Immigration  and  Naturalization  service  is  deleted  because  the 
insertion  of  a  "hereafter'  clause  in  the  1990  Act  makes  it 
unnecessary  to  reenact  this  language. 

Until  the  Department  of  Justice  Appropriations  Act,  1990  was 
passed,  the  Immigration  Examinations  Fee  Account  was  required  to 
transfer  its  first  $50,000,000  in  receipts  to  the  United  States 
Treasury.  The  1990  Act  also  amended  the  U.S.  Code  so  that 
beginning  in  1990  all  adjudication  and  naturalization  activities 
must  be  funded  from  fees. 

The  1990  Act  set  a  limit  of  $5,000  for  official  reception  and 
representation  expenses.  In  1991,  this  authority  is  proposed  for 
deletion  in  favor  of  a  Department  limitation  of  $95,000  which 
would  be  available  for  allocation  among  the  Department's 
components. 

Eed-snal-Prison  System.  --Salaries  and-Eap-gjig&s.  The  number  of  law 
enforcement  and  passenger  motor  vehicles  that  may  be  purchased  is 
increased  from  159  to  330.  For  replacement  only,  the  number  is 
increased  from  55  to  90. 

The  1990  Act  set  a  limit  of  $3,000  on  reception  and  representation 
expenses.  In  1991,  this  authority  is  proposed  for  deletion  in 
favor  of  a  Department  limitation  of  $95,000  which  would  be 
available  for  allocation  among  the  Department's  components. 

Qlfis.e  ,gf.  Jostle, g-Eragraais  -  Justice  Assistangg.  The  Anti -Drug 
Abuse  Act  of  1988  (P.L.  100-690)  amended  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  so  that  the  number  of  legislative  references 
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in  appropriation  language  could  be  reduced.  This  precluded  the 
need  to  reference  the  Edward  Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  Program,  and  the  Missing  childrens' 
Assistance  Act. 

During  debate  on  the  1990  Act,  Congress  decided  that  formula 
grants  distribution  author1  ".ed  for  the  Drug  Control  and  System 
Improvement  Grant  Program  uaould  be  modified.  Rather  than 
retaining  a  floor  of  $500,000  as  the  minimum  state  allocation,  the 
minimum  was  set  at  $500,000  or  25  percent  whichever  is  greater. 
This  change  is  reflected  under  the  Organized  Crime  Drug 
Enforcement  (OCDE)  heading  and  permanently  amends  substantive  law. 
The  OCDE  language  supercedes  Sec.  212  of  the  Act  that  was 
erroneously  retained  in  the  enrolled  bill. 

The  1991  request  for  $7,500,000  for  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  would  focus  resources  on  a  newly- 
authorized,  high-risk  youth,  discretionary,  hard-cash-match  grant 
program  which  would  address  special  problems  with  gangs  and  drugs. 
The  Department  of  Transportation  Appropriations  Act,  1990, 
provided  $8,821,000  for  work  in  this  area. 

For  the  Regional  Information  Sharing  System  (RISS) ,  the 
Administration  proposes  appropriating  $9,750,000  in  1991.  With  a 
25-percent  matching  requirement  from  participants,  the  program 
could  be  financed  at  an  operating  level  of  $13,000,000. 

S-EijJEML. ..  PRO  V  I S I QN  J 

Section  201  of  the  Department  of  Justice  (DOJ)  Appropriations  Act, 
1991,  requests  that  a  total  of  not  to  exceed  $95,000  from  funds 
appropriated  to  the  DOJ  may  be  available  for  official  reception 
and  representation  expenses  in  accordance  with  distributions, 
procedures,  and  regulations  established  by  the  Attorney  General. 
This  provision  puts  entertainment  funds  under  one  limitation  where 
it  can  be  better  regulated  and  controlled. 

Section  202  requests  that,  at  the  discretion  of  the  Attorney 
General,  no  more  than  two  percent  of  any  DOJ  appropriation  may  be 
transferred  to  any  other  appropriation.  No  more  than  two  percent 
may  be  transferred  into  or  out  of  any  appropriation.  All 
transfers  are  required  to  be  reported  to  the  House  and  Senate 
Appropriations  Committees. 

Section  202  also  continues  to  provide  that,  for  the  FBI  and  Drug 
Enforcement  Administration  (DEA) ,  amounts  used  for  undercover 
operations  may  be  used  for  purchasing  property,  buildings,  other 
facilities,  leasings  of  space,  establishing  business  entities  as 
part  of  undercover  operations.  Any  such  proceeds  from  these 
undercover  operations  may  be  deposited  in  banks  or  other  financial 
institutions,  without  regard  to  Section  648  of  title  18  of  the 
United  States  Code  (USC)  and  section  3302  of  title  31  USC.  When 
these  sums  are  no  longer  required  for  undercover  operations,  they 
are  to  be  deposited  to  the  U.S.  Treasury  as  miscellaneous 
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receipts.  This  provision  also  requires  FBI  or  DEA  to  conduct 
financial  audits  of  each  undercover  operation  as  necessary. 

Section  207  was  erroneously  updated  in  the  budget  request,  but 
should  have  been  proposed  for  deletion.  Deletion  of  this  section 
will  return  the  matching  provision  for  State  and  local  drug  grants 
to  50  percent,  as  provided  in  the  Anti-Drug  Abuse  Act  of  1988. 

Section  208  would  allow  deposits  transferred  from  the  Assets 
Forfeiture  Fund  to  the  Buildings  and  Facilities  account  of  the 
Federal  Prison  System  (FPS)  in  1989  to  be  used  for  the 
construction  of  correctional  institutions,  and  the  construction, 
renovation  and  repair  of  Immigration  and  Naturalization  Service 
and  U.S.  Marshals  Service  detention  facilities.  This  provides 
additional  resources  for  the  construction  of  Federal  prison 
facilities  enabling  the  FPS  to  accelerate  their  plans  to  reduce 
overcrowding  from  the  current  systemwide  average  of  65  percent  to 
30  percent  by  1995. 

Section  209  would  allow  fees  authorized  to  be  collected  for 
expenses  incident  to  civil  or  criminal  discovery  requests  to  be 
credited  to  the  appropriate  account  to  be  used  for  salaries  and 
other  expenses  incurred  in  providing  these  services.  This  will 
allow  the  provision  of  authorized  services  without  impeding  the 
substantive  missions  of  these  appropriations. 

All  other  provisions  are  updated  as  necessary  for  year  and  section 
references. 


1M  AUTHQRIgAIIQMLJ»J.L 

The  Department  of  Justice  will  submit  a  1991  Authorization  Bill  to 
Congress  in  support  of  the  President's  Budget.  The  bill  will 
provide  for  the  necessary  appropriation  authorizations  for  the 
various  separate  appropriations  within  the  Department  of  Justice. 
It  will  also  continue  those  authorizations  enacted  in  the  1980 
Department  of  Justice  Appropriations  Authorization  Act  (Public  Law 
96-132) . 

In  prior  years,  the  Department's  proposed  authorization  bills  have 
included  provisions  for  the  permanent  codification  of  various 
financial  authorities  that  are  available  to  the  Department  of 
Justice  as  well  as  certain  additional  financial  authorizations 
that  the  Department  has  requested.  This  portion  of  the 
Department's  legislative  proposal  has  not  been  included  in  the 
1991  Authorization  Bill.  The  Department  has  submitted  separate 
legislation  to  Congress  seeking  enactment  of  these  permanent 
authorizations. 
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(?©«) 

(296) 

(90) 

(5) 

(1  696) 

(1.326) 

(5) 

(3  496) 

A- 76  reduction! 

(4) 

(127) 

(4) 

(127) 

Total,  program  change! 

0 

(206) 

0 

(266) 

0 

(60) 

(4) 

(1.143) 

0 

970 

0 

(1  321) 

(2.075) 

t99t  estimate 

SB 

5*71 

77 

7959 

22 

2.349  4 

16 

45.535 

0 

970  5 

3$ 

36  370  i 

096  101  061 

Change  1991  fiom  1990 

0 

(60) 

10 

665 

0 

155 

(«) 

1  313 

1 

970 

0 

1.546 

_L 

(4) 

4.611  J 

1  6 
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gam l  immssmm.  stusas.  tm  asm bes 

(Dollars  in  thousands) 


1989  obligations . 

Department  of  Justice  Appropriations  Act,  1990 . 

Department  of  Transportation  Appropriations  Act,  1990 
Emergency  Drug  Fundinq . 

1990  as  enacted . 

1990  Sequestration . 

1990  appropriation  anticipated . 

Mandatory  increases  (see  p.  16) . 

Decreases: 

Federal  Tel eocrmini cat  ions  System  savings . 

Nonrecurring  expenses  for  equipment  and  training. . . . 

1991  base. . ,  . . . . . . 

Program  changes  (detailed  below) . 

1991  estimate . 


Perm. 

Pos, 

Amount 

1,103 

$85,287 

87,439 

10.261 

1,102 

97,700 

-1.250 

1,102 

96,450 

... 

7,317 

. -*  t  « 

-259 

-372 

1,102 

103,136 

,4 

-2.075 

1,098 

101,061 

19* l  Sflse _ 

InCi/fles-i _ 

jgfciYity...and  pragrag 

Perm 

Pos. 

Perm 

Ft>S, 

Amount 

Perm 

Pos. 

Amount 

1.  Program  direction  and  policy 
coordination: 

a.  Department  Leadership . 

46 

$6,086 

46 

$5,878 

-$208 

b.  Executive  Support . 

77 

8,245 

77 

7,959 

.  .  . 

-286 

c.  Intelligence  Policy  and 

Professional  Review . 

22 

2,429 

22 

2,349 

-80 

d.  Justice  Management 

Division . 

422 

46,678 

418 

45,535 

-4 

-1,143 

e.  Facilities  Program  2000. . . 

■  ■  T  »  .* 

— 

_ m 

_ m 

567 

63,438 

563 

62,691 

-4 

-747 

2.  Administrative  Review  and 

Appeals . 

£3£ 

.3 

£35 

3.8,32$ 

■X  ,.!  J. 

TOTAL .  1 

,102 

103,136 

1,098 

101,061 

-4 

-2,075 

17 
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GEUERAL  MKDnSHttnCW.  SA1ARIES  AND  EXPENSES 


Perm. 

Frggram.  Ess u_. 

Department  Leadership . 

A  program  decrease  of  $208,000  is  requested  in  support 
of  Administration  efforts  to  reduce  Federal  spending. 

Executive  Support . . . 

A  program  decrease  of  $286,000  is  requested  in  support 
of  Administration  efforts  to  reduce  Federal  spending. 

Intelligence  Policy  &  Professional  Responsibility . 

A  program  decrease  of  $80,000  is  requested  in  support 
of  Administration  efforts  to  reduoe  Federal  spending. 

Justice  Management  Division .  -4 

A  program  increase  of  five  positions,  three  workyears 
and  $580,000  is  requested  for  the  Justice  Management 
Division.  Three  positions,  two  workyears ,  find  $139,000 
are  requested  to  support  the  Office  of  General  Counsel's 
Ethics  and  Program  Fraud  functions.  TWo  positions,  one 
workyear,  and  $291,000  are  requested  to  address  work¬ 
load  requirements  associated  with  the  review  of  the 
Department's  Equal  Employment  Opportunity  ocrplaints. 

Additional  funding  of  $150,000  is  requested  for  contractual 
services  to  support  the  productivity  iirprovement  training 
and  awareness  program  for  Department  managers. 

Offsetting  decreases  of  nine  positions  and  workyears  and 
$1,723,000  are  also  requested.  A  reduction  of  five 
positions,  five  workyears,  and  $1,596,000  is  requested 
in  support  of  Administration  efforts  to  reduce  Federal 
spending.  A  further  decrease  of  four  positions,  four 
workyears,  and  $127,000  represents  savings  resulting 
from  greater  use  of  private  contractors  for  services. 

Facilities  Program  2000 . 

An  increase  of  $970,000  in  "no-year"  funds  is  requested 
to  provide  resources  to  begin  spaoe  requirements  repro¬ 
graming,  prospectus  development,  and  design  intent 
documentation  for  the  Facilities  Program  2000.  Under 
this  Program,  the  Department  of  Justice  will  consolidate 


Amount 

-$208 

-286 

-80 

-1,143 


970 
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GENERAL  MMDOgmMlOM.  SALARIES  AND  EXPENSES 


Perm. 

Prraram  Charoes  Fte, 

Department  Qcnpcnerrts  located  in  the  Washington  metro¬ 
politan  area  over  the  next  10  years.  The  Department  of 
Justice  is  currently  housed  in  over  50  locations  in  the 
Washington  area.  The  oonstruction  and  cocupancy  of 
three  new  buildings  provides  an  opportunity  to  drama¬ 
tically  reduce  this  fragmentation  by  consolidating  and 
releasing  17  of  these  locations  and  thereby  increase 
operational  integrity  for  productivity.  Department 
oaiponents  from  most  of  these  locations  will  partially 
or  fully  consolidate  in  these  new  buildings.  Savings 
directly  accrued  by  the  Department,  though  not  quantified, 
will  result  from  reduced  lease  costs  due  to  more  efficient 
design  and  improved  utilization  of  space,  improved  working 
conditions,  lower  operational  and  administrative  costs,  and 
increased  productivity  due  to  allocation  of  elements.  Also 
included  in  the  project  is  critically  needed  renovations  to 
the  MAIN  Justice  and  Home  Owners  loan  Corporation  Buildings 
for  improvement  of  environmental  conditions,  upgrading  of 
electrical  and  cooling  systems,  and  removal  of  asbestos 
hazards. 

The  total  estimated  cost  (including  base  building  oonstruction 
and  the  MAIN  and  HOLC  renovation  construction  costs)  for  all 
elements  of  this  program  is  $330  million  to  $375  million. 

This  is  the  total  cost  to  the  government.  The  estimate  of  the 
Department's  share  of  these  costs,  over  a  ten  year  period,  is 
$70  million.  This  amount  is  subject  to  negotiations  with  the 
GSA. 

The  funding  requested  for  1991  would  be  used  to  develop  the 
Department's  ''Requirements  Program*  which  identifies 
offices  to  be  relocated,  their  personnel  and  equipment 
needs,  and  any  special  functional  requirements .  Additionally, 
the  funding  would  provide  the  contract  arohitectual  and 
engineering  support  needed  to  begin  the  oonstruction 
drawings.  Preliminary  engineering  for  the  specialized 
security  systems  will  also  be  aaoarplished.  These 
engineering  activities  are  crucial  to  the  design/ 
oonstruction  process. 

The  funding  is  requested  as  no-year  monies  because  the 
Department  is  dependent  upon  the  General  Services- 
Administration  (GSA)  to  handle  the  procurement  and  award 
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sbtoal  msmsssmssL  salaries  m>  eg bee 


Perm. 

Program  .Changes  £a&*_ 

of  the  contracts  for  services.  While  the  Department  is 
using  GSA  time  frames  for  estimates  on  the  project,  the 
process  and  obligation  of  funds  is  not  within  the 
Department's  control.  Therefore,  the  funding  is  requested 
to  remain  available  until  expended  to  prevent  it  from 
expiring  before  it  can  be  used  for  the  designated  tasks. 

Administrative  Review  and  Appeals . 

A  program  decrease  of  $1,328,000  is  requested  in  support 
of  Adminstration  efforts  to  reduce  Federal  spending. 


Amagit 


-1,328 


Total  program  changes,  General  Administration 


-4 


-2,075 
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OFFICE  OF  INSreCICB  GBEttL.  SALARIES  AND  EXPENSES 
(Dollars  In  thousands) 

Perm. 

Pos,  Amount 


1989  obligations .  296  $9,376 

Department  of  Justice  Appropriations  Act,  1990 .  296  20,673 

1990  sequestration  .  -132 

1990  appropriation  anticipated .  296  2  0,541 

Mandatory  increases  (see  p.  12) .  ...  1,617 

Decrease  for  the  Federal  Tel  ecximuni  cations  System. . .  ...  -18 

1991  base .  296  22,140 

Program  changes  (detailed  belcv) . _§4  6.242 

1991  estimate . 380  28,382 


.Qyp^is^n-i^y  activity  flnfl.pregEap 
1.  Of fioe  of  Inspector  General. . . 


imjea SQ _ 

Perm. 

Pos.  Amount 
296  $22,140 


im-£§Una£g 

Perm. 

380  $28,382 


l.nc  .ZRec. _ 

Perm. 

Ba§.._  AngynS 

84  $6,242 


Perm. 

Rggnun.gfaanae?  £e§_- _ 

Office  of  Inspector  General .  84  $6,242 

This  program  increase  is  requested  to  meet  critical 
investigation  and  audit  workload  requirements  in 
1991  and  to  provide  resources  for  senior  policy  and 
administrative  support  activities. 

Specifically,  an  increase  of  20  positions  and 
$1,085,000  is  requested  for  the  Audit  functions. 

With  current  resources,  the  Office  of  Inspector 
General  (OIG)  has  been  able  to  perform  26  major 
internal  audits.  With  the  req^iested  increase,  an 
additional  eight  to  ten  audits  can  be  performed 
annually. 

Ihe  investigative  functions  and  associated  resources 
were  transferred  to  OIG  firm  only  three  bureaus: 
the  Irmigration  and  Naturalization  Service,  U.S. 

Marshals  Service,  and  Bureau  of  Prisons.  Hcwever, 
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pmcE  or  irerecro  cagw,,  smarbs  m  etob 


Berm. 

£a&^_  Are*mt 

the  OIG#s  responsibility  for  investigations 
increased  to  cover  28  additional  cxcponents  of 
the  Department.  In  addition,  statutory  IG 
authorities  expanded  the  investigative 
responsibilities  within  sane  of  the  bureaus  which 
transferred  resources.  To  meet  these  additional 
investigative  responsibilities,  an  increase  of 
50  positions  (43  investigators  and  7  clerical) 
and  $3,416,000  is  requested. 

Resources  for  senior  mnagement  and  administrative 
support  activities  were  not  provided  to  OIG  in  the 
Inspector  General  Act  of  1978,  as  amended.  The 
requested  increase  of  14  positions  and  $1,741,000 
for  executive  direction  and  control  activities  is 
essential  if  the  CIG  is  to  maintain  the  statutorily 
mandated  independence  from  the  programs  and 
operations  of  the  rest  of  the  Department. 


Total,  Office  of  Inspector  General .  84  $6,24 2 
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II  S.  ranniB  nrwrssicw.  SALARIES  AND  EXPOSES 
(Dollars  In  thousands) 

Perm. 

Pos.  Amount 

1989  obligations .  161  $10,843 

1990  as  enacted .  136  10,500 

Mandatory  increases  (see  p.  12) .  ...  300 

Decreases: 

Federal  Tel ecxamrauni cation  Systems  savings .  ...  -85 

General  Services  Administration  rent .  -131 

1991  base .  136  10,584 

Program  changes  (detailed  below) .  -33  -715 

1991  estimate .  103  9,869 


im-fiflSfi _  1991  £gfciflflfcg  Ing./Dsgt _ 

Perm.  Perm.  Perm. 

Paraari gan . iy i ty_and  _p.reqrag  JB eg*.  Amount  Basi..  JBas.i-  Amcur.t 

1.  U.S.  Parole  Oonmission .  136  $10,584  103  $9,869  -33  -$715 


Perm. 

Prcqrap.  dames  Bag*—  Acsunt 

U.S.  Parole  Ocmmission .  -33  -$715 

The  United  States  Sentencing  Commission  was 
established  to  develop  and  issue  apprehensive 
guidelines  for  Federal  cases.  The  guidelines 
went  into  effect  on  November  l,  1987,  resulting 
in  a  decrease  in  the  Parole  Cdnnission'B  workload. 

Under  current  legislation,  the  Parole  Commission 
is  to  be  phesed-out  by  November  1,  1992.  TO 
accomplish  this,  the  1991  request  reflects  a  net 
reduction  of  33  positions  and  $715,000,  which 
includes  a  program  reduction  of  33  positions  and 
$1,200,000  to  continue  the  Parole  Commission '& 
phase-out.  The  reediest  also  includes  $485,000 
to  reimburse  the  Bureau  of  Prisons  far  nine 
examiner/analyst  positions  and  continued  use  of 
contract  typists  to  ensure  necessary  staffing  to 
meet  workload  demands  during  the  phase-cut  period. 

A: 
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SAtAAlE*  ANO  EXPENSES  QENEftAL  lEQAl  ACTIVITIES 
Anatyau  o»  an  IncrMM  o i  043.007  Iftouaand 
(Ootta/t  In  ihouaandt) 
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SALARIES  ANO  EXPE NUI  OENERAl  LEOAL  ACTIVITIES 
Analyst*  o I  an  mere*.!#  o i  $43,697  thouaand 
(Oortar*  in  rouMndtj 


ornc«oe 

cwa.  moMia 

NTERPOl 

il OA4  ACT  tV 

anew 

1 - 

LEOAl  COUN9C 

OMmon 

U9NC9 

cruet  al/to 
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|TOT  At 
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Xmovot 

Pea 

Amawwi 

IN*  A/ROtfA 

Pm  Ainovft 

Pm 

Pm 

1969  obligation* 

~w 

1713 

(31 

~~mn 

~  ~75  Ol 

5  H3i 

~~KT 

fWl 

i}» 

. Tiffs 

Department  of  Ju*ic#  Appropr laltona  Act  1990 

3663 
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12.160 
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0 
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D*pf  of  Transportation  Appropriation*  Act,  1990 

3.113 

0 

0 

41  476 

iSSOattnectad 

39 

3.663 
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0  13  160 

36 

3  640 

3.670 

396  47$  I 

1990  Sequestration 

(34 
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(69 
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0 

(3  66  7)  J 

1990  Appropriation  anticipated 

39 

3.616 
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33.613 
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0  13014 

36 
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3.570 

394  669  ! 

1991  estimate 

39 

3013 

461 

39.334 

79  6.630 

0  23.171 

36 

3666 
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336  546  ' 

Change  1991  bom  1990 
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SAIARIES  AND  EXPP6ES.  SBffiE&L  IfCM,  ACTIVnUS 


(Dollars  in  thousands) 

term. 

tes.  Amount 

1989  obligations .  3,229  $246,954 

Department  of  Justice  Appropriations  Act,  1990 .  257,000 

Department  of  Transportation  Appropriations  Act,  1990 
Emergency  Drug  Funding .  41.476 

1990  as  enacted .  3,570  298,476 

1990  Sequestration .  . . .  -3.587 

1990  appropriation  anticipated .  3,570  294,889 

Transfer  to  U.S.  Attorneys  of  Organized  Crime  and 
Racketeering  Strike  Forces .  -186  -13,600 

Mandatory  increases  (seep.  24) .  ...  30,258 

Decreases: 

Nonrecurring  costs  associated  with  1990  program 

increases . ...  -671 

Conversion  to  Contract  Staffing  of  Office  of  Redress 

Administration .  -42 

Federal  Telecarmumcat  ioris  system  savings .  =252 

1991  base .  3,342  310,109 

Program  changes  (detailed  belou) .  196  28.437 

1991  estimate .  3,538  338,546 


1921  Base _  199,1  Estimate  irWDsc, 

term  term  Perm 


Qap&rigqn  fry  activity  and  prpgrar 

tes. 

Amount 

tes. 

Amount 

tes. 

Angunt 

1.  Conduct  of  Supreme  Court  pro¬ 
ceedings  and  review  of 
appellate  Betters . 

49 

$4,889 

49 

$4,889 

2.  General  tax  matters  1: 

Federal  appellate  activity. . . 

98 

6,522 

98 

6,522 

. . . 

. . . 

Criminal  tax  prosecution . 

120 

8,143 

120 

8,422 

. . . 

$279 

Civil  tax  litigation  activity 

339 

24,198 

339 

29,300 

. . . 

5,102 

Management  and  administration 

_22 

-25 

JuZAl 

-J.Q3 

Subtotal . 

656 

44,803 

652 

50,487 

-4 

5,684 

1  Resources  totaling  $1,141,000  to  fund  14  positions  and  12  vorkyears  in  1990,  and 
$1,188,000  to  fund  14  positions  and  12  workyaars  in  1991  will  be  provided  on  a 
reimbursable  basis  to  the  Tax  Division  trm  the  Organized  Crime  Drug  Enforcement 
appropriation  for  work  supporting  the  OCEE  Task  Forces. 
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SALARIES  AND  EXPOSES,  gBffB&L  Ifi^  AgTXVmES 

_ 1221  fiaac  1291  Estimate  Inc. /Peg. 


Perm, 

Qaroariggn  by  activity  and  program  Essu 

3.  Criminal  natters  2: 

Federal  appellate  activity. . .  29 

Organized  crime  prosecution. .  96 

Public  integrity .  34 

Fraud .  117 

Narcotic  and  dangerous  ding 

prosecution .  74 

Internal  security .  44 

General  litigation  and  legal 

advice .  78 

Office  of  special  investiga¬ 
tions .  45 

Prosecution  support .  169 

National  Obscenity  Enforcement 

Unit .  20 

Management  and  administration  £2 
Subtotal .  793 

4.  Claims,  customs,  and  general 

civil  matters: 

Federal  appellate  activity...  67 

Torts  litigation .  210 

Ocnrnercial  litigation .  277 

Federal  programs .  151 

Consumer  litigation .  35 

Iimigration  litigation .  40 

Management  and  administration  104 

Subtotal .  884 

5.  Land,  natural  resources  and 

Indian  matters: 

Federal  appellate  activity. . .  25 

Land  acquisition .  32 

Environmental  protection .  178 

General  litigation .  110 

Management  and  administration  2§ 

Subtotal . 383 


Perm.  Perm. 


Amount 

EOS. 

Amcunt 

EOs. 

Amount 

$2,307 

29 

$2,307 

7,850 

96 

7,850 

. . . 

. . . 

2,738 

38 

3,000 

4 

$262 

8,951 

117 

8,951 

... 

... 

5,748 

73 

5,743 

-1 

-5 

3,520 

43 

3,515 

-1 

-5 

6,143 

78 

6,143 

... 

3,893 

43 

3,882 

-2 

-11 

12,234 

169 

12,234 

... 

... 

1,712 

20 

1,712 

... 

... 

6.488 

£5 

6.483 

-’5 

61,584 

792 

61,820 

-1 

236 

$6,561 

74 

$6,797 

7 

236 

31,884 

216 

32,291 

6 

407 

30,660 

330 

33,800 

53 

3,140 

12,940 

181 

14,524 

30 

1,584 

3,227 

35 

3,227 

. . . 

.  .  . 

4,670 

40 

4,670 

. . . 

.  . . 

7.312 

104 

7.312 

jt  .1.  j 

97,254 

980 

102,621 

96 

5,367 

2,219 

25 

2,219 

. . . 

3,025 

32 

3,025 

• . . 

. . . 

17,745 

224 

24,313 

46 

6,568 

10,517 

110 

10,517 

. . . 

. . . 

3.610 

£2 

3.650 

37,116 

430 

43,724 

47 

6,608 

2  Resources  totaling  $662,000  to  fund  6  positions  and  6  wcrkyears  in  1990,  and 
$698,000  to  fund  6  positions  and  6  workyears  in  1991  will  be  provided  on  a 
reimbursable  basis  to  the  Criminal  Division  frcrn  the  Organized  Crime  Drug 
Enforcement  appropriation  for  work  supporting  the  OCEE  Task  Forces. 
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SALARIED  tm  GEKEBAL  LKftL  ACTIYmSS 


ftrparisqn  fcy  ..activity  and  Erranw 

_ 1591  fiasfe. 

Perm. 

Fos.  Amount 

Perm. 

Pos.  Amount 

ID? 

Perm. 

Pos,  Amount 

6. 

Legal  opinions . 

39 

$3,013 

39 

$3,013 

... 

... 

7. 

Civil  rights  natters: 

Federal  appellate  activity. . . 

32 

$2,363 

32 

$2,363 

Civil  rights  prosecution . 

45 

3,308 

45 

3,308 

. . . 

special  litigation . 

35 

2,940 

35 

2,940 

. . . 

.  . . 

Voting . 

68 

4,287 

84 

6,031 

16 

$1,744 

Employment  litigation . 

63 

4,526 

63 

4,526 

. .  . 

Coordination  and  review . 

39 

2,904 

38 

2,904 

-1 

. . . 

Housing  and  civil  enforcement 

33 

2,450 

80 

4,950 

47 

2,500 

Educational  opportunities - 

31 

2,298 

30 

2,298 

~1 

.  .  . 

Management  and  administration 

77 

.9,911 

1A 

_12.ij2.04 

_ n 

Subtotal . 

423 

35,007 

481 

39,324 

58 

4,317 

8. 

D7TERP0L-USNCB . 

79 

5.  639 

79 

5,639 

o. 

Legal  activities  office 
automation . 

. .  . 

16,946 

. . . 

23,171 

6,225 

1C. 

Special  counsel  for  discrimina¬ 
tion . 

36 

3,858 

36 

3,858  , 

TOTAL .  3,342  310,109  3,538  338,546  196  28,437 


Perm. 

General  tax  matters .  -4  $5,684 

The  Tax  Division  requests  1991  program  increases  totaling 
$5,706,000.  Of  this  amount,  $3,900,000  is  requested  to 
implement  an  autcrated  litigation  support  program  to  index 
and  organize  the  Division's  larger  cases.  The  Division  also 
requests  $1,402,000  to  fund  its  authorized  vorkyear  level. 

This  increase  would  allow  the  Division  to  fund  21  attorney 
and  8  clerical  workyears  to  handle  increasing  civil  tax 
workload  stemming  from  recent  legislative  changes  to  the 
internal  revenue  code.  An  increase  of  $79,000  is  requested  to 
provide  additional  travel  funding  for  attorneys  participating  in 
the  Financial  Institutions  Fraud  Task  Forces;  and  $325,000  is 
requested  to  permit  the  Division  to  initiate  a  more  aggressive 
recruitment  program  as  well  as  to  provide  additional  training 
and  awards  in  an  effort  to  reduce  the  Division's  high  attrition 
rate.  A  reduction  of  4  positions,  4  uorkyears  and  $22,000  will 
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Perm. 

Bas* 


accrue  as  the  Division  contracts  out  services  currently 
performed  by  Federal  employees.  The  net  change  from  the  1991 
base  level  is  -4  positions,  -4  workyears  and  $5,684,000. 

Criminal  matters .  -1 

The  Criminal  Division  is  seeking  program  increases  of  4  positions 
(3  attorneys),  2  workyears  and  $262,000.  The  Public  Integrity 
Section  requires  these  positions  to  fulfill  its  responsibil -ties 
with  regard  to  conflict  of  interest  issues,  as  expanded  under  the 
Ethics  Reform  Act  of  1989;  Independent  Counsel  matters;  and 
election  crimes,  where  the  ability  of  staff  to  respond  to  workload 
demand  has  been  diminished  due  to  inadequate  resources.  Program 
reductions  amounting  to  5  positions,  5  workyears  and  $26,000  will 
accrue  to  the  Division  as  contractual  services  are  implemented  to 
replace  functions  currently  carried  out  by  Federal  employees.  The 
net  change  from  the  1991  base  level  for  the  Criminal  Division  is 
-1  position,  -3  workyears  and  $236,000. 

Claims,  customs,  and  general  civil  ratters .  96 

The  Civil  Division  requests  program  increases  amounting  to  60 
positions  (including  36  attorneys),  29  workyears  and 
$2,119,000  for  bank  and  financial  institution  fraud  cases 
pursuant  to  the  requirements  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of  1989.  The  following 
litigative  areas  are  involved:  Federal  Appellate  (7  positions 
including  4  attorneys,  3  workyears  and  $236,000),  Tort 
litigation  (6  positions  including  3  attorneys,  3  workyears 
and  $207,000),  Oonmercial  litigation  (30  positions  including 
19  attorneys,  15  workyears  and  $1,081,000),  and  Federal 
Programs  (17  positions  including  10  attorneys,  8  workyears 
and  $595,000).  In  addition,  $1,300,000  is  required  for 
Automated  litigation  Support  for  financial  institution  fraud 
cases.  The  Division  also  requested  program  increases  of  11 
positions  (7  attorneys),  6  workyears  and  $924,000  for 
litigation  involving  medicare  overpayments  (of  which  $477,000 
is  for  ALS  services) ;  12  positions  (7  attorneys) ,  6  workyears 
and  $485,000  for  cases  associated  with  the  Veterans'  Appeals 
Act;  and  13  positions  (9  attorneys),  6  workyears  and  $539,000 
for  cases  involving  other  highly  visible  policy'  areas  such  as 
challenges  to  HUD  policies  and  housing  statutes,  the  census, 
drug  testing  and  old  age  care. 

land,  natural  resources,  and  Indian  natters .  47 

Program  increases  of  47  positions  (23  attorneys),  24  workyears 
and  $6,608,000  are  requested  to  permit  the  Division  to  increase 
its  environmental  law  enforcement  activities.  For  the 

2  9 


29-646  0-90 - 2 


Amount 


$236 


5,  367 


,608 
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Perm. 

ftraram.  Qaoggg  £ss^. 

Bwironmental  Protection  program,  enhancements  of  46  posi¬ 
tions,  23  workyears  and  $6,568,000  are  needed  to  address 
the  expected  increase  in  environmental  enforcement  activi¬ 
ties  such  as  civil  litigation  supporting  cases  involving 
natural  resource  damage  and  hazardous  material  dumping . 

Included  in  this  amount  is  $4,300,000  for  automated  litiga¬ 
tion  support,  of  which  $3,900,000  will  be  used  specifically 
in  the  Exxon-Valdez  case.  Also,  one  position,  one  workyear 
and  $40,000  is  requested  to  allow  the  Division  to  increase 
administrative  support  for  its  automated  litigation  support 
appl ications. 

Civil  rights  matters .  58 

The  Civil  Rights  Division  is  seeking  program  enhancements 
totaling  63  positions  (31  attorneys),  32  workyears  and 
$4,344,000.  Of  this  amount,  47  positions  (26  attorneys),  24 
workyears  and  $2,500,000  are  requested  for  the  Housing  and 
Civil  Enforcement  Section  to  address  a  significant  workload 
increase  resulting  from  the  Fair  Housing  Amendments  Act  of 
1988.  An  additional  16  positions  (5  attorneys),  8  workyears 
and  $1,744,000  are  requested  to  adequately  handle  the 
workload  of  the  Voting  Section  that  will  sharply  increase  as 
the  1990  census  heightens  denand  for  Departmental  review  of 
redistricting  plans.  Also,  $100,000  is  requested  for  a  nap 
plotter,  data  files  and  related  storage  equipment  to  support 
the  Voting  Section's  post-census  responsibilities. 

Reductions  amounting  to  5  positions,  5  workyears  and  $27,000 
will  accrue  as  cxintractual  services  are  implemented  to 
replace  functions  currently  carried  out  by  Federal  employees. 

The  net  change  from  the  1990  base  level  for  the  Civil  Rights 
Division  is  58  positions,  26  workyears  and  $4,317,000. 

Legal  activities  offioe  automation . 

A  program  increase  of  $6,225,000  is  needed  to  fund  office 
automation  enhancements  in  the  Tax,  Criminal  and  Justice 
Management  Divisions  and  the  offices  of  the  U.S.  Attorneys. 

These  organizations  are  participating  in  a  joint  office 
automation  acquisition,  EAGLE  (Enhanced  Automation  for  the 
Gcverrment  Legal  Environment) .  Installation  of  EAGLE  in  the 
litigating  divisions  and  all  the  U.S.  Attorney  offices  will 
provide  critical  technology  links  between  Washington-based 
Divisions  and  all  U.S.  Attorney  staff  in  the  districts. 

During  1991,  the  U.S.  Attorneys  will  complete  the  installation 
phase  for  EAGLE  systems  in  all  districts.  Also  in  1991,  the 
Criminal  and  Tax  Divisions  will  finish  the  installations  phase 
for  their  offices. 

Total  program  changes,  General  Legal  Activities .  196 


$4,317 


6,225 


28,437 
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SAlftRBS  OT  EXFBigg.  flWXI HOT  DIVISION 
(Dollars  in  thousands) 

Berm. 


1989  obligations . 549 

Department  of  Justice  Appropriations  Act,  1990 .  387 

1990  Sequestration . 

1990  appropriation  anticipated .  387 


Mandatory  increases  (see  p.  12) . 

Decreases: 

Federal  Employees  Carpensation  Act  (FECA) 
Federal  'Telecommunications  System  savings 
GSA  Rent . 


1991  base .  387 

Program  changes  (detailed  below) . 

1991  estimate .  387 

1991  Base  1991  Estimate 

Perm.  Perm. 


CgrparigOEL  by..act.ivitY..^..ECSqra^  EgS-t-ftncunj  Bos,  Amount 


Enforcement  of  Antitrust  and  kindred 
laws: 


1. 

Federal  Appellate  Activity. ...... 

16 

$1,318 

16 

$1,318 

2. 

Termination  and  prevention  of 
private  cartel  behavior . 

210 

17,994 

210 

17,994 

3. 

Preservation  of  competitive 
market  structure . 

2,239 

2,239 

4. 

Policy  analysis,  legislation  and 
training . 

60 

5,053 

60 

5,053 

5. 

Carpet ition  Advocacy . 

34 

2,671 

34 

2,671 

6. 

Management  and  Administration. . . . 

_67 

-A..455 

_£7 

-AA: 55 

TOTAL . ~ . 

387 

33,730 

387 

33,730 

Perm. 


Proposed  transfer  from  Interstate  Conrnerce  OanrJssion .  18 


bnmnt 

$44,862 

32,222 

-405 

31,817 

2,517 

-9 

-145 

-450 

33,730 

33,730 

Inches, . . 
Perm. 


Amount 

$1,394 
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SALARIES  AND  EXEBgES.  WnTIBUST  DIVISION 


Proposed  Transfer 

The  Administration  is  preposing  legislation  to  terminate  the  Interstate  Cormerce 
Ocmdssion  and  complete  deregulation  of  the  motor  carrier,  freight  forwarder,  and 
water  carrier  industries.  Remaining  rail -related  activities  would  be  transferred 
to  the  Departments  of  Justice  and  Transportation.  The  Justice  Department  will 
assume  responsibility  for  reviewing  applications  for  rail-related  mergers, 
consolidations,  and  acquisitions.  Funds  in  the  amount  of  $1,394,000,  18  workyears 
and  18  authorized  positions  are  proposed  for  transfer  to  the  Division  in  the  event 
this  legislation  passes. 

Pre-ftetw.  Filing  Fees 

P.L.  101-162,  Title  VI,  Section  605  reads  as  follows: 

"Five  working  days  after  enactment  of  this  Act  and  thereafter, 
the  Federal  Trade  Ccrrmission  shall  assess  and  collect  filing  fees  established  at 
$20,000  which  shall  be  paid  by  persons  acquiring  voting  securities  or  assets  who 
required  to  file  premerger  notifications  by  the  Hart-Scott-Rodino  Antitrust 
Inprovements  Act  of  1976  (15  U.S.C.  18a)  and  the  regulations  promulgated 
thereunder.  For  purpose's  of  said  Act,  no  notification  shall  be  considered  filed 
until  payment  of  the  fee  required  by  this  Section.  Fees  collected  pursuant  to  this 
Section  shall  be  divided  evenly  between  and  credited  to  the  appropriations, 

Federal  Trade  Ccrrmission,  'Salaries  and  Expenses',  and  Department  of  Justice, 
'Salaries  and  Expenses,  Antitrust  Division':  Provided,  that  fees  in  excess  of 
$40,000,000  in  fiscal  year  1990  shall  be  deposited  to  the  credit  of  the  Treasury  of 
the  United  States." 

With  the  passage  of  this  provision,  the  Division  anticipates  earning  $19,749,000 
($20,000,000  less  a  sequestration  of  $251,000)  in  1990,  which  will  fund  236 
positions  and  191  workyears.  In  1991,  earnings  of  $20,000,000  are  anticipated, 
funding  236  positions  and  228  workyears.  This  brings  total  resources  for  tlie 
Division  to  623  positions,  563  workyears  and  $51,566,000  in  1990,  and  623 
positions,  600  workyears  and  $53,730,000  in  1991.  This  is  an  increase  of  almost  20 
percent  over  funds  available  in  1989. 
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maa*  oape  settlement  gamssiai 

(Dollars  in  thousands) 


Perm. 

£g§x... 


1989  obligations .  7 

Department  of  Justice  Appropriations  Act,  1990 .  7 

Mandatory  increases  (see  p.  12) . 

1991  base .  7 

Program  changes  (detailed  belc*/) . . 

1991  estimate .  7 


Aasmt 

$460 

440 

490 

490 


.  _12iL-Ba§£ 
Perm 

1991  Estinute 
Perm 

lmUDsci _ 

Perm 

CqrparjgQn  fey  grtivity.agd.pgBgragi 

£06.  AMnt 

Pos. 

frroMnt 

Pos.  Amount 

Adjudication  of  international 

claims . 

7  $490 

7 

$490 

...  ... 
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(Dollars  In  thousands) 

Perm. 

Pps«  Amount 

1989  obligations .  6,730  $458,362 

Department  of  Justice  Appropriations  Act,  1990 .  444,862 

Department  of  Transportation  Appropriations  Act,  1990 
Emergency  Drug  Funding .  80.699 

1990  as  enacted .  7,961  525,561 

1990  Sequestration .  -6.697 

1990  appropriation  anticipated .  7,961  518,864 

Transfer  from  General  Legal  Activities  (Criminal 
Division)  of  Organized  Crime  and  Racketeering  Strike 

Forces .  186  13,600 

Mandatory  increases  (see  p.  12) .  ...  103,694 


Federal  Errplcyees  Corpensation  Act .  ...  -66 

Federal  Telecorminicatiorts  System .  ^  -1.841 

1991  base .  8,147  634,251 

Program  changes  (detailed  below) . N .  -6. 156 

1991  estimate .  8,147  628,095  1 


1221  -Baa? _  1991  Estimate  Inc. /Dae. 

Perm  Perm  Perm 

JB2&L  Ansunt  turn n£  £2^  ftpgunt 


&i33arlaan..*?y. ,  asfc ivity  ...Ansi  prarrar 


1.  United  States  Attorneys 

Criminal  litigation1 .  5,973 

Civil  litigation .  1,982 

Legal  education.. .  24 

Management  and  administration.  168 

Subtotal .  8,147 


$459,439  5,973  $453,283  ...  -$6,156 

142,905  1,982  142,905  ... 

7,236  24  7,236  ... 

... 12^21  _1£S  ...  12,67,1  ^  ... 

629,251  8,147  623,095  ...  -6,156 


1In  addition,  reimbursable  resources  to  support  $45,205,000,  659  positions  and 
626  verkyears  in  1990  and  $66,182,000,  956  positions  and  790  workyears  in 
1991  are  provided  from  the  Organized  Crime  Drug  Enforcement  appropriation. 
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SALARIES  AND  EXPENSES.  UNITED  STATES  ATTORNEYS 


Cerparjson  JBK..flstM£y.  program 

2.  Debt  collection . 

1991  Base 

Perm 

Pcs.  Amount 

5.000 

1991 

Perm 

res. 

Estimate 

Amount 

5.000 

Inc, /Pec, _ 

Perm 

Pos.  Amount 

TOTAL . 

8,147 

634,251 

8,147 

628,095 

...  -$6,156 

Program,  Changes 

Criminal  Litigation . 

Perm. 

B2s. 

Amount 

-$6,156 

A  program  decrease  of  $6,156,000  is  required  for  the  United 
States  Attorneys  to  remain  wiUim  the  targeted  buuget  levels 
established  by  the  Administration.  The  reduction  will  be 
achieved  l>y  addressing  spree,  furniture  and  equipment  .  ,eeds 
for  new  violent  Crime  initiative  employees  in  1990,  and  concen¬ 
trating  1991  resources  on  salaries  and  operating  costs. 

With  this  decrease,  the  U.S.  Attorneys  request  level  for  1991 
is  $628,095,000.  This  level  of  resources  will  fund  9,050 
attorneys  (122  for  the  Organized  Crime  Strike  Forces),  725 
paralegals,  and  3,562  support  positions.  Major  program 
resources  will  be  devoted  to  organized  and  violent  crime 
prosecutions,  controlled  substance  violations,  and  debt 
collection  activities. 

This  budget  proposes  that  the  U.S.  Attorneys  will  begin  to 
reimburse  the  Federal  Bureau  of  Investigation  (FBI)  for  attorney 
background  invest igations.  The  U.S.  Attorneys  currently 
reimburse  the  FBI  for  support  personnel  background 
investigations. 


Total  program  changes,  U.S.  Attorneys.... .  ...  -6,156 
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smokies  am?  Bracts,  wim>  snns  maans  swise 


(Dollars  in  thousands) 

Perm. 

Poe.  Amount 

1989  obligations  .  2,947  $204,819 

Department  of  Justioe  Appropriations  Act,  1990  .  217,027 

Department  of  Transportation  Appropriations  Act,  1990 
Emergency  Drug  Funding .  23.819 

1990  as  enacted .  3,250  240,846 

1990  Sequestration .  . . .  -2.985 

1990  appropriation  anticipated .  3,250  237,861 

Mandatory  increases  (see  p.  12) .  ...  16,937 

Decreases: 

New  positions  approved  in  1990  .  ...  -1,916 

Warrant  Information  Network .  ...  -700 

Federal  Enployees  Condensation  Act .  ...  -26 

Federal  Teleccrirunications  System  savings .  -1.257 

1991  base .  3,250  250,899 

Program  changes  (detailed  below) .  253  37.630 

1991  estimate .  3,503  288,529 


1221  _  1221..  Estimate  Ire. /Dec. 


garpaEigoriJ?y.  activity,  and  program1 

Perm 

Amount 

Perm 

Amount 

Perm 

Pus. 

Amount 

l. 

Protection  of  the  Judicial 
Process . 

1,112 

$86,495  1 

,211  $102,315 

99  $15,820 

2. 

Prisoner  Transportation  and 
Detention . 

560 

41,686 

609 

54,950 

49 

13,264 

3. 

Fugitive  Apprehension . 

671 

50,494 

584 

45,094 

-87 

-5,400 

4. 

Seized  Assets  Management . 

240 

14,981 

374 

21,220 

134 

6,239 

5. 

D.C.  Superior  Court . 

124 

5,851 

159 

7,391 

35 

1,540 

1In  addition,  reimbursable  resources  to  support  $1,014,000,  13  positions  and 
13  workyears  in  1990  and  $1,056,000;  13  positions  and  13  workyears  in  1991  are  to 
be  provided  from  the  Organized  Crime  Drug  Enforcement  appropriation. 


36 


39 


EMARjg  wgj-Bffasts^.wim’  SLms.m<sm£  smxx 


comparison  fcv  ..activity  program 

1221 .Pass _ 

Perm 

Amount 

1991 

Perm 

Ba&i 

ftngynt 

Ine  .•/£?<?= _ 

Perm 

Pos.  Amount 

6. 

Service  of  Process . 

182 

$12,684 

182 

$12,684 

... 

... 

7. 

Field  Support  and  Training . 

168 

10,671 

168 

10,671 

... 

... 

8. 

ADP  and  Ttdeocmnuni  cations . 

32 

14,437 

32 

19,549 

... 

$5,112 

9. 

Management  and  Administration.. 

161 

13,600 

184 

14,655 

23 

1,055 

TOTAL . 

3,250 

250,899 

3,503 

288,529 

253 

37,630 

Perm. 

Erggram-Omriges  1^.  Arrgynt 

Protection  of  the  Judicial  Process .  99  $15,820 

The  requested  program  increase  of  99  positions,  51  workyears 
and  $15,820,000  includes  8  positions,  5  workyears  and 
$268,000  for  Witness  Security;  61  positions,  31  workyears 
and  $3,659,000  for  Judicial  Security;  and  30  positions, 

15  workyears  and  $11,893,000  for  Prisoner  Security.  The 
increases  for  Witness  Security  will  provide  one  Employment 
Specialist  position,  one  workyear  and  $45,000  to  assist 
protected  witnesses  in  beocming  self-sufficient  as  soon 
as  possible;  6  positions,  3  workyears  and  $178,000  to 
provide  additional  administrative  support  in  witness  security 
regional  offices  and  the  Safesite  and  Orientation  center; 
and  1  position,  1  workyear  and  $45,000  to  meet  an  increased 
workload  associated  with  the  construction  of  new  identities 
for  a  growing  number  of  protected  witnesses.  The  increases 
for  Judicial  Security  will  provide  38  Deputy  U.S.  Marshal 
positions,  19  workyears  and  $2,425,000  to  improve  court  security 
and  staff  a  growing  number  of  protective  service  details? 

12  Deputy  U.S.  Marshal  positions,  6  workyears  and  $76c,000 
to  meet  the  increased  need  for  out-of-district  staffing  at 
high-threat  trials  through  the  Special  Assignments  process; 

10  positions,  5  workyears  and  $423,000  for  additional 
personnel  security;  and  1  position,  1  workyear  and  $45,000 
to  meet  an  increased  threat  analysis  workload.  The  increases 
for  Prisoner  Security  will  provide  30  Deputy  U.S.  Marshal 
positions,  15  workyears  and  $1,914,000  for  additional  prisos.or 
security  as  criminal  trial  bench  hours  increase;  $3,972,000 
for  renovation  and  construction  of  100  coortrocin  holding  cells; 

$1,007,000  for  U.S.  Marshals  Service  (USMS)  cel  lb  lock 
security  systems  naintenance  and  procurement;  and  $5,000,000 
for  the  (instruction  of  a  secure  prisoner  elevator  at  the 
Foley  Square,  New  York,  Federal  Courthouse. 
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SALARIES  AND  EXTBCES.  UNHID  SIMS  HARSHAIg  SEtM.CE 


Perm. 

Program  flanges  Bs&^ 

Prisoner  Transportation  and  Detention .  49 


This  net  increase  of  49  positions,  24  workyears  and 
$13,264,000  includes  program  increases  of  55  positions, 

30  workyears  and  $13,300,000  and  program  decreases  of 
6  positions,  6  workyears  and  $36,000  due  to  A-76 
management  and  productivity  iirprovements.  The  requested 
program  increases  will  provide  42  Deputy  U.S.  Marshal 
positions,  24  workyears  and  $2,691,000  to  transport  a 
growing  number  of  prisoners  at  a  time  when  the  jail 
space  crisis  requires  Deputies  to  travel  longer  distances 
to  reach  available  detention  space;  6  positions,  3  workyears 
and  $203,000  to  support  the  National  Prisoner  Transportation 
System;  7  Deputy  U.S.  Marshal  positions,  3  workyears  and 
$447,000  to  perform  required  inspections  of  State  and 
local  jails  that  house  Federal  prisoners;  $6,082,000  to 
purchase  approximately  400  replacement  sedans,  3  prisoner 
buses,  and  30  prisoner  vans;  and  $3,877,000  to  renovate 
and  construct  an  additional  14  holding  cells  in  USMS  district 
offices,  of  which  an  estimated  20  percent  are  in  urgent  need  of 
renovation  and  80  percent  fail  to  meet  Federal  standards. 

Fugitive  Apprehension .  -87 

The  requested  program  decrease  of  87  Deputy  U.S.  Marshal 
positions,  92  workyears  and  $5,400,000  is  based  on  an 
anticipated  decline  in  the  backlog  of  primary  felony 
warrants  frcm  15,946  warrants  on  hand  at  the  end  of  1989 
to  14,576  warrants  on  hand  at  the  end  of  1991  and 
productivity  gains  made  possible  by  the  enhanced  Warrant 
Information  System. 

Seized  Assets  Management .  134 

The  requested  increase  of  134  positions  (45  Deputies, 

43  procurement  clerks,  44  business  managers  and  2  program 
analysts),  67  workyears  and  $6,239,000  includes  132 
positions,  66  workyears  and  $6,192,000  to  augment 
existing  seized  asset  management  units  and  establish  44 
additional  seized  asset  management  units  in  high-seizure- 
activity  districts,  increasing  the  total  number  of  units 
from  12  to  56.  The  request  also  includes  2  positions, 

1  workyear  and  $47,000  to  increase  staffing  at  the 
National  Asset  Seizure  and  Forfeiture  program  offices 
to  identify  seized  asset  management  contract  requirements 
on  a  district,  regional  and  national  basis.  The  134- 
requested  positions  are  vital  to  the  proper  management 
and  prompt  disposition  of  seized  assets,  which  are 
expected  to  increase  by  92  percent  frcm  25,363  properties 
seized  in  1989  to  48,672  properties  seized  in  1991. 


Amount 

$13,264 


-5,400 


6,239 


38 


41 


SAIARIES  AMP  EXPOSES.  UNTIED  STATES  HftRSHMS  SERVICE 


F^rm. 

Prpgrm^faapggs  Bas. 

D.C.  Superior  Court .  35 


The  increase  of  35  positions  (12  Deputies  and  23  detention 
officers),  17  workyears  and  $1,540,000  will  provide 
additional  personnel  to  operate  the  aellblock  and  transport 
prisoners  within  the  Superior  Court  buildings,  correcting 
security  deficiencies  that  exist  currently  due  to  inadequate 
staffing,  as  well  as  addressing  the  14  percent  increase  in 
prisoner-  productions  anticipated  in  1991.  One  such  security 
deficiency  is  that  as  many  as  10  prisoners  cure  routinely  moved 
within  the  oourthouse  by  one  detention  officer  or  Deputy. 

ADP  and  Telecaminications . 

The  requested  increase  of  $5,112,000  includes  $1,500,000  for 
the  District  Autonation  Project  for  Altos  oonputer  hardware 
upgrade  and  expansion  ($850,000),  dial  back  modems  for 
increased  oonputer  security  ($200,000),  and  office  automation 
enhancements  ($450,000);  $700,000  for  headquarters  automation 
to  replace  obsolete  ccnputer  hardware  ($300,000),  install  a 
Local  Area  Network  ($200,000),  and  provide  software  support 
for  new  applications  ($200,000);  $515,000  to  rewrite  the 
Prisoner  Population  Management  System  software  to  interface 
with  USMS's  Prisoner  Automated  Scheduling  System  and  BOP's 
Sentry,  and  to  establish  a  centralized  database;  $577,000 
for  enhancements  to  USMS's  accounting  system;  and  $1,820,000 
to  purchase  Digital  Voice  Privacy  (CMP)  base  stations  and 
repeaters  to  expand  the  area  covered  by  USMS's  CMP  radio 
system. 

Management  and  Administration. .  23 

The  increase  of  23  positions,  13  workyears  and  $1,055,000 
includes  6  positions,  3  workyears  and  $286,000  for  additional 
support  to  the  Budget  and  Finance  Staffs;  7  positions, 

4  workyears  and  $284,000  to  meet  an  increased  procurement 
workload  and  reduce  the  backlog  of  seized  asset  management 
contracts  that  currently  results  in  a  delay  of  approximately 
six  months  in  the  award  of  major  contracts  for  the 
maintenance  of  seized  assets;  3  positions,  2  workyears  and 
$142,000  to  develop  the  Offender  Based  Tracking  System  and 
enhance  the  management  information  available  to  USMS  and 
the  Department  of  Justice;  1  attorney,  1  workyear  and  $57,000 
to  meet  an  increased  workload  in  contract  review  and 
litigation;  and  6  positions,  3  workyears  and  $286,000  to 
inprcve  personnel  and  employee  development  services. 

Total  program  changes,  U.S.  Marshals  service .  253 


AOSUQt 

$1,540 


5,112 


1,055 


37,630 
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SUPPORT  OF  U.S.  FRISCMERS 
(Dollars  in  thousands) 

Perm. 

Pas.  Amount 

1989  obligations .  ...  $105,916 

Deportment  of  Justice  Appropriations  Act,  1990  .  ...  137,034 

Department  of  Transportation  Appropriations  Act,  1990 
Emergency  Drug  Finding .  . . .  23.000 

1990  as  enacted .  ...  160,034 

1990  Sequestration .  . . .  -1.597 

1990  appropriation  anticipated .  ...  158,4  37 

Decrease  for  nonrecurring  costs  of  Cooperative  Agreement 
Program  projects  funded  in  1990 .  . . .  -14.850 

1991  base .  ...  143,587 

Program  changes  (detailed  below) .  , , ,  49.447 

1991  estimate .  ...  193,034 


iaSl_.B&ss _  1991-Estinat#  IPC.../BSCT _ 

Perm  Perm  Perm 

Qarparison  tey..,?^vlt^.^,,Bg2gran  Pas*  Amount  Es&±  Amount  fias,  Amount 

1.  Care  of  U.S.  Prisoners .  $143,587  ...  $178,034  ...  $34,447 

2.  Cooperative  Agreement  Program.  ...  15,000  ...  15,000 

TOTAL .  777  143,587  777  193,034  777  49,447 


Perm. 

Program  Changes  Ksl.-  Amount 

Care  of  U.S.  Prisoners .  ...  $34,447 

This  requested  program  increase  will  fund  an  increased 
number  of  contract  jail  days,  occpensate  for  a  higher 
jail  day  rate,  and  meet  increased  medical  care  and 
guard  service  costs.  Approximately  3,764,696  contract 
jail  days  are  projected  for  1991,  an  increase  of  20  percent 
over  the  3,140,000  days  projected  for  1990.  In  addition, 
the  average  per  diem  rate  is  projected  to  rise  to  $42.27, 
a  two-percent  increase  over  the  1990  rate  of  $41.48. 


40 


43 


arrag  or-u.s.  friscmbs 


Perm. 

Prpgrajn  .cnangg^ 

Oooperative  Agreement  Program  (CAP) . 

The  requested  program  increase  will  obtain  an  estimated 
375  guaranteed  Joedspaces  for  Federal  unsentenoed 
prisoners  in  State  and  local  jails  near  the  Federal 
court  cities  in  which  the  Marshals  Service  is  experiencing 
the  most  critical  bedspaoe  shortages.  The  Service  has 
tentatively  targeted  the  following  States  as  potential 
sites  for  1991  CAP  projects:  Florida,  Georgia,  Indiana, 

Icwa,  Kansas,  Mississippi,  Virginia,  South  Carolina, 

Tennessee  and  West  Virginia. 


teint 

$15,000 


Total  program  changes,  Support  of  U.S.  Prisoners 


49,447 


44 


FEES  AND  EXFtHSES  OF  WITNESSES 
(In  thousands  of  Dollars) 


Para. 

Pos.  Amount 

1989  obligations .  $53,270 

1990  as  enacted .  56,784 

1990  Sequestration . . .  ^  -757 

1990  appropriation  anticipated .  56,027 

1991  base . . .  ^  56,027 

Program  changes  (detailed  below) .  14.601 

1991  estimate .  70,628 

_ 1921.  .Bass  1991.  Est  ire  t<?  Ing^/Des, _ 

Perm.  Perm.  Perm. 

Ponparipon  fcy  .Activity  .and.  Fregrar  Ea&x  Aneynt  Ess*  Amount  Es&*  tent 

1.  Fees  and  Expenses  of  Witnesses . $38,553  ...  $49,444  ...  $10,891 

2.  Protection  of  Witnesses .  14,918  ...  18,228  ...  3,310 

3.  Victim  Oaqpensation  Fund .  582  ...  582 

4.  Private  Counsel .  ^  1,974  ...  2,374  ...  400 

TOTAL .  56,027  ...  70,628  ...  14,601 

Ereqram.  Changes  toyoi 

Fees  and  Expenses  of  Witnesses... .  $10,891 

The  total  requested  program  increase  for  this  activity  will 
be  used  to  pay  for  increased  costs  associated  with  obtaining 
expert  witness  services.  In  the  j»st  several  years,  the 
Department's  expert  witness  expenses  have  dramatically 
increased  due  in  part  to  expansion  of  expert  witness  usage 
and  significant  increases  in  the  level  of  carpensation 
demanded  by  most  witnesses,  especially  those  with  highly 
specialized  or  technical  skills. 
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Protection  of  Witnesses 


$3,310 


This  requested  enhancement  will,  allow  the  Department  to 
maintain  two  new  safesites  and  pay  increased  housing, 
relocation  and  medical  expenses  of  Federally-protected 
witnesses  find  their  families.  The  need  for  additional 
funds  reflects  increased  participation  in  the  witness 
protection  program. 

Private  Counsel . 

This  requested  increase  will  allow  the  Department  to  hire 
more  outside  counsel  to  handle  a  projected  increase  in  the 
number  of  Bivens  cases,  wherein  the  private  bar  attempts  to 
couch  tort  claims  against  Government  employees  in  terms  of 
constitutional  issues.  These  types  of  cases  generally  involve 
more  defendants  and,  therefore,  require  the  retention  of  more 
than  one  attorney  per  case.  Finally,  Bivens  cases  tend  to 
involve  carpi  ex  constitutional  issues  and  consequently  result 
in  numerous  appeals,  which  also  increase  private  counsel  expenses. 


400 


Total  program  changes,  Fees  and  Expenses  of  Witnesses 


14,601 
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SALARIES  AND  EXPOSES.  OMim  ROATIOC  SERVICE 
(Dollars  in  thousands) 

Perm. 

Pos.  Amount 


1989  obligations .  118  $27,794 

Department  of  Justice  Appropriations  Act,  1990 .  118  29,334 

1990  Sequestration .  -404 

1990  appropriation  anticipated .  118  28,930 

Mandatory  increases  (see  p.  12) .  ...  465 

Decrease  for  the  Federal  Ttelecominications  System .  -96 

1991  base . *, .  118  29,299 

Program  changes .  -1.127 

1991  estimate .  118  28,172 


_ 

Qjcpar ison  by .  act  ivi aalrmragi 

Perm 

Rjs. 

Amount 

Perm 

P3S. 

Amount 

Perm 

Pos. 

Amount 

1.  Prevention  and  conciliation  of 
oonnxnity  disputes: 

Technical  assistance . 

6 

$482 

6 

$482 

. . . 

Program  operations . 

63 

6,147 

63 

6,147 

. . . 

Executive  direction  &  control. 

13 

1,367 

13 

1,367 

. . . 

Administrative  services . 

_$ 

_£ 

-223 

. . . 

. . . 

88 

8,392 

88 

8,392 

. . . 

. . . 

2.  Reception,  processing  and  care 

of  Cubans  and  Haitians . 

2S 

20*202 

20 

12,-280 

1 

z$l<U2 

TOTAL . 

118 

29,299 

118 

28,172 

... 

-1,127 

Perm. 


Perm. 

Prggram  Changes  £s&±_  taaxA 

Reception,  Processing  and  care  of  Cubans  and  Haitians .  ...  -$1,127 


As  a  result  of  the  $1,127,000  decrease  in  the  Reception, 
Processing  and  Care  of  Cubans  and  Haitians  Program,  the 
Crmraunity  Relations  Service  (CIS)  will  perform  134  fewer 
outplacements  of  Mariel  Cubans  and  Haitians  than  the  1,715 
carpi eted  in  1989.  Ihe  OS  will  outplace  440  detained  Mariel 
Cubans  through  the  halfway  house  program,  269  through  the 
family  sponsorship  program  and  57  through  its  aftercare  program. 
In  addition,  503  Cubans  and  Haitians  will  be  provided  primary 
resettlement  assistance  and  300  will  be  provided  secondary 
resettlement  assistance. 
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INEEFgNEEJfr  COUNSEL 
(Dollars  in  thousands) 

Permanent  Indefinite  Appropriation 

Perm. 

Pos.  Amount 


1989  obligations . ...  $8,236 

1990  estimated  obligations .  ...  6,000 

1990  Sequestration .  -84 

1990  appropriation  anticipated  (obligation  limitation) .... .  ...  5,916 

Nonrecurring  decrease .  -1.916 

1991  estimate... .  ...  4,000 


Corratrison  by  activity  and  program 


1221-Base _ 

Perm. 

Pjs.  Amount 


1991  Est  irate 
Perm. 

Amount 


IDC./Pes,,.,,,  , 
Perm. 

Pos.  Amount 


1 .  Independent  Counsel 


$4,000  ...  $4 , 000 


Congress  enacted  a  permanent  indefinite  appropriation  to  fund  the  expenses  of 
Independent  Counsel  investigations  and  prosecutions  in  the  1988  Department  of 
Justice  Appropriations  Act  (P.L.  100-202).  Under  this  appropriation,  all  necessary’ 
costs  and  expenses  incurred  in  the  pursuit  of  these  investigations  will  be  funded 
from  amounts  available  to  the  Treasury.  Prior  to  1988,  these  counsel  were  funded 
through  the  General  Legal  Activities  appropriation.  In  1991,  it  is  expected  that 
the  major  part  of  the  ongoing  investigations  will  be  ocrrplete;  therefore,  the 
Department  projects  an  estimated  need  for  $4  million. 


} 
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(Dollars  in  thousands) 
Advance  Appropriation 


Perm. 


1989  obligations . 

Department  of  Justice  Appropriations  Act,  1990, 

1991  base . 

Program  changes  (detailed  below) . 

1991  estimate . 


$500,000 

500,000 


Ccrparison  bv  activity  and  program 


..  _1.S2.L- Base. . 
Perm 

Pos.  Amount 


1991  Estimate 
Perm 

Fos.  Amount 


Inc. /Dec. _ 

Perm 

Pos.  Amount. 


Civil  Liberties  Public 
Education  Fund - 


$500,000  ...  $500,000 


Program  Oianges  Mount 

Redress  Payments .  $500,000 


In  the  1990  appropriation  for  the  Department,  Congress  authorized  and 
appropriated  $500  million  in  1991  for  payments  to  eligible  individuals 
of  Japanese  ancestry  who  were  interned  during  World  War  II  pursuant  to 
the  Civil  Liberties  Act  of  1988.  The  same  amount  was  also  appropriated 
for  1992,  with  the  remaining  $250  million  of  the  $1.25  billion 
identified  in  the  Act  being  appropriated  in  1993. 
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u.s.  musiEE  stsau  m 

(Dollars  In  thousands) 


1989  obligations . 

1990  as  enacted . 

1990  Sequestration . 

1990  appropriation  anticipated . 

Mandatary  increases  (see  p.  15) . 

Decreases  for  the  Federal  Teleocninunications  System  .... 

1991  hase . 

Program  changes  (detailed  below) . 

1991  estimate . 


Penn.1 

Pos. 

Amount 

893 

$55,710 

893 

60,729 

J...XX 

. . r m 

893 

60,039 

36 

4,722 

■X...1.  t 

_ =5S 

929 

64,703 

t  I  ! 

_ 223 

929 

65,673 

1991  Base 

Inc. /Dec. 

Perm 

Perm 

Perm 

QSCT^igoni3Y...flrtMty.ftjti  program 

Pos. 

Amount 

Pos. 

Anaat 

Pos. 

1.  Administration  of  cases . 

875 

$58,899 

875 

$58,869 

-$30 

2.  Management  and  Administration. . 

■■■■5j.8Q4 

.14 

6.804 

XU 

1.000 

TOTAL . 

929 

64,703 

929 

65,673 

... 

970 

Perm 

Program  Changes 

Acsmtt 

1.  Administration  of  Cases . 

,  ... 

-$30 

This  requested  program  reduction  represents  resource 
savings  generated  by  contracting  out  functions  that  are 
not  unique  to  Government  services. 


2.  Management  and  Administration .  1,000 

This  requested  enhancement  provides  funding  needed  to 
conduct  audits  of  private  trustees.  These  audits  are 
necessary  to  ensure  compliance  with  bankruptcy  law  and 
will  be  performed  by  private  contractors. 


Total,  program  changes,  U.S.  Trustee  System  Fund.. .  970 


1The  Permanent  Positions  column  reflects  those  positions  funded  from  program 
revenues.  They  are  not  included  in  the  Department's  total  positions. 
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assets  roBrarruRE  imi 
(Dollars  in  thousands) 


Special  Fund 


1989  obligations . 

1990  definite  budget  authority  .... 

1990  Sequestration  . 

1990  appropriation  anticipated  .... 

1990  permanent  indefinite  availability 
1990  Sequestration . 

1990  permanent  indefinite  availability 

Total  1990  availability . 

1991  base . 

Program  changes  (detailed  below)  .  . 

1991  estimate . 


Perm. 

pos.  Amount 

$271,606 

100,000 
^  _r.Ii.Q5J? 

98,945 

261,230 

257,902 

356,847 

356,847 

372,000 


4rrf..prpgs3g 

1.  Definite  budget  authority . 

2.  Permanent  indefinite 

availability . 

Total . 


Definite  budget  authority, 


1S2JL 

Base 

Inc. /Dec. 

Perm 

Amount 

Perm 

Pps.  Amount 

Perm__ 

Pos.  "Amount 

... 

$98,945 

...  $100,000 

...  $1,055 

. ..  272.000 

^  liljQSS 

.  .  . 

356,847 

372,000 

...  15,153 

Perm 

Dos.  Amount 

$1,055 


Provides  an  increase  for  program-related  expenses  directly 
related  to  an  increase  in  expected  forfeitures. 

Permanent  indefinite  budget  authority .  ...  14,098 


Provides  an  increase  for  expenses  as  a  direct  result  of 
an  increase  in  expected  forfeitures.  Included  in  this 
category  are  expenses  necessary  to  seize,  detain, 
inventory,  safeguard,  maintain,  advertise  or  sell 
property  under  seizure.  Also  included  are  expenses 
for  Equitable  Sharing  payments  which  are  expected  to 
increase  from  $193  million  in  1990  to  $200  million 
in  1991. 


TOTAL  program  changes,  Assets  Forfeiture  Fund 


15,153 


b 
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(Dollars  in  thousands) 

Parra,  y 

Pos .  Amcunt 


1989  obligations . 

Department  of  Justice  Appropriations  Act,  1990 .  $168,560 

Department  of  Transportation  Appropriations  Act,  1990 
Emergency  Drug  Funding. . . .  .  46.361 

1990  as  enacted .  2,826  214,921 

Adjustment  in  permanent  positions .  22  . . . 

1990  appropriation  anticipated .  2,918  214,921 

Mandatory  increases  (see  p.  13) .  ...  10,501 

Decreases  for  nonrecurring  costs  associated  with  1990 
program  increases .  . . .  -2.717 

1991  base .  2,918  222,705 

Program  changes  (detailed  below) .  1.044  107.295 

1991  estimate .  3,962  330,000 


1221. 

Perm 

ftrparisffn  fry  .activity  and.,  prpgrazp  E2&*. 

1.  Drug  Law  Enforcement: 

Drug  Enforcement  Administration  837 

Federal  Bureau  of  Investigation  637 

Imigration  and  Naturalization 

Service .  94 

U.S.  Marshals  Servioe .  13 

U.S.  Customs  Servioe .  226 

Bureau  of  Alcohol,  Tobacco, 

and  Firearms .  135 

Internal  Revenue  Service .  277 

U.S.  Coast  Guard .  IQ 

Subtotal .  2,229 


Base 

1991  Estimate 

Inc. /Dec, _ 

1 

Perm 

1 

Perm 

1 

Amount 

Pos. 

Amount 

ES&i 

Amount 

$70,766 

963 

$91,316 

126 

$20,550 

53,311 

911 

88,787 

274 

35,476 

7,599 

123 

10,022 

29 

2,423 

1,056 

13 

1,056 

. . . 

. . . 

14,984 

351 

25,300 

125 

10,316 

8,885 

135 

9,697 

... 

812 

14,951 

467 

33,680 

190 

18,729 

858 

_ IQ 

858 

t  .  t 

•  t  • 

172,410 

2,973 

260,716 

744 

88,306 

49 
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2.  Prosecutions: 

U.S.  Attorneys . 

Criminal  Division . 

Tax  Division . 

Subtotal . 

3.  Administrative  Support: 

Task  Force  Administrative  Staff 

TOTAL . 


1991 

1991 

Inc. 

/Dec. 

Perm 

Jase 

Perm 

I 

Perm 

Pjs. 

Amount 

Pos. 

B2Sx 

Amount 

659 

$47,316 

956 

$66, 182 

297 

$18,866 

6 

698 

6 

698 

.  .  . 

•  •  . 

JL4 

-1x189 

_14 

-1x188 

.  . . 

_ ^ 

679 

49,202 

976 

68,068 

297 

18,866 

10 

1,093 

13 

1,216 

3 

123 

2,918 

222,705 

3,962 

330,000  1, 

JD44 

107,295 

1  The  posit  lore  reflected  under  this  appropriation  are  reimbursable  positions  for  the 
participating  agencies.  They  are  not  included  in  the  Department's  total  positions. 


Amount 
$88,306 

Several  Organized  Crime  Drug  Enforcement  (OCDE)  component 
organisations  have  experienced  an  erosion  of  their  direct 
funding  as  the  need  to  support  OCDE  cases  has  increased. 

These  agencies  can  no  longer  continue  to  divert  resources 
to  Task  Force  cases  at  the  expense  of  other  critical 
requirements.  TO  correct  agency  "overborn*  of  resources 
for  the  OCEE  program,  the  following  participant  agencies 
request  the  increases  indicated:  Federal  Bureau  of 
Investigation,  274  positions  (154  agents),  224  workyears  and 
$35,476,000;  Internal  Revenue  Service,  190  positions  (139 
agents),  154  workyears  and  $18,729,000;  Immigration  and 
Naturalization  Service,  29  positions  (24  agents) ,  14 
workyears  and  $2,423,000.  In  addition,  the  U.S.  Customs 
Service  requests  an  increase  of  125  positions  (92  agents) , 

90  workyears  and  $10,316,000  to  erhanoe  resources  supporting 
the  investigation  of  international  money  laundering 
activities.  An  increase  of  $812,000  is  requested  for  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms  to  implement  new 
electronic  interception  authority  related  to  firearms 
investigations.  Also,  the  Drug  Enforcement  Administration 
requires  an  additional  126  positions  (93  agents) ,  50 
workyears  and  $20,550,000  to  increase  its  investigative 
support  to  the  OCDE  program;  this  includes  a  $1,800,000 
enhancement  for  State  and  local  overtime.  Requested 
increases  reflect  new  resources,  not  additional  transfers. 


Perm. 

ITTagEanLfl&nggg  E&U- 

Drug  Law  Enforcement .  744 


50 


aBGWZEL  SBJm  JCELS  affS&BffHT 


Perm. 

Program  Changes  fog*.. 

Prosecutions .  297 


An  increase  of  297  positions  (151  attorneys),  148  vrorkyears 
and  $18,886,000  is  requested  to  provide  the  level  of  resources 
needed  to  maintain  a  1:4  ratio  of  prosecutors  to  investigators 
in  the  OCEE  program.  Requested  increases  reflect  new  resources, 
not  additional  transfers. 

Adjiunistrative  Support . . . . .  3 

lb  address  the  added  responsibility  of  developing  and 
monitoring  the  CODE  budget  and  financial  management 
functions  which  have  resulted  frmn  the  1990  consolidation 
of  program  resources  in  a  single  appropriation,  an  increase 
of  3  positions,  2  workyears  and  $123,000  is  requested. 

Requested  increases  reflect  new  resources,  not  additional 
transfers. 


Total  program  changes,  OCDE. .  1,044 


Amount 

$18,866 


123 


107,295 
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(Dollars  in  thousands) 

Perm. 

Pas.  Amount 

1989  obligations  .  22,421  $1,458,555 

Department  of  Justice  Appropriations  Act,  1990  ....  1,423,340 

Department  of  Transportation  Appropriations  Act,  1990 
Emergency  Drug  Funding .  97,045 

1990  as  enacted .  21,545  1,520,385 


1990  sequestration  . 

1990  appropriation  anticipated  . 
Mandatory  increases  (see  p.  13) 
Decreases: 


Nonrecurring  decrease  for  1990  increases . 

Unesiplcyment  ccrpensation  -  FECA . 

Federal  Telecarmunications  System  2000  . 

Transfer  of  Washington  Field  Office  funding.  .  .  . 

Construction  of  ERF- Pod  B . 

Deficit  reduction . 

Reduction  of  55  agents  in  administrative 
positions  in  headquarters . 

1991  base . 

Program  changes  (detailed  below)  . 

1991  estimate.  ....  . 


_ zm 

-20.941 

21,136 

1,499,444 

137,759 

-38 

-7,389 

-102 

-1,700 

-10,000 

-15,000 

-1,844 

-768 

21,098 

1,600,400 

545 

39.837 

21,643 

1,640,237 

1991 

Base 

1991 

Estimate 

Inc. /Dec. 

Corcarison  bv  activity  and  Drooram1 

Perm 

&Deyot 

Perm 

P3S. 

Amount 

Perm 

J^.  Amount 

1.  Criminal,  security  and  other 
investigations : 
other  field  programs . 

8,892 

$669,078 

8,782 

$685,541 

-110  $16,463 

Organized  crime . 

1,699 

126,241 

1,824 

128,128 

125  1,887 

Drugs . 

1,339 

88,341 

1,672 

107,509 

333  19,168 

White-collar  crime . 

-21L137 

-1*810 

. . 2Mum 

225  -1*161 

Subtotal . 

15,365 

1,121,047 

16,088 

1,167,726 

723  46,679 

*In  addition,  reimbursable  resources  to  support  $51,495,000,  637  positions  and 
637  wcrkyears  in  1990  are  provided  and  $88,787,000,  911  positions  and  861 
workyears  in  1991  are  provided  from  the  Organized  Crime  Drug  Enforcement 
appropriation. 
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mBtflL  BUREAU  Of  fflYBSTlggI3) 


Ogroarlgcn  fry  activity,  and  macro 

1991  Rene 

Pena 

Fob.  Amount 

1991  Estimate 
Perm 

Pos.  Amount 

Inc, /Pec, _ 

Perm 

Fob.  Amount 

2.  Investigative  support: 

Training . 

379 

$27,843 

386 

$27,565 

7  -$278 

Forensic  services  -  federal. 

346 

26,209 

361 

27,325 

15  1,116 

ADP  and  teleoanrunicaticns . . 

538 

145,733 

517 

140,218 

-21  -5,515 

Records  management . 

805 

42,346 

783 

43,205 

-22  859 

Technical  field  support  and 
equipment . 

208 

. 

JZJl 21 

_1  —Ml 

Subtotal . 

2,276 

303,625 

2,256 

300,434 

-20  -3,191 

3.  State  and  local  assistance: 
General  law  enforcement 
training . 

273 

21,437 

265 

21,040 

-8  -397 

Forensic  services  -  non- 
federal . 

108 

10,194 

104 

10,001 

-4  -193 

Fingerprint  identification. . 

1,537 

68,238 

1,421 

66,530 

-116  -1,708 

Criminal  justice  data  and 
statistics  services . 

.  191 

10.230 

-15 5 

Subtotal . 

2,109 

110,099 

1,975 

107,606 

-134  -2,493 

4.  Program  direction: 

Executive  direction  and 
control . 

527 

30,804 

522 

30,319 

-5  -485 

Administrative  services . 

821 

3-4.1 52  5 

. M2 

3AA52 

-19 

Subtotal . 

1.348 

gum 

1.324 

&L421 

z2A  zlAM 

TOTAL . 

21,098  1, 

,  600, 400  21,643  1, 

640,237 

545  39,837 

Farm. 

PCggrMJaansWS  Fos.  Anount 

Erggra^Llngr^ages 

Other  Field  Programs .  205  $35,512 

This  request  includes  an  increase  of  205  positions  (including 
61  agents)  and  $35,512,000  for  personnel  and  technical 
investigative  equipment  in  support  of  high  priority  field 
investigative  activities. 

Organized  crime .  172  4,119 

An  enhancement  of  172  positions  (including  78  agents)  and 
$4,119,000  is  requested  to  combat  the  emerging  problem 
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Perm. 

Prwain  Increases 

of  Asian  organized  crime  in  the  United  States.  Included 
in  this  enhancement  are  50  general  support  positions, 

26  Title  III  monitors,  14  language  specialists  and 
4  intelligence  research  personnel.  The  Asian  organized 
crime  threat  is  attributed  primarily  to  Triad  and  Tong 
groups  from  Hong  Kong  and  the  Yakuza  from  Japan. 

Drugs .  333  $19,168 

This  increase  provides  155  positions  (including  94  agents) 
and  $6,307,000  for  field  investigations  in  support  of  rJie 
FBI's  National  Drug  Strategy.  In  addition,  178  special 
support  positions  are  requested  to  assist  FBI  agents, 
allowing  them  to  devote  their  time  to  investigative 
activities.  These  include  electronic  surveillance 
monitors  (40  positions  and  $636,000),  forfeiture 
analysts  (50  positions  and  $927,000),  drug  intelligence 
analysts  (38  positions  and  $924,000),  and  language 
specialists  (50  positions  and  $927,000).  Increased 
funding  for  undercover  operations  ($6,674,000)  and 
informant  payments  ($2,773,000)  is  also  requested  for 
this  program. 

White-Oollar  Crime .  440  12,416 

An  additional  440  positions  (including  249  agents)  and 
$12,416,000  are  requested  for  several  priority  program 
areas  with  burgeoning  workload.  These  include: 

Department  of  Defense  procurement  fraud  (198  positions 
and  $5,349,000);  bank  fraud  and  embezzlement 
(68  positions  and  $1,798,000);  fraud  by  wire 
(116  positions  and  $3,061,000);  and  bankruptcy 
fraud  (28  positions  and  $800,000).  Also,  30  acxoounting 
technicians  and  $605,000  sire  requested  to  provide 
quantitative  support  to  investigations.  Finally,  funding 
of  $803,000  is  requested  for  increased  payments  to 
cooperating  witnesses. 

Training .  18  251 

This  increase  provides  18  support  positions  and  $251,000 
for  custodians,  operating  engineers,  and  security  to 
maintain  the  Engineering  Research  Facility-Rod  A. 
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Perm. 

Program  Qanaaa  bps. 

Program  Increases 

Forensic  Services  -  Federal .  25 


This  will  provide  an  enhancement  of  25  support  positions 
and  $505,000  for  the  FBI  Laboratory  directed  toward  the 
areas  of  drug  records,  magnetic  media,  aerial  photography, 
and  materials  analysis.  It  also  includes  additional 
chemists  and  a  firearms  examiner.  Funding  of  $1,100,000 
is  included  for  the  Language  program  for  oontract  linguists, 
testers  and  training  to  address  the  backlog  in  and 
increasing  number  of  tape  translations  required  as 
investigations  expand  against  Asian  and  other  organized 
crime  groups  and  against  drug  cartels. 

ADP  and  Tel  eccnmini  cations .  5 

An  increase  of  5  support  positions  and  $89,000  is  requested 
to  design,  develop,  implement,  maintain,  and  enhance  a  new 
generation  of  automated  systems  to  support  FBI  requirements. 

This  request  includes  two  positions  for  the  Generic  Case 
Management  System  which  provides  the  architecture  for  an 
integrated  system  supporting  all  functions  of  any 
investigation  conducted  by  the  FBI.  Also,  three  positions 
are  included  for  the  Scientific  Management  Information  and 
Research  System  which  supports  the  FBI';  deoxyribonucleic 
acid  research  and  analysis. 

Records  Management .  75 

An  additional  75  positions  (including  19  agents)  and 
$2,093,000  are  requested  to  enhance  the  FBI's  LxJustrial 
and  Personnel  Security  Programs.  These  resources  will 
be  used  to  perform  investigations  of  oontract  emplc'/ees 
who  have  aooess  to  National  Security  Information  (NSi) 
as  well  as  FBI  facilities,  and  to  perform  five-year 
reinvestigations  of  FBI  employees  with  access  to  NSI. 

Technical  Field  Support  and  Equipment . 

Included  in  this  request  are  2  support  positions  and 
$3,289,000  (including  $3,200,000  in  equipment  funding) 


Amount 


1,605 


$89 


2,093 


5 


6,409 
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Perm. 

Program  Omwes  B2Si_ 


to  enhance  the  FBI's  physical  surveillance  capabilities. 

Special  investigative  equipment  such  as  closed  circuit 
television  ($1,800,000),  tracking  devices  ($1,000,000) 
and  equipment  to  permit  surreptitious  entries  ($400,000) 
are  included.  TV©  electronic  technicians  are  required 
to  naintain  this  equipment.  IP  enhance  surveillance 
capabilities,  an  additional  3  support  positions  and 
$3,120,000  in  equipment  funding  are  requested.  Ibis 
will  provide  for  eight  digital  audio  transcriber 
workstations  ($1,200,000)  to  improve  the  transcription 
of  intercepted  audio  conversations,  additional  dialed 
number  recorders  and  supporting  equipment  ($720,000), 
and  recording  equipment  ($1,200,000).  Three  electronic 
technicians  are  needed  to  support  this  additional  equipment. 

Executive  Direction  and  Control .  7 

An  enhancement  of  7  positions  and  $90,000  is  requested 
to  conduct  audits  of  the  FBI's  overall  financial  activity 
and  cxx^gressionally-niandated  audits  of  undercover 
operations. 


SUBTOTAL,  program  increases .  1,285 


Program  decreases  totaling  514  positions  (including  227  agents) 
and  $27,322,000  are  requested  by  the  FBI  in  order  to  meet 
targeted  budget  deficit  le  rels  established  by  the 
Administration.  These  dec  eases  are  presented  in  the  following 
table: 


&dsud£ 


$90 


81,752 
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Perm. 


Preqim.aaDgeg 

FOs. 

PrpgngD  Decreases 

Pern. 

Agent 

frogcMP 

Pds. 

FP6 «  . 

Amount 

Other  Field  Programs . 

-235 

-133 

-$12,528 

Organized  Crime . 

-47 

-27 

-2,232 

White-Collar  Crime . 

-65 

-44 

-3,255 

Training . 

-11 

*4 

-529 

Forensic  Services  -  Federal . 

-10 

-3 

-489 

ADP  and  T&leocriruni  cations . 

-26 

-2 

-2,888 

Records  Management . 

-24 

-2 

-796 

Technical  Field  Support  and  Equipment.  . 

-4 

. . . 

-1,295 

General  Law  Enforcement  Training  .... 

-8 

-5 

-397 

Forensic  Services  -  Nan-Federal . 

-4 

-1 

-193 

Fingerprint  Identification . 

Criminal  Justice  Data  and  Statistics 

-43 

... 

-1,277 

Services . 

-6 

. . . 

-195 

Executive  Direction  and  control . 

-12 

-4 

-575 

Administrative  Services . 

_zlS 

—=2 

_ zm 

TOTAL . 

-514 

-227 

-27,322 

A  total  reduction  of  $13,724,000  is  requested 
to  partially  offset  the  $41,979,000  cost  of 
inplementing  P.L.  101-173.  Also,  80  positions 
(including  25  agents)  will  be  shifted  from 
direct  appropriation  funding  to  reimbursable 
funding.  P.L.  101-173  awards  5  U.S.C.  5545(c)(2) 
allowing  that  effective  October  1,  1990, 
administratively  uncontrollable  overtime  (ADO)  will 
be  paid  at  a  maximum  rate  of  25  percent  of  the  rate 
of  basic  pay  for  a  position  instead  of  being  based 
on  toe  salary  of  a  GS-10  step  1.  This  reduction 
includes  the  following  program  decreases: 
travel  ($1,000,000);  confidential  case  funding  in  Other 
Field  Program  ($1,000,000);  conducting  background 
investigations  for  the  U.S.  Attorneys  on  a  reimbursable 
basic  as  is  done  with  other  Federal  agencies  (80  positions 
(including  25  agents)  and  $2,655,000);  and  equipment 
funding  ($9,069,000)  including  $1,064,000  for 
replacement  vehicles,  $2,716,000  far  ADP  equipment, 
$3,630,000  for  field  investigative  equipment,  and 
$1,659,000  for  field  office  furniture  and  related 
equipment.  Reductions  by  program  are  as  follows: 
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FSS.- 


PEpgrar 

Perm. 

Agent 

Fas. 

Other  Field  Programs . 

ADP  and  Telecarrunications . 

Technical  Field  Support  and  Equipment.  . 

-80 

-25 

-$6,521 

-2,716 

-AA32 

TOTAL . 

-80 

-25 

-13,724 

Vrte  final  program  change  is  a  decrease  of  146  positions  and 
$869,000  for  management  and  productivity  initiatives 
associated  with  0MB  Circular  A-76.  The  decrease  is  reflected 
in  the  Records  Management  (73  positions  and  $438,000)  and  the 
Fingerprint  Identification  (73  positions  and  $431,000)  programs.  . 


SUBTOTAL,  program  decreases .  -740 

TOTAL  program  changes,  Federal  Bureau  of  Investigation  .  .  545 


Angygt 


-$41,915 

39,837 
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(Dollars  in  thousands) 


Perm. 

Fob.  Amount 

1989  obligations .  5,896  $526,211 

Department  of  Justice  Appropriations  Act,  1990  .  492,180 

Department  of  Transportation  Appropriations  Act,  1990 
Emergency  Drug  Funding .  64,301 

1990  as  enacted .  5,407  556,481 

1990  Sequestration .  . , .  -7,772 

1990  appropriation  anticipated .  5,407  548,709 

Mandatory  increases  (see  p.  13) .  ...  50,416 

Decreases: 

Reduction  of  12  agent  workyears  in  administrative 

positions  in  Headquarters .  ...  -367 

Federal  Telecxarriinicaticns  System  savings . ...  -2,107 

Ncnrecurring  items  for  332  positions  and 

resources  added  in  1990 .  . . .  -18.610 

1991  base .  5,407  578,241 

Program  changes  (detailed  below) .  705  121,759 

1991  estimate .  6,112  700,000 


Ccmbarison  by  activity  and  program1 

1.  Enforcement  of  federal  law  and 
investigation: 

Domestic  enforcement . 

Special  Enforcement 

Opera  ti  ons/Programs . 

Foreign  cooperative 

investigations . 

Diversion  control . 

State  and  local  task  forces.. 
Subtotal . 


1231- Base _ 

IncZCSSi _ 

Perm 

Perm 

Perm 

Poe.  Amount 

res.  Amount 

Pos.  Amount 

1,704 

$153,266  2 

,117 

$191,956 

413 

$38,690 

559 

58,276 

596 

71,950 

37 

13,674 

291 

52,096 

313 

56,973 

22 

4,877 

570 

40,333 

603 

42,352 

33 

2,019 

266 

.33  t.QlQ  —311 

.Ai*m 

3,390 

337,041  3, 

940 

405,125 

550 

68,084 

1In  addition,  reimbursable  resources  to  support  $68,207,000,  837  positions  and 
787  workyears  in  1990  and  $91,316,000,  963  positions  and  874  workyears  in 
1991  are  provided  from  the  Organized  Crime  Drug  Enforcement  appropriation. 
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1991  Base 

1991  Estimate 

Inc. /Dec. 

Perm 

Perm 

Perm 

garoarison  .fry  activity,  and., prpqra/n 

Pos. 

Amount 

Pos. 

Amount 

Pos.  Amount 

2.  Investigative  support: 

Intelligence . 

549 

$46,022 

634 

$53,145 

85 

$7,123 

DEA  laboratory  services . 

247 

19,567 

285 

22,854 

38 

3,287 

DEA  training . 

Research,  engineering  and 

72 

14,970 

94 

16,883 

22 

1,913 

technical  operations . 

320 

40,456 

341 

79,940 

21 

39,484 

ADP  and  telecarrmni  cat  ions. . . 

109 

63,739 

96 

64 , 689 

-13 

950 

Records  management . 

_ Z9 

5,241 

70 

_  5.241 

Subtotal . 

1,367 

189,995 

1,520 

242,752 

153 

52,757 

3.  State  and  local  assistance: 

State  and  local  training . 

State  and  local  laboratory 

30 

3,512 

30 

3,512 

services . 

_ £5 

ZA21 

_ 25 

.2,121 

. . . 

Subtotal . 

55 

5,633 

55 

5,633 

... 

... 

4.  Program  direction: 

Executive  direction  and 

control . 

367 

25,702 

371 

26,632 

4 

930 

Administrative  services . 

228 

19,17,9 

22$ 

19,858 

-2 

__r!2 

Subtotal . 

595 

45,572 

597 

46,490 

2 

918 

TOTAL . 

5,407 

578,241  t 

>,112 

700,000 

705 

121,759 

Perm. 

Program  Changes 

Pos. 

Amcrint 

Domestic  enforcement . 

.... 

.  . 

413 

$38,690 

Included  in  this  increase  are  he  following:  375  positions 
(including  300  agents),  188  workyears  and  $36,947,000  to 
enhance  enforcement  efforts  in  15  major  drug  importation 
and  distribution  centers  throughout  the  United  States. 

Included  in  this  increase  are  resources  to  support  two 
new  Agent  groups  consisting  of  15  agents  per  group 
in  each  of  the  five  High  Intensity  Drug  Trafficking  Areas 
identified  in  the  Administration's  National  Drug  Control 
Strategy  and  38  positions,  19  workyears  and  $1,743,000  to 
provide  additional  administrative  and  technical  support  to 
domestic  field  offices. 

Special  Enforcement  Cperations/Programs .  37  13,674 

This  program  change  includes  an  increase  of  37  positions 
(including  30  agents),  19  workyears  and  $3,674,000  to 
backfill  resources  for  Operation  SN0WCAP  that  are  being 
diverted  frcm  domestic  enforcement  operations.  An  increase 
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of  $10,000,000  is  also  requested  to  augment  the  efforts 
of  the  Domestic  cannabis  Eradication/ Suppress ion  program. 

Hus  increase  will  provide  for  total  funding  of  $13,800,000 
for  this  program. 

Foreign  Cooperative  Investigations .  22 

This  increase  of  22  positions,  11  workyears  and  $4,877,000 
includes  18  agents  to  expand  13  existing  foreign  offices  and 
open  one  new  overseas  office  in  Salta,  Argentina  which  is 
located  in  a  remote  area  that  is  strategic  to  the 
transshipment  of  cocaine  and  chemicals. 

Diversion  Control .  33 

This  program  change  includes  an  increase  of  35  positions 
(including  28  diversion  investigators),  17  workyears  and 
$2,031,000  to  implement  the  Chemical  Control  and 
Diversion  Act  of  1988  and  provide  chemical  movement 
intelligence  support  at  Headquarters  and  in  select 
country  offices  with  specific  chemical  control  needs; 
and  a  decrease  of  2  positions,  2  workyears,  and 
$12,000  for  management  and  productivity  savings  from 
pharmacist  registration  activities. 

State  and  local  Task  Forces .  45 

This  increase  of  45  positions,  22  workyears  and  $8,824,000 
includes  36  agents  to  fund  nine  provisional  State  and 
local  Task  Forces  (for  a  grand  total  of  60  State  and 
local  Task  Forces  operating  in  1991),  thereby  enhancing 
cooperation  among  Federal,  State  and  local  governments. 

Of  this  amount  $4,390,000  is  included  to  purchase  cars, 
radios  and  other  equipment  to  support  participating 
State  and  local  officers.  DEA  currently  has  eight  provisional 
task  forces  under  consideration  for  permanent  funding. 

DEA  is  currently  evaluating  requests  to  initiate 
additional  provisional  task  forces.  They  are  located 
in  Boston,  HA;  Columbus,  OH;  Saginaw,  MI;  North  Lake 
Tahoe,  GA;  Westchester  county,  NY;  San  Diego,  CA; 

Fresno,  CA;  and  San  Francisco  (airport) ,  CA. 

Intelligence . . .  85 

This  increase  includes  68  positions  (including  54 
intelligence  analysts) ,  34  workyears  and  $4,367,000  to 
enhance  financial  and  investigative  intelligence 
capabilities  and  to  correct  the  shortfall  between  the 
number  of  investigators  involved  in  DEA  cases  and  the 
number  of  operational  intelligence  analysts  to  support 
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Amount 


$4,877 


2,019 


8,824 


7,123 
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Program  Changes 

these  activities;  and  17  positions  (including 
3  intelligence  analysts),  9  workyears  and  $2,756,000  to 
ocrplete  the  enhancement  of  the  El  Paso  Intelligence  Center 
as  all-source  tactical  intelligence  center. 


DEA  Laboratory  Services .  38 

This  increase  includes  38  positions  (including  20  chemists) , 

19  workyears  and  $3,287,000  to  support  the  Heroin 
Signature  and  Laboratory  Standards  programs,  to  provide 
support  to  the  hazardous  waste  disposal  program,  and  through 
support  the  additional  investigative  special  agents  for 
the  timely  analysis  of  drug  evidence,  presentation 
of  expert  testimony  in  court,  assistance  on  clandestine 
laboratory  investigations,  and  ballistics  and  signature 
analyses  in  sipport  conspiracy  cases. 


CO  Training 


22 


This  increase  includes  14  firearms  instructors  (agent 
positions),  7  workyears  and  $1,578,000  to  provide  full-time 
firearms  instructors  in  each  field  division;  and  8  support 
positions,  4  workyears  and  $335,000  to  provide  administrative 
and  clerical  positions  for  DEA's  training  program. 


Research  and  engineering  and  technical  operations .  21 

Included  in  this  increase  are  21  positions  (including  10 
agents) ,  10  workyears  and  $3,506,000  to  enhance  DEA's 
technical  operations  and  research  and  engineering  activities; 
$3,100,000  for  domestic  and  foreign  radio  equipment; 

$1,000,000  for  cellular  telephone  intercept  circuitry; 

$12,550,000  for  the  replacement  of  seven  single-engine, 
fixed-wing  and  four  twin-engine  turboprop  aircraft; 

$8,000,000  for  two  new  twin-engine  turboprop  aircraft  for 
Operation  SNCWCAP;  $1,328,000  for  additional  operating 
and  naintenanoe  expenses  for  seized  aircraft;  and 
$10,000,000  for  the  relocation  of  DEA's  airwing  facility 
to  support  the  need  for  adequate  space,  security  and 
maintenance  requirements  for  DEA  aircraft. 

ADP  Tel eccntiiini cations .  -13 


This  program  change  includes  an  increase  of  8  positions, 

4  workyears  and  $489,000  to  support  systems  development 
and  programing  of  modified  applications;  systems 
integration,  security,  and  qualify  assurance  of  existing 
programs;  monitoring  of  contract  support;  and  database 
administration  in  the  ADP  and  Telecxrminications  program; 


Amckflit 


$3,287 


1,913 


39,484 
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$583,000  for  oonputer  support  for  the  El  Paso  Intelligence 
Center;  and  a  decrease  of  21  positions,  21  workyears  and 
$122,000  for  management  and  productivity  savings  from 
field  data  entry  and  computer  programming  activities. 

Executive  Direction  and  Control .  4 

This  program  change  includes  an  increase  of  18  positions 
(including  8  attorneys),  9  workyears  and  $1,011,000  to 
enhance  DEA's  legal  services,  and  financial  management 
and  planning  and  inspection  activities.  As  DEA's  agent 
strength  and  overall  budget  has  grown,  increased  attention 
must  be  paid  to  these  areas.  A  decrease  of  14  positions, 

14  workyears,  and  $81,000  is  also  included  for  management 
and  productivity  savings  from  accounting  and  asset  forfeiture 
fund  functions. 

Administrative  Services .  -2 

This  program  change  reflects  a  decrease  of  2  positions, 

2  workyears  and  $12,000  for  management  and  productivity 
savings  from  office  ser 'ices  functions. 

Total  program  changes,  Drug  Enforcement  Administration  .  .  705 


Amount 


$930 


-12 


121,759 


0  J 


(Dollars  in  thousands) 


Perm. 

ftEEMlt 

1989  obligations  .  15,293  $820,973 

Department  of  Justice  Appropriations  Act,  1990  .  828,300 

Department  of  Transportation  Appropriations  Act,  1990 

Emergency  Drug  Funding .  .  16,89 1 

1990  as  enacted .  12,388  845,191 

1990  Sequestration . . .  . .  >  -2,894 

1990  appropriation  anticipated  .  12,388  842,297 

Mandatory  increases  (seep.  13) .  ...  55,664 


Nonrecurring  oosts  of  the  Machine  Readable  Visa 
program  and  the  Automated  Fingerprint 

Identification  system .  ...  -7,000 

Nonrecurring  decrease  for  positions  added  in  1990.  .  .  ...  -5,690 

Federal  Teleoamtjnication  System  savings .  jul*  -1879 

1991  base .  12,388  883,392 

Program  changes  (detailed  below) .  134  957 

1991  estimate .  12,522  884,349 


Cqrparispn  by  activity  and  program* 

1991  Base 

Perm 

1991  Estimate 
Perm 

Inc. /Dec. . 

Perm 

Pos, 

Pos.  Amount 

P3S. 

Amount 

1.  Enforcement: 

Inspections . 

1,057 

$82,582 

1,161  $80,607 

104  • 

-$1,975 

Border  Patrol . 

4,852 

276,488 

5,052  290,504 

200 

14,016 

Investigations . 

1,627 

103,471 

1,650  97,097 

23 

-6,374 

Anti-smuggling . 

352 

22,077 

338  20,552 

-14 

-1,525 

Detention  &  Deportation . 

1,537 

157,869 

1,537  151,611 

. .  • 

-6,258 

Employer  &  Labor  Relations. . 

_ 51 

~  -4*231 

_ 51  .  -4,811 

xti 

_ m 

Subtotal . 

9,476 

646,718 

9,789  645,182 

313 

-1,536 

*In  addition,  reimbursable  resources  to  support  $8,045,000,  94  positions  and 
48  workyears  in  1990  and  $10,022,000,  123  positions  and  108  workyears  in  1991  are 
to  be  provided  from  the  Organized  Crime  Drug  Enforcement  appropriation. 
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2.  Citizenship  and  Benefits: 

Adjudications  & 

Naturalization . 

Refugees  &  Overseas . 

Subtotal . 

3.  Imoigration  Support: 

Training . 

Data  &  Ccmmuni cation 

Systems . 

Information  &  Records 

Management . 

Intelligence . . 

Research  &  Development . 

Construction  &  Engineering. . 
Field  Management  &  Support. . 

Legal  Proceedings . 

Subtotal . 

4.  Program  Direction: 

Executive  Direction  & 

Control . 

Atxaimstrative  Services . 

Subtotal . 

TOTAL. . . .' . 


Program  Changes 


1991  Base  1991  Estimate  Inc.  /Dec. 

Perm 

Perm 

Perm 

Fog. 

Amount 

Pas. 

AESMnt 

£5s. 

— Ifl5 

$13.169 

— 125 

... 

-$1.126 

105 

13,169 

105 

12,043 

. . . 

-1,126 

101 

11,105 

107 

10,893 

6 

-212 

221 

55,134 

181 

40,209 

-40 

-14,925 

1,067 

54,160 

1,012 

52,201 

-55 

-1,959 

55 

3,069 

52 

2,844 

-3 

-225 

4 

540 

4 

530 

-10 

16 

7,110 

13 

24,101 

-3 

16,991 

302 

20,079 

289 

18,444 

-13 

-1,635 

487 

30.193 

466 

28.993 

-21 

-1.200 

2,253 

181,390 

2,124 

178,235 

-129 

-3,175 

99 

7,141 

92 

6,858 

-7 

-283 

455 

34^974 

112 

42.053 

-43 

7.077 

554 

42,135 

504 

48,909 

-50 

6,794 

12,388 

883,392 

12,522 

884,349 

134  * 

957 

Perm. 

£g^_ 

Amount 

Inspections 


104  $1,306 


The  requested  increase  of  104  positions  and  $1,306,000 
will  be  used  by  the  Inspections  program  to  convert 
temporary  inspectors  to  permanent  positions.  As  a 
result  of  this  conversion,  these  Lrmugration  inspectors 
will  receive  formal  training,  which  will  urprove 
productivity  and  effectiveness  as  well  as  reduce  the 
INS  reliance  on  temporary  employees  at  the  U.S.  land 
border  inspection  sites. 
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Border  Ftetrol .  200 

An  increase  of  200  positions  (174  Border  Patrol  agents) 
and  $16,327,000  is  requested  to  increase  bonier  patrol 
staffing  and  to  purchase  additional  intrusion  and  detection 
equipment,  dogs,  aircraft,  and  barriers.  These  program 
increases  will  allow  INS  to  operate  a  stronger  border 
enforcement  program  which  is  a  critical  element  in  the 
Office  of  National  Drug  control  Policy's  Drug  Strategy. 

Employer  and  Labor  Relations . 

An  enhancement  of  $884,000  for  the  Qtployer  and  labor 
Relations  program  is  requested  for  a  public  outreach 
campaign  related  to  Section  102  of  the  Immigration 
Reform  and  Control  Act  (IRCA)  of  1986,  which  prohibits 
employment  discrimination  on  the  basis  of  national 
origin  and  citizenship  status.  The  additional  outreach 
efforts  address- the  need  tor  increased  public  education 
about  the  anti-discrimination  provision  of  IRCA,  as 
concluded  in  the  General  Accounting  Office  report 
"Immigration  Reform:  Status  of  Implementing  Employer 
Sanctions  After  the  Second  Year". 

Data  and  Oonmunications . 

The  requested  increase  of  $567,000  will  be  used  to 
improve  and  expand  existing  automated  data  processing 
systems.  The  planned  changes  include:  expansion  of  the 
National  Crime  Information  Center/National  Law  Enforcement 
Teleocrmanications  System  to  support  additional  INS  field 
offices,  implementation  of  the  Telephone  Verification  project 
mandated  by  IRCA,  and  conversion  of  the  INS  Financial 
Accounting  and  Control  System  to  the  Financial  Management 
Information  System  used  by  the  Department,  which  should  result 
in  more  timely,  more  informative  reports  of  INS's  financial 
status. 

Construction  and  Engineering . 

Increases  totalling  $17,188,000  are  requested  for  the 
Construction  and  Engineering  program  including,  $4,500,000 
to  expand  the  Krcme,  Florida  Service  Processing  Center 
to  include  a  300-bed  lock-down  men's  dormitory;  $10,000,000 
to  begin  to  construct  a  traffic  checkpoint  at  San  Clemente, 
California,  and  $388,000  for  two  additional  checkpoints 
at  Marathon  and  Alpine,  Texas;  and  $2,300,000  to  construct 
two  border  patrol  stations  on  the  Southern  border  at 
Brcwnfield,  California,  and  Ysleta,  Texas. 

6  t> 


Amount 

$16,327 


884 


567 


17,188 
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Administrative  Services . 

An  additional  $8,437,000  is  requested  for  the  Administrative 
Services  pregram  to  purchase  law  enforcement  vehicles  for 
use  by  the  Border  Patrol  and  Detention  and  Deportation 
programs. 

Data  and  Qcranaunications . 


A  program  decrease  of  $13,133,000  is  requested  in  the  Data 
and  Ocnrunicaticns  program  as  a  result  of  the  Adjudications 
and  Naturalization  program  being  entirely  funded  from  the 
Inmigration  Examinations  Pee  account  in  1990.  The 
Administration  believes  that  these  ADP  and  teleocnrimi  cat  ions 
expenses  are  directly  related  to  adjudications  activities  and 
should  be  funded  through  the  Immigration  Examinations  Fee 
account  beginning  in  1991. 

Realignment  of  Positions  and  Resources  to  Meet  levels 
Established  by  the  Administration .  -60 


Net  program  decreases  of  60  positions  and  $22,127,000 
are  requested  to  meet  budget  deficit  levels  established 
by  the  Administration  and  realign  positions  with  available 
funding.  These  reductions  can  be  achieved  through  various 
measures.  INS  has  shewn  increases  in  efficiency  in  its 
programs  over  the  last  several  years  which  will  further 
enable  it  to  absorb  these  reductions. 


Decision  Unit 

Inspections 
Border  Patrol 
Investigations 
Anti-Snuggling 
Detention  and  Deportation 
Employer  and  labor  Relations 
Refugees  and  Overseas 
Training 

Data  and  Qxrmunicaticns 
Information  and  Records  Management 
Intelligence 

Research  and  Development 
Construction  and  Engineering 
Field  Management  and  Support 
Legal  Proceedings 
Executive  Direction  and  Control 
Administrative  Services 
TOTAL 


Pos. 

Amount 

•  •  • 

-3,281 

.  . . 

897 

23 

-3,891 

-14 

-761 

. . . 

-5,953 

. . . 

-170 

. . . 

-916 

6 

-97 

-40 

-2,359 

55 

-1,316 

-3 

-110 

. . . 

-10 

-3 

-197 

-13 

-1,120 

-21 

-1,200 

-7 

-283 

=43 

=1.369 

-60 

-22,127 
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Amount 

$8,437 

-13,133 


-22,127 
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ftvaraa  flanges 

Program  Decreases  Related  to  Additional  ALT)  Costs .  ...  -$7,849 

A  total  reduction  of  $7,849,000  is  requested  to  offset 
partially  the  $11,071,000  cost  of  inpleraenting  P.L.  101-173. 

This  law  amends  5  U.S.C.  5545(c)(2)  allowing  that  effective 
October  1,  1990,  administratively  uncontrollable  overtime 
(ADO)  will  be  paid  at  a  maxinun  rate  of  25  percent  of  the 
rate  of  basic  pay  for  a  position  instead  of  being  based  on 
the  salary  of  a  GS-10  step  1.  This  program  decrease  will 
result  in  a  reduction  in  discretionary  travel,  fewer 
permanent  change  of  station  moves,  reductions  in  31  Act 
overtime,  and  elimination  of  ADO  payments  to  agents 
stationed  at  the  INS  central  and  regional  offices. 

Reductions  by  program  are  as  follows: 

Decision  Unit 

Border  Patrol 
Investigations 
Anti -Snuggling 
Detention  and  Deportation 
Dip]  oyer  and  Labor  Relations 
Refugees  and  Overseas 
Training 
Intelligence 

Field  Management  and  Support 
TOTAL 

Program  Decreases  Reflecting  A- 7 6  Savings 


Amount 

-3 , 208 
-2,483 
-764 
-305 
-134 
-210 
-115 
-115 
-515 
-7,849 


Decreases  of  110  positions  and  $643,000  reflect 
A- 7 6  Management  and  Productivity  Savings  which  can  be 
achieved  by  contracting  out  functions  currently  performed 
by  the  Information  and  Records  Management  program. 


TOTAL  program  changes,  Immigration  and  Natz.  Service  .  .  . 


134 


957 
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(Dollars  in  thousands) 


Perm. 

Fas.  Amount 

1989  obligations  . 

Department  of  Justice  Appropriations  Act,  1990  ....  ...  $35,000 

Adjustments  to  base .  . . .  -35.000 

1991  base . . . 

Program  changes  (detailed  below) .  . . . 

1991  estimate . .  . 


'Ihe  limigration  Emergency  FUnd,  establ lslied  by  the  Immigration  Reform  and  Control 
Act  of  1986  and  funded  by  Public  Law  101-162,  provides  funds  for  possible  increases 
in  border  patrol  and  other  eiiforcement  activities,  and  for  reimbursement  to  States 
and  localities  for  assistance  in  meeting  an  immigration  emergency. 

Adjustments  to  base 

The  Department  has  no  current  plans  for  use  of  this  fund;  therefore,  no  additional 
appropriation  is  requested.  Declaration  of  an  irrmigrati on  energency  is  subject  to 
Presidential  determination  and  Congressional  notification. 


i 


i 


a 
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[(! 

V/ 


(Dollars  in  thousands) 
Bannanent  Indefinite  Special  Fund 


1989  obligations  .  .  .  . 

1990  budget  authority.  . 
1990  Sequestration  .  . 

1990  budget  availability 
Adjustments  to  base.  . 

1991  base . 


Barm. 

1 


as*1 

Amount 

326 

$99,044 

326 

54,792 

-1  f  i 

-767 

326 

54,025 

zl§uA52 

236 

37,568 

The  Immigration  Reform  and  Control  Act  of  1986,  P.L.  99-603,  provided  for  the 
establishment  of  a  Legalization  program.  Under  this  program,  aliens  who  entered 
the  U.S.  illegally  or  lapsed  into  illegal  status  prior  to  January  1,  1982  and  who 
have  resided  in  the  U.S.  since  then  and  who  are  not  excludable,  could  apply  for 
tesrporary  resident  status.  The  law  allows  those  granted  temporary  resident  status 
to  apply  for  permanent  resident  status  after  18  months  upon  showing  general 
admissability  and  citizenship  skills.  Consistent  with  the  Act,  this  program  is  to 
be  funded  through  application  fees,  which  shall  be  available  without  fiscal  year 
limitation,  to  cover  administrative  and  other  expenses  in  connection  with  the 
review  of  legalization  applications. 


The  1991  request  contains  the  resources  necessary  to  receive  and  process  the 
1,622,500  applications  for  permanent  status  expected  to  be  submitted  to  INS.  The 
reductions  in  the  1991  estimate  are  due  to  the  completion  of  contractual  services 
and  the  phasing  down  of  operations  as  a  result  of  the  completion  of  the  temporary 
resident  phase  of  the  Legalization  program. 


LIhe  permanent  positions  column  reflects  those  positions  funded  from  program 
revenues.  They  are  not  included  in  the  Department's  total  positions. 
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(Dollars  In  thousands) 
Permanent  Indefinite  Special  Fund 


1989  obligations  .  .  .  . 

1990  budget  authority.  . 
1990  Sequestration  .  . 

1990  budget  availability 
Adjustments  to  base.  . 

1991  estimate . 


Perm. 

Pcs.1 

Amount 

1,338 

$110,751 

1,338 

105,000 

- J-JLJL 

-71,470 

1,338 

103,530 

_ 26 

-6,479 

1,374 

110,000 

Hie  Department  of  Justice  1987  Appropriation  Act  (P.L.  99-500  and  P.L.  99-591) 
provided  for  the  establishment  of  a  $5  per  individual  user  fee  for  certain 
passengers  travelling  into  the  United  States.  These  fees  are  used  to  fund  costs 
associated  with  irrmigration  inspection  and  preinspection  for  passengers  on  certain 
ccttmercial  aircraft  and  vessels;  overtime  inmgration  inspection  services; 
administrative  debt  recovery,  including  the  operation  of  a  national  collections 
office;  expansion,  operation  and  maintenance  of  information  systems  for  non¬ 
immigrant  control  and  debt  collection;  detection  of  fraudulent  documents  used  by 
passengers  travelling  to  the  United  States,  and  detention  and  deportation  services 
for  excludable  aliens  arriving  on  carmercial  aircraft  or  vessels. 

In  1991,  additional  collections  of  fees  resulting  frcm  increased  foreign  travel  are 
anticipated.  Thus,  the  1991  estimate  is  $110,000,000. 


^The  permanent  positions  column  reflects  those  positions  funded  frcm  program 
revenues.  They  are  not  included  in  the  Department's  total  positions. 


7  1 


74 

(Dollars  in  thousands) 
Permanent  Indefinite  Special  Fund 


1989  obligations  .  . 

1990  budget  authority, 
1990  Sequestration  . 

1990  availability.  .  . 
Adjustments  to  base. 

1991  estimate  .  .  .  . 


Perm.1 


Pos. 

Amount 

504 

$69,023 

1,661 

104,000 

-756 

1,661 

103,244 

-13,244 

1,661 

90,000 

The  Immigration  Deaminations  Fee  Account  was  established  in  the  Department  of 
Justice  Appropriation  Act,  1989  (P.L.  100-459)  which  created  a  separate  account 
into  which  the  Attorney  General  may  deposit  adjudication  fees  collected  under  the 
regulations  governing  INS.  The  1990  Appropriations  Act  (P.L.  101-162)  amended 
8  U.S.C,  1356 (n)  so  that  INS  would  no  longer  be  required  to  transfer  $50,000,000  in 
adjudications  receipts  to  the  Treasury.  In  conjunction  with  this  action,  Congress 
eliminated  all  appropriated  resources  for  the  Adjudications  and  Naturalization 
program.  Consequently,  the  entire  cost  of  operating  the  Adjudications  and 
Naturalization  program  will  be  funded  from  the  Immigration  Examinations  Fee 
Account.  All  deposits  to  the  account  shall  remain  available  until  expended  to 
reimburse  any  appropriation  the  amount  paid  out  of  such  appropriation  for  expenses 
in  providing  immigration  adjudication  and  naturalization  services.  The  resources 
to  be  made  available  will  be  used  to  adjudicate  applications  and  petitions  for 
benefits  under  the  Indignation  and  Nationality  Act  and  to  provide  necessary  support 
to  adjudications  and  naturalization  programs. 

tg.kaae 

In  1991,  the  collection  of  fees  is  anticipated  to  be  $90,000,000,  thereby  adjusting 
the  base  to  $90,000,000.  These  fees  will  be  used  to  support  the  adjudications  and 
naturalization  programs. 


1The  permanent  positions  column  reflects  those  positions  funded  from  program 
revenues.  They  are  not  included  in  the  Department's  total  positions. 
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FEOERAL  PRISON  SYSTEM 
Analyst  of  a  decrease  of  $789,384  thousand 
(Dollars  in  Thousands) 


SALARIES 
AND  EXPENSES 

NAT  L  INST. 
OF  CORRECT 

BUILDINGS  AN 
FACILITIES  /I 

D 

TOTAL 

Pos 

Amount 

Pos 

Amoun 

Pos 

Amount 

Pos 

Amour  l 

1989  obligations  . 

’5.240 

$948,278 

41 

$8,058 

181 

$210,792 

15.462 

$1,167,128 

Department  of  Justice  Appropriations  Act.  1990  . 

1,097,631 

10.112 

401,332 

1,509.075 

department  of  Transportation  Appropriations  Act,  1990 

54,923 

1.000,000 

1,054,923 

1990  as  enacted . 

17,471 

1,152,554 

49 

10.112 

376 

1,401,332 

17,896 

2,563,998 

1990  Sequestration . 

(13,849 

... 

(139 

... 

(4.379 

0 

(18.36  7) 

1990  appropriation  anticipated . 

17,471 

1,138.705 

49 

9.973 

378 

1.396,953 

17,896 

2.545.631 

1991  estimate . 

22,269 

1.371,882 

53 

10.007 

378 

374.358 

22.700 

1.756.247 

Change  1991  from  1990  . 

4.798 

233.177 

4 

34 

2 

(1.022.595) 

4.804 

(789,384) 

vdiustmems  Icbase 

Adjustment  to  permanent  positions  and  workyears 

4 

4 

1 

.landaiory  increases 

Annualization  of  positions  approved  in  1990  .  . 

Additional  Compensable  Day . 

1990  Full-year  pay  increase 

Executive  salary  increase . 

Special  salary  rates . 

Withm-Qrade  increases . 

Health  benefits . 

Federal  Employees  Retirement  Systom  (FERS) . 

Fed.  Employees'  Comp  Act  -  Workers  Comp  . 

GSA  Rent . 

GPO  printing  costs . 

45.581 

2.431 

22,975 

250 

3.998 

3.958 

5,204 

928 

22 

9 

81 

19 
10 

109 

20 

42 

1,550 

35 

i 

I  45.581 

,  2.482 

1  24.606 

1  250 

I  3.998 

19 
4,001 
5,313 

928 

20 

22 

Employee  data  and  payroll  services . *T. . 

1991  Pay  Increase . 

131 

9.408 

33 

602 

• 

131 

10,043 

Total,  mandatory  increases  . 

.. 

94.884 

o 

28? 

2229 

0 

97.394" 

Decreases 

Activations . 

Non-recurring  construction  costs . 

GSA  rent . 

Federal  Telecommunications  System  (FTS) . 

(26,728) 

(199) 

(2.320) 

(8) 

(38) 

0,228,224) 

0 

(38) 

0 

0 

(26.728) 

(1.228,224) 

(199) 

(2.328) 

Total,  adjustments  to  base . 

o 

65,637 

4 

273 

'(38) 

(1,225.995) 

~?34) 

(1.160,085) 

1991  base . 

17,471 

1.204,342 

53 

10.246 

338 

170,958 

T7j9oT 

1.385.546 

Program  Changes 

Staff  and  related  expense . 

Construction . 

Grants . 

Other  changes . 

A- 76  reductions . 

4.000 

883 

(85) 

91,569 

76.428 

(457) 

(239) 

40 

203,400 

4.000  I 
4° 

0 

883 

(85) 

91.569 

203  400 
(239) 
76.428 
(4S7) 

Total,  program  changes . 

4,798 

167.540 

~0 

(239)  ‘ 

. 

”203.400'  ' 

4,838 

i 

“  370,701 

1991  estimate . 

22,269 

1,371,882 

53  * 

'10007  ‘ 

378 

~ 37058”  1 

22.700  j‘ 

7, 756.247 

Change  1991  from  1990 . 

4,795 

'233,  nr 

4 

— w~ 

2  ( 

1 ,022.595) 

(789.384) 

1/  Excludes  a  planned  transfer  of  $109,000,000  from  the  Office  of  National  Drug  Control  Policy  Special  Forfeiture  Fund. 
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FEDERAL  PRISON  SYSTEM.  SALARIES  AND  EXPENSES 
(Dollars  in  thousands) 


Perm. 

Pos.  Amount 

1989  obligations .  15,240  $948,278 

Department  of  Justice  Appropriations  Act,  1990  .  1,097,631 

Department  of  Transportation  Appropriations  Act,  1990 
Bnergency  Drug  Funding .  54,923 

1990  as  enacted .  17,471  1,152,554 

1990  Sequestration .  . . .  -13.849 

1990  appropriation  anticipated .  17,471  1,138,705 

Mandatory  increases  (see  p.  73) .  ...  94,884 

Decreases: 

Activations .  ...  -26,728 

General  Services  Administration  rent .  ...  -199 

Federal  Telecoitouni cations  System  savings.  .  .  j_s_.  -2.320 

1991  base .  17,471  1,204,342 


Program  changes  (detailed  below) 


■4,798  . 167,540 


1991  estimate, 


22,269  1,371,882 


1991.  .Base _ 

Inc. /Dec. 

g>a£i^gnJzy  .agfcmSY.- and  pegged 

Perm 

Pos. 

Arocunt 

Perm 

ES£x 

Perm 

Pos. 

AmsyQt 

Inmate  care,  Custody  and 
Programs: 

Inmate  care . 

2,506  $256,617 

3,439  $305,767 

933 

$49,150 

Institution  security . 

7,347 

284,010 

9,102 

315,767 

1,755 

31,413 

Unit  management . 

2,317 

107,602 

2,829 

127,452 

512 

19,850 

Innate  programs . 

-1x152 

-22x544 

-1x522 

-82  j  524 

_ 242 

,.,12  j  28.2 

Subtotal . 

13,333 

718,773 

16,873 

829,246 

3,540 

110,473 

Institution  Administration  and 
Maintenance: 

Institution  eriministration. . 

1,682 

150,065 

2,294 

174,714 

612 

24,649 

Staff  training . 

173 

16,203 

357 

21,437 

184 

5,234 

Institution  maintenance . 

1.370 

1S2.524 

1.688 

184x112  — 21§ 

21.686 

Subtotal . 

3,225 

328,892 

4,339 

380,461 

1,114 

51,569 

Contract  Confinement . . 

177 

90,778 

211 

92,816 

34 

2,038 

77 


aaraariagp  fry  actlyitai  wri.prpqi 

Penn 
an)  Pas. 

Amount 

Perm 

Pcs. 

Amount 

Perm 

EOS* 

Amount 

4.  Program  Direction: 

Executive  direction . 

409 

$21,364 

459 

$22,735 

50 

$1,371 

Administrative  services... 

..  222 

te,525 

387 

Mum 

_&? 

2.089 

Subtotal . 

736 

65,899 

846 

69,359 

110 

3,460 

TOTAL . 

..  17,471  1, 

,  204, 342 

22,269  1, 

,371,882 

4,798 

167,540 

Perm. 

Program  Changes  Fog*-.  AfflSSJlt 

Activate  New  Facilities .  083  $49,578 

This  request  provides  an  increase  of  883  positions,  375 
workyears  and  $49,578,000  distributed  among  FPS's  inmate 
care.-  and  custody  and  institution  maintenance  and  administration 
programs  to  activate  facilities.  This  rosiest  will  provide 
for  the  activation  of  several  facilities  including:  2 
Federal  Correctional  Institutions  in  Minersville,  PA 
(700  beds)  and  Manchester,  KY  (700  beds) ;  4  Federal  Prison 
carps  at  Fairton,  Ml  (150  beds),  Butner,  NC  (150  beds), 

Otisville,  NY  (150  beds) ,  and  Tallahasse,  FL  (150  beds) ; 

1  camp  expansion  in  Danbury,  CT  (150  beds) ;  activation 
of  1  housing  unit  in  Big  Spring,  TX  (240  beds) ;  one 
bousing  unit  expansion  in  loretto,  PA  (100  beds) ;  activation 
of  1  housing  and  support  facility  in  Tyndall,  FL  (225 
beds) ;  and  the  activation  of  4  detention  units  located 
in  Tallahasse,  FL  (150  beds),  Fort  Worth,  TX  (150  beds), 

Milan,,  MI  (150  beds),  and  Atlanta,  GA  (150  beds). 

Improve  Staffing  at  Existing  Institutions .  4,000  91,569 

This  request  provides  4,000  positions,  2,000  workyears 
and  $91,569,000  for  staffing  improvements  at  existing 
institutions  for  innate  care  and  custody,  institution 
administration  and  maintenance,  and  program  direction,  as 
well  as  an  increase  to  expand  ocraomity  programs'  offices. 

This  increase  represents  a  conscious  choice  by  this 
Administration  to  provide  additional  staffing  to  handle 
cwercrowded  facilities  and  establish  a  staff  to 
innate  ratio  of  1:3  by  1992. 
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FEDERAL  FRISCH  SVgUH.  SALARIES  AMD  EXPOSES 


Perm. 

fQ6.«. 


Population  Adjustment . 

This  request  provides  an  increase  of  $25,462,000  to 
finance  adequate  care  and  subsistence  of  a  projected 
increase  in  the  average  daily  population  of  6,050.  These 
resources  will  enable  FPS  to  house  an  annual  average 
daily  population  of  62,450  in  1991. 

Contract  Confinement . 

This  request  provides  a  total  increase  of  $1,000,000  for 
"electronic  monitoring"  (250  inrates) ,  which  enables 
FPS  to  reduce  inmate  base  population  and  thus  reduce 
cvercrcMiing. 

Integrated  Financial  Management . 

This  request  of  $388,000  provides  additional  resources 
to  support  FPS's  migration  to  the  Department's 
Financial  Management  Information  System.  CMB  Circular 
A- 127  calls  for  each  agency  to  consolidate  and  integrate 
their  multiple  accounting  systems  into  a  single 
Departmental  system. 

-  Savings  frcm  Management  and  Productivity  Improvements .  .  .  -85 

This  decrease  affects  eight  programs  and  represents 
anticipated  savings  from  contracts  with  the  private 
sector  in  furtherance  of  the  Administration's  A-76 
initiative.  Reductions  are  to  the  following  programs: 

Inmate  Care  (12  positions  and  $64,000),*  Institution 
Security  (37  positions  and  $199,000);  Unit  Management 
(12  positions  and  $64,000);  Innate  programs  (5  positions 
and  $21,000);  Institution  Administration  (9  positions 
and  $50,000) ;  Staff  Training  (2  positions  and  $13,000); 
Institution  Maintenance  (6  positions  and  $33,000);  and 
Contract  Confinement  (2  positions  and  $13,000). 


Total  program  changes,  Salaries  and  Expenses .  4,798 


Apguafc 

$25,462 


1,000 


388 


-457 


167,540 
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Nmm,flgnME  qt.  raraCTicre 

(Dollars  in  thousands) 

Perm. 

flag-t-  Amsynt 

1989  obligations  .  41  $8,058 

Department  of  Justioe  Appropriations  Act,  1990  .  49  10,112 

1990  Sequestration .  -139 

1990  appropriation  anticipated .  49  9,973 

Adjustments  to  permanent  positions .  4 

Mandatory  increases  (see  p.  73) .  ...  281 

Decrease  for  the  Federal  Tel  ecx^Tiximi  cat  ions 
System .  . . .  ^ 

1991  base .  53  10,246 

Program  changes .  j^.  -239 

1991  estimate .  53  10,007 


1991  Ease _  1 .Estimate  loc./Qec, _ 

Perm  Perm  Perm 

Corparison  bv  activity  and  program  Pos.  Amount  Pos.  Amount  Pos.  Amount 

1.  National  Institute  of 

Corrections .  53  $10,246  53  $10,007  ...  -$239 

Perm. 

Program  Changes  Pos.  Amount 

National  Institute  of  Corrections .  ...  -$239 

This  reduction,  to  meet  targeted  budget  deficit  levels 
of  the  Administration,  will  result  in  'scaled-back' 
efforts  in  the  areas  of  technical  assistance,  research 
and  training  functions. 
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(Dollars  in  thousands) 

Perm. 

Pos.  Amount 

1989  obligations .  181  $210,792 

Department  of  Justice  Appropriations  Act,  1990  .  401,332 

Department  of  Transportation  Appropriations  Act,  1990 
Emergency  Drug  Funding .  1.000.000 

1990  as  enacted.  .  376  1,401,332 

1990  Sequestration . .  . . .  -4.379 

1990  appropriation  anticipated* .  376  1,396,953 

Mandatory  increases  (see  p.  73) .  ...  2,229 

Decreases  for  positions  and  workyears  associated  with 

closed  projects .  -38  -1.228.224 

1991  base . 338  170,958 

Program  changes  (detailed  belcw) .  $Q  203.400 

1991  estimate .  378  374,358 


* Excludes  a  planned  transfer  of  $109,000,000  fran  the  Office  of  National  Drug 
Control  Policy  Special  Forfeiture  Fund. 


1991  Base 

1991 

Inc, /Dec. 

Perm 

Baa* 

Amount 

Perm 

Pas. 

Amount 

Perm 
Pos  i 

Amount 

1.  New  cxxistruction . 

228  $127,929 

253 

$290,729 

25  $162,800 

2.  Modernization  and  repair . 

110 

43,029 

125 

83,629 

15 

40,600 

TOTAL . 

338 

170,958 

37i 

374,358 

40 

203,400 

Perm. 

Amount 

New  construction . 

.  .  . 

.  .  . 

25 

$162,800 

The  requested  program  increases  in  this  activity 
represent  costs  associated  with  the  acquisition  and 
construction  of  facilities  in  order  to  reduce 
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Pern. 

Presram  .Qanaeg  Ss&j- 

cverciowding  and  to  provide  a  safe  and  humane  envirorroent 
for  staff  and  inmates.  This  request  includes  increases 
of  25  positions,  20  workyears  and  $162,800,000  to  provide 
funds  for  one  1,960-bed  Federal  prison  ocnplex  located 
in  the  Northeastern  region;  seven  detention  facilities 
to  be  located  in  Sheridan,  OR  (150  beds) ,  Leavenworth,  KS 
(150  beds),  Butner,  NC  (150  beds),  Menphis,  TO  (150  beds), 

El  Reno,  TX  (150  beds),  Seagoville,  TO  (150  beds),  and 
one  detention  facility  in  the  Northeast  (350  beds) ; 
the  acquisition  and  conversion  of  active  and  closed 
military  properties  into  minimum  security  facilities 
(1,700  beds);  the  increase  in  capacity  at  six  existing 
institutions  located  in  Big  Springs,  TO  (150  beds), 

Raybrook,  NY  (150  beds).,  Bryan,  TO  (340  beds), 

Tyndall,  FL  (75  beds),  El  Paso,  TO  (150  beds)  and 
Terre  Haute,  IN  (100  beds) ;  and  a  medical  facility  in 
Fortworth,  TO  (300  beds) .  Carpi ete  funding  of  the  1991 
request  would  add  6,175  more  beds  including  1,250  for 
detention  purposes. 

Current  prison  cr/ercrcMling  coupled  with  projected 
increases  in  the  Federal  inmate  population  continues 
to  be  the  major  challenge  facing  the  Federal  Prison 
System.  Today,  Federal  prisons  are  overcrowded  by 
a  system-wide  average  of  65  percent.  It  should  be 
noted  that  if  the  FY  1995  population  projection  of  95,100 
is  accurate,  and  funding  for  the  capacity  expansion 
is  limited  to  what  has  currently  been  appropriated, 
prison  overcrowding  would  still  be  at  a  level  of  45 
percent  in  FY  1995. 

Modernization  and  repair .  15 

The  requested  program  increases  in  this  activity  represent 
costs  associated  with  the  replacement  and/or  rehabilitation 
of  obsolete  structures  and  plant  facilities.  This  request 
includes  increases  of  15  positions,  15  workyears  and 
$40,600,000  for  renovations  and  improvements  for  seven 
projects  and  the  improvement  of  water  and  sewage  systems 
at  three  locations. 

Total  program  changes,  Buildings  and  Facilities .  40 


Amount 


$40,600 


203,400 
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FEERAL  PRISON  SYSTEM.  FETERAL  FRISCM  IMKglKIES.  IMC. 
(Dol lairs  in  thousands) 


1989  obligations  (revolving  fund) . 

1990  anticipated  obligations  .  .  . 

Mandatory  increases . 

1991  base . 

Program  changes  (detailed  below) 

1991  estimate . 


Berm.1 

Bos, 

Amount 

1,371 

$308,151 

1,442 

359,458 

*  *  * 

12.378 

1,442 

371,836 

_ 4Q 

-17x664 

1,482 

389,500 

gcEParison  by  .activity  and  program 

1991 

Berm 

Bos. 

Base  .  .  19gl..Esfcire*t3 

Berm 

Amcxont  ]£>&..  Amount 

ImUSec^ _ 

Perm 

Bos.  Amount 

l. 

Congressional  limitation: 
Administrative  expenses . 

32 

$2,857  32 

$3,167 

$310 

2. 

Industrial  operations: 

Cost  of  production . 

1,410 

316,173  1,450 

321,686 

40 

5,513 

Other  expenses . 

•  «  ► 

31,787 

33,868 

•  •  • 

2,081 

Buildings  and  improvements. . . 

.  ,  B 

11,672 

22,129 

10,457 

Machinery  and  equipment . 

-  _  -  J .  t-ft 

9.347  ... 

8.650 

. . . 

-697 

Subtotal . 

1,410 

368,979  1,450 

386,333 

40 

17,354 

TOTAL . 

1,442 

371,836  1,482 

389,500 

~40 

17,664 

tograrc  Qiareres 

Adrdnistrative  Expenses . 

lhis  increases  the  administrative  limitation  for  the  Board 
of  Directors  by  $310,000  in  order  to  oversee  the  expansion 
of  Federal  Prison  Industries. 

Industrial  Operations . 

This  increase  of  40  positions,  25  workyears  and  $17,354,000 
will  provide  employment  for  approximately  14,833  inmates, 
an  increase  of  965  inmates  over  the  1990  estimate.  These 
resources  will  enable  FPI  to  staff  factories  and  business 
offices  at  the  new  Federal  Correct i oral  Institutions  in 
Manchester,  KY  and  Minersville,  PA. 

Total  program  changes.  Federal  Prison  Industries . 


Perm. 

PQS,_ 


40 


teunt 

$310 


17,354 


40 


17,664 


*The  Permanent  Positions  column  reflects  those  positions  funded  from  program 
revenues.  They  are  not  included  in  the  Department's  total  positions. 
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(Dollars  in  thousands) 

Pern. 

P36. 


1989  obligations .  334 

Department  of  Justice  Appropriations  Act,  1990 .  352 

Department  of  Transportation  Appropriations  Act,  1990 
Emergency  Drug  Funding . 

1990  as  enacted .  352 

1990  Sequestration . ^ 

1990  appropriation  anticipated .  352 

Mandatory  increases  (see  p.  13) . 


Amount 

$315,808 

309,976 

mjm 

618,797 

-4,507 

614,290 

1,402 


Nonrecurriiig  costs  for  Emergency  Assistance, 

GSA  rent . 

Federal  ^cdeccrmini  cations  System  savings... 
Federal  Employees  ocnpensatian  Act . 


-9,927 
-193 
-68 
_ =3 


199 J.  base .  352  605,501 

Program  changes  (detailed  below) . _^7  -17.986 

1991  estimate .  345  587,515 


1991  estimate .  345  587,515 


1991 

Base 

Inc, /Dec. 

caTparisgn  Jby.. activity.. and  pjpgtag 

Perm 

ES&x 

Amount 

Perm 

Pas. 

Amount 

Perm 

Pas, 

Amount 

1.  Research,  evaluation  and 

demonstration  programs . 

. . . 

$22,766 

... 

$24,524 

. . . 

$1,758 

2.  Criminal  justioe  statistical 

programs . 

... 

21,140 

... 

23,051 

... 

1,911 

3.  Drug  Control  and  System  Improve- 

merit  grant  program . 

... 

444,737 

... 

490,000 

... 

45,263 

4.  Juvenile  Justioe  program . 

... 

69,405 

... 

7,500 

... 

-61,905 

5.  Missing  Children . 

... 

3,971 

... 

7,971 

... 

4,000 

6.  Mariel  Cubans . 

... 

4,963 

... 

... 

... 

-4,963 

7.  Regional  Information  Sharing 

System . 

... 

13,402 

... 

9,750 

-3,652 

8.  Management  and  Administration. 

352 

25.117 

345 

24,719 

-7 

_ 

TOTAL . 

352 

605,501 

345 

587,515 

-7  ■ 

-17,986 
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Research,  evaluation  and  ckmonstration  programs .  ...  $1,758 


This  increase  will  enable  the  National  Institute  of  Justice 
(NU)  to  continue  the  development  of  an  effective  less-than- 
lethal  weapon  (LLW)  for  use  by  law  enforcement  officers  in 
the  United  States.  Development  of  a  LLW  as  an  alternative 
to  handguns  is  a  project  of  national  scope  that  offers  the 
potential  to  save  the  lives  of  both  police  officers  and 
civilians  or  suspects.  Between  1977  and  1986,  872  law 
enforcement  officers  were  killed  during  confrontations.  In 
addition  to  the  loss  of  life  and  human  suffering,  the  direct 
and  indirect  costs  to  society  of  the  police  deaths  alone 
were  $500  million.  Furthermore,  since  the  United  States 
Supreme  Court  ruling  in  Tennessee  V.  Garner  (1985)  limits 
the  situations  in  which  police  officers  may  use  deadly  force 
against  a  fleeing  suspect,  development  of  a  LLW  oould  result 
in  the  apprehension  of  suspects  who  might  otherwise  escape 
because  deadly  force  is  not  warranted,  and  be  of  immediate 
life-preserving  assistance  to  law  enforcement  officers. 

Criminal  justice  statistical  programs .  ...  1,911 

This  increase  will  enable  the  Bureau  of  Justice  Statistics 
(BJS)  to  (1)  conduct  the  Quinquennial  Survey  of  State  Jail 
Inmates,  the  only  national  level  data  on  State  jail  inmates 
and  facilities  ($1,100,000);  (2)  redesign  the  National 
Crime  Survey  to  more  fully  measure  the  number  of  crimes  of 
which  Americans  may  be  victims,  including  rapes,  family 
violence  and  household  crimes,  with  vandalism  being 
measured  for  the  first  time  ($476,000);  and  (3)  expand 
the  Federal  integrated  data  base  to  permit  the  collection 
of  more  timely  and  comprehensive  data  on  Federal  cases,  with 
particular  emphasis  on  drug  cases,  fran  prosecution  through 
adjudication,  sentencing  and  corrections  ($335,000). 

Drug  Control  and  System  Inprovement  Grant  Program .  ...  45,263 

Virtually  all  of  this  funding  increase  will  be  allocated  to 
the  States  under  the  formula  grant  program  and  will  provide 
additional  resources  to  enhance  existing  jurisdictional  drug 
control  efforts  while  simultaneously  supporting  national  drug 
control  policies  and  objectives.  The  additional  funding  will 
also  enable  State  an  local  drug  control  agencies  to  consider 
new  program  initiatives  for  which  1990  funding  was  not  available. 
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Perm. 

Program  changes  Ba6  «._ 

Juvenile  Justice  program . 

The  major  thrust  of  this  program  is  to  attain  deinstitu¬ 
tionalization  of  status  offenders  and  the  separation  of 
juvenile  and  adult  offenders  at  the  State  and  local  levels. 

Since  1975,  over  ere  billion  dollars  has  been  made  available 
by  the  Federal  Government  and  considerable  progress  has  been 
Bade  in  achieving  these  objectives.  Thirty-four  States  are 
in  full  carpi ianoe  with  separation  requirements  and  another 
sixteen  States  and  territories  are  making  progress  toward 
achieving  carpi  ianoe.  Forty-eight  of  the  States  partici¬ 
pating  in  the  program  have  achieved  full  compliance  with  the 
statutory  mandate  to  deinstitutionalize  status  offenders  and 
nopr-of fenders,  and  the  number  of  violations  of  this  statute 
has  been  reduced  fran  165,531  in  1979  to  9,693  in  1987  among 
participating  States.  The  Administration  believes  that  in 
the  absence  of  Federal  funding,  States  currently  participating 
in  the  program  will  continue  to  ccnrait  their  resources  to 
programs  that  have  proven  successful.  Accordingly,  the  1991 
request  includes  $7.5  million  for  a  modified  Juvenile  Justice 
program  that  focuses  on  high-risk  youth.  The  program  addresses 
the  problems  of  gangs  and  drugs  and  their  relationship  with 
the  juvenile  justice  system.  This  program  will  require  a 
50-percent  hard  cash  match  by  grant  recipients. 

Missing  Children  program . . . 

This  increase  is  requested  to  enhance  the  efforts  of  State 
and  local  oanrunities  in  responding  to  missing  and  exploited 
children  issues.  Activities  that  will  be  funded  include 
developing  and  disseminating  policies,  procedures,  and 
prograjmatic  information  related  to  search  teams,  investi¬ 
gations,  crisis  intervention  activities,  and  reunification  of 
youth  with  their  families. 

Mariel  Cubans . 

In  the  current  period  of  scarce  Federal  funds,  this  program 
is  no  longer  of  sufficient  priority  to  cannand  a  share  of  the 
limited  funds  available.  The  Department  of  Justice  must  first 
use  any  available  funds  to  meet  its  Federal  justice  responsi¬ 
bilities.  A  program  reduction  of  $4,963,000  is  requested  for 
this  program. 

Regional  Information  Sharing  System . 

This  program  is  designed  to  aid  State  and  local  law  enforcement 
agencies  in  the  exchange  of  information.  The  reduction  requested 
for  1991  will  result  in  a  Federal  funding  level  of  $9,750,000, 
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Amount 

-61,905 


$4,000 


-4,963 


-3,652 
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but  with  a  25-peroent  hard  cash  match  by  participants, 
which  the  Administration  is  proposing,  the  total 
program  level  would  be  $13  million. 

Management  and  Administration .  -7 

The  net  reduction  of  7  positions  and  $398,000  includes  an 
increase  of  2  positions  to  allow  NTJ  to  administer  the 
development  of  a  less-than-lethal  weapon  and  allow  BJS  to 
support  expanded  functioning  of  the  Federal  integrated  data 
base.  Also  included  is  a  decrease  of  nine  positions  and 
$450,000  associated  with  the  termination  of  formula  grant 
funding  for  the  Juvenile  Justice  program  and  an  increase  of 
$52,000  for  the  migration  to  the  Department's  Financial 
Management  Information  System. 


Total  program  changes,  Office  of  Justice  Programs.... .  -7 


W 


-$398 


-17,986 
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(Dollars  in  thousands) 

Perm. 

Poe.  Amount 

1989  obligations .  ...  22,66b1 

Department  of  Justice  Appropriations  Act,  1990 .  ...  25,000 

1990  Sequestration .  -182 

1990  Appropriation  Anticipated .  ...  24,818 

Mandatory  increases  (see  p.  13) .  ...  1.257 

1991  base . ...  26,075 

Program  changes  (detailed  below) .  . . .  _ M 

1991  estimate . ...  26,075 

1991  Base  1991  Estimate  Inc. /Dec. 

Perm  Perm  Perm 

oarem-son  fry -activity  and  prograo  temt  £ss_i  temt  teat 

1.  Public  Safety  Officers' 

Benefits  Program .  $26,075  ...  $26,075  . 


11989  obligations  are  shewn  for  comparison;  actual  obligations  are  included  in 
Office  of  Justice  Assistance  totals. 
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(Dollars  in  thousands) 

Panaanait  Indefinite  facial  Fund 

Pern. 

Baft i  Amount 

1989  obligations .  $93,559 

1990  budget  authority .  125,000 

1990  Sequestration .  -1.750 

1990  Availability .  123,250 

Change  in  obligations .  .  ...  1,750 

1991  estimate .  125,000 


Change,  in  .obi  igatigns 


Perm. 

i&g-L .  ftD&glt 


Crime  Victims  Fund . . . 

The  budget  authority  for  1990  is  based  on  actual  1989 
collections  of  $133,540,000,  less  $2,200,000  transferred  to 
the  Administrative  Office  of  the  United  States  Court, 
$6,340,000  transferred  to  the  Treasury  and  $1,750,000 
sequestered  in  accordance  with  P.L.  99-177  and  P.L.  101-239. 
Collections  are  expected  to  exceed  the  cap  of  $125,000,000 
in  1990  and  1991. 
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Attorney  General’s  Statement 

Mr.  Smith.  The  Committee  is  pleased  to  welcome  back  the  Attor¬ 
ney  General,  Dick  Thornburgh. 

Do  you  have  a  statement? 

Attorney  General  Thornburgh.  I  do,  Mr.  Chairman. 

Mr.  Smith.  How  do  you  want  to  proceed? 

Mr.  Thornburgh.  I  have  a  full  statement,  which  I  ask  be  accept¬ 
ed  in  the  record  and  perhaps  I  can  hit  some  of  the  high  points 
rather  quickly  so  we  can  move  on  to  matters  of  concern  to  mem¬ 
bers  of  the  Committee. 

Mr.  Smith.  All  right,  we  will  do  that. 

Mr.  Thornburgh.  I  am  pleased,  Mr.  Chairman,  to  be  here  today 
to  present  the  Department  of  Justice’s  1991  budget  request. 

Before  I  begin,  I  would  like  to  take  this  moment  to  reemphasize 
our  gratitude  for  your  efforts  with  respect  to  the  extremely  sub¬ 
stantial  boost  given  to  the  national  law  enforcement  effort  as  re¬ 
flected  in  the  Department’s  current  year  budget. 

We  are  putting  to  good  use  those  additional  resources.  The 
record  breaking  increase  in  the  number  of  prosecutors,  the  addi¬ 
tional  money  for  savings  and  loans  investigations,  greater  support 
for  our  cooperative  drug  law  enforcement  effort  with  State  and 
local  governments,  as  well  as  other  countries  around  the  world, 
and  the  funds  for  prison  construction  to  mention  just  a  few. 

We  look  forward  to  continuing  to  work  closely  with  you,  Mr. 
Chairman,  and  other  members  of  the  Committee  in  implementing 
this  year’s  budget  and  in  fashioning  a  budget  for  next  year. 

1991  request 

Our  proposal  for  1991,  as  you  might  expect,  is  in  line  with  the 
priorities  I  set  forth  last  year.  It  is  a  blueprint  for  the  new  decade 
for  effective  law  enforcement. 

Last  year,  before  the  President  submitted  all  of  his  budget 
amendments,  I  came  here  seeking  support  for  a  request  for  $7.1  bil¬ 
lion.  After  the  President’s  amendments,  subsequent  congressional 
actions,  and  sequestration,  the  total  1990  amount  increased  to  $8.6 
billion. 

In  1991,  the  estimate  approaches  $9  billion.  Note,  however,  that 
after  subtracting  separate  funds  for  Japanese/American  repara¬ 
tions,  asset  forfeiture,  immigration  programs,  victims  of  crime,  and 
the  substantial  cost  of  the  independent  counsels'  offices,  our  appro¬ 
priation  request  for  operations  actually  totals  just  over  $7.8  billion, 
still  reflecting  a  healthy  increase  of  $896  million  or  13.7  percent 
when  the  1990  figures  are  adjusted  for  the  extraordinary  $1.4  bil¬ 
lion  commitment  for  prison  construction. 

As  a  manager,  my  first  priority  is  to  keep  overhead  costs  down  so 
that  more  resources  can  be  allocated  to  front  line  activities  and 
this  will  be  our  rule  in  administering  this  budget. 

As  I  noted,  my  full  statement  has  been  submitted  for  the  record. 

It  provides  the  nuts  and  bolts  of  the  Department's  budget  justifica¬ 
tion  and  we  will  be  pleased  to  respond  to  questions  you  may  have 
about  it. 

This  morning,  however,  I  would  try  to  briefly  draw  together  the 
various  strands  of  our  budget  items  into  some  salient  themes. 
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Because  this  Subcommittee  has  worked  so  closely  with  the  De¬ 
partment  over  the  years,  you  know  better  than  most  that  in  many 
ways  the  work  of  our  Department  is  in  defense  of  our  national 
values,  the  strength  of  our  Constitution  and  our  legal  system,  as 
well  as  the  sensitivity  to  the  rapidly  changing  world  in  which  we 
live.  Amidst  the  despair,  waste,  and  degradation  caused  by  drugs 
and  violence  I  do  see  rays  of  hope  that  our  policies  will  ultimately 
prevail. 


WAR  ON  DRUGS 

I  have  said  repeatedly  that  the  war  on  drugs  must  ultimately  be 
won  on  the  battlefield  of  values.  So  I  am  heartened  by  recent  sur¬ 
veys  indicating  that  citizens  are  taking  drug  abuse  and  the  violence 
and  corruption  that  the  drug  culture  engenders  much  more  seri¬ 
ously. 

Moreover,  some  surveys  even  indicate  a  decline  in  drug  use 
among  many  segments  of  our  population.  The  first  national  drug 
control  strategy  was  released  by  the  President  last  September  and 
in  the  second  such  strategy,  released  in  January,  the  President  set 
forth  goals  that  are,  and  I  quote  President  Bush,  “ambitious,  but 
straightforward:  to  restore  order  and  security  to  American 
neighborhoods,  to  dismantle  drug  trafficking  organizations,  to  help 
people  break  the  habit  of  drug  abuse,  and  to  prevent  those  who 
have  never  used  drugs  from  starting/’ 

In  operational  terms,  this  strategy  requires  a  well-balanced 
criminal  justice  system,  drug  treatment  programs,  prevention  ac¬ 
tivities  in  our  schools,  businesses,  and  communities,  international 
efforts  aimed  at  countries  that  produce  and  process  drugs,  and 
sound  interdiction  strategies,  as  well  as  strong  research,  intelli¬ 
gence,  and  statistical  systems. 

Recent  international  developments  and  domestic  actions  illus¬ 
trate  how  our  law  enforcement  strategy  is  taking  shape.  Through 
cooperative  international  law  enforcement  programs,  the  ratifica¬ 
tion  by  an  increasing  number /of  nations  of  the  UN  Drug  Law  En¬ 
forcement  Convention,  the  valiant  efforts  by  Colombian  President 
Virgilio  Barco  against  the  Colombian  drug  barons,  and  the  U.S.  as¬ 
sistance  program  for  the  Andean  nations,  we  have  seen  major  steps 
forward. 

The  drug  lords  are  under  siege  and  they  know  it.  President 
Bush’s  recent  visit  to  the  Drug  Summit  in  Cartagena  is  a  clear 
signal  that  the  United  States  can  actively  assist  other  nations  in¬ 
volved  in  the  war  on  drugs. 

MONEY  LAUNDERING  CRACKDOWN 

A  related  initiative  is  a  continuing  crackdown  on  money  launder¬ 
ing.  The  Department  of  Justice  has  frozen  and  seized  hundreds  of 
millions  of  dollars  of  drug  related  profits  and  we  have  not  hesitated 
to  prosecute  foreign  banks  for  their  alleged  involvement  in  interna¬ 
tional  money  laundering  schemes. 

Recent  significant  prosecutions  include  BCCI  in  the  Operation  C- 
Chase  case  and  Banco  de  Occidente  of  Panama  in  Operation  Polar 
Cap. 
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It  is  imperative  that  we  choke  off  improper  access  by  drug  lords 
to  the  legitimate  banking  systems  both  domestically  and  abroad.  I 
have  personally  engaged  in  discussions  with  governmental  and 
banking  leaders  in  Switzerland,  Luxembourg,  and  most  recently 
last  week  in  Uruguay,  all  potential  centers  for  money  laundering 
operations. 


DOMESTIC  INTERDICTION 

Domestic  interdiction  efforts  also  have  had  some  spectacular  suc¬ 
cesses.  Twenty-one  metric  tons  of  cocaine  seized  in  a  Los  Angeles 
warehouse,  five  metric  tons  of  cocaine  found  hidden  in  shipping 
containers  in  New  York,  and  nine  tons  seized  in  Texas,  all  of  this 
the  product  of  efforts  in  one  6  week  period  last  fall.  We  must,  how¬ 
ever,  continue  our  vigilance  to  halt  the  volume  of  drugs  that  keeps 
flowing  in  undetected. 

FUNDING  FOR  THE  DRUG  WAR 

The  portion  of  the  Department's  resources  devoted  to  the  war  on 
drugs  is  steadily  increasing.  For  1991,  it  accounts  for  approximately 
45  percent  of  our  requested  budget.  On  the  enforcement  side,  this 
includes  not  only  the  Drug  Enforcement  Administration,  the  Orga¬ 
nized  Crime  Drug  Enforcement  Task  Force  activities,  and  the  Asset 
Forfeiture  program,  all  clearly  identified  with  the  war  on  drugs, 
but  significant  portions  of  the  resources  of  numerous  other  compo¬ 
nents  of  the  Department  working  together;  the  FBI,  the  Criminal 
and  Tax  Divisions  of  the  Department  of  Justice,  our  United  States 
Attorneys,  the  U.S.  Marshals,  the  Immigration  and  Naturalization 
Service,  and  the  Bureau  of  Prisons,  among  others.  These  compo¬ 
nents  have  specific  interrelated  tasks  and  their  efforts  are  closely 
interwoven  in  international  narcotics  control,  drug  interdiction, 
and  the  gathering  and  dissemination  of  intelligence. 

With  respect  to  aiding  State  and  local  governments,  we  are  seek¬ 
ing  $490  million  in  State  and  local  Narcotics  Control  and  Justice 
Assistance  Improvement  Grants  under  the  Anti-Drug  Abuse  Act  of 
1988.  This  amount  is  6  times  the  entire  budget  request  for  the 
Office  Justice  Programs  when  President  Bush  took  office. 

As  important  as  the  Department’s  efforts  are  against  drugs,  they 
cannot  overshadow  the  importance  of  law  enforcement  responsibil¬ 
ities  in  a  variety  of  other  areas. 

VIOLENT  CRIME 

In  this  Administration,  the  Department  has  vigorously  focused 
on  reducing  violent  crime.  The  first  civil  right  of  every  American  is 
after  all  the  right  to  be  free  from  fear  in  our  homes,  on  our  streets, 
and  in  our  communities.  / 

Last  May,  the  President  submitted  a  violent  crime  initiative 
which  sets  forth  his  enforcement  strategy.  The  Organized  Crime 
Strike  Forces  have  expanded  their  focus  to  include  the  interstate 
activities  of  street  gangs  and  other  non-traditional  forms  of  orga¬ 
nized  crime  and  have  been  reinvigorated  by  consolidating  their  ef¬ 
forts  with  the  United  States  Attorneys'  offices  in  their  areas. 
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We  are  also  continuing  our  aggressive  efforts  to  counter  terrorist 
activities  and  vigorously  pursue  extradition  of  terrorists  appre¬ 
hended  abroad. 

We  had  to  make  some  tough  choices  this  year  for  the  FBI’s 
budget  to  accommodate  the  budget  impact  of  the  overtime  legisla¬ 
tion  passed  last  fall  without  sacrificing  the  agent  positions  and 
workyears  that  we  initially  feared  we  would  have  to  reduce  to  pay 
for  these  increased  overtime  costs.  After  a  great  deal  of  work,  I 
think  we  have  found  a  reasonable  solution  for  the  FBI  and  the  two 
other  major  law  enforcement  components  involved  in  absorbing  the 
increased  overtime  expenses. 

WHITE-COLLAR  CRIME 

In  addition  to  combating  crime  in  the  streets,  we  must  be  as  ef¬ 
fective  in  combating  white-collar  crime,  what  I  call  ‘'crime  in  the 
suites”.  Here  it  is  essential  to  alter  some  of  the  values  present  in 
corporate  boardrooms  and  the  offices  of  Federal,  State,  and  local 
government  officials. 

Last  December,  I  announced  a  comprehensive  attack  on  savings 
and  loan  fraud  utilizing  the  $50  million  in  new  appropriations  pro¬ 
vided  by  the  Congress  at  the  President’s  request.  This  effort  will 
deploy  more  than  400  additional  prosecutors,  FBI  agents,  and  ac¬ 
counting  personnel  to  27  cities  across  this  Nation.  In  1991,  we  are 
seeking  additional  substantial  resources  for  the  FBI  in  this  area. 
The  work  of  the  Tax  Division  will  be  expanded  and  the  Civil  Divi¬ 
sion  will  be  involved  more  heavily  in  bank  fraud  cases,  and  our  Se¬ 
curities  and  Commodities  Task  Forces  are  now  pursuing  illegal  ac¬ 
tivities  in  markets  in  8  major  cities. 

The  Department  also  is  aggressively  pursuing  fraud  and  corrup¬ 
tion  by  persons  doing  business  with  or  employed  by  the  Depart¬ 
ment  of  Housing  and  Urban  Development.  We  are  working  to 
ferret  out  these  cases,  to  prosecute  criminal  activities,  and,  where 
possible,  to  bring  civil  actions  for  restitution  and  damages.  We 
cannot  and  will  not  allow  programs  intended  to  assist  low  and  mod¬ 
erate  income  Americans  to  be  exploited  for  illicit  personal  gain. 

We  are  also  devoting  substantial  additional  resources  to  other 
white-collar  crime  areas,  including  public  integrity  investigations 
and  defense  contractor  fraud.  The  FBI’s  budget  calls  for  a  total  of 
440  new  positions  to  focus  on  all  aspects  of  white-collar  crime,  par¬ 
ticularly  defense  procurement  fraud,  bank  fraud  and  embezzle¬ 
ment,  fraud  by  wire,  and  abuse  of  the  bankruptcy  statutes. 

Unfortunately,  the  crimes  already  committed  in  these  areas  will 
remain  a  substantial  burden  to  the  American  taxpayer  for  years  to 
come.  The  additional  resources  we  are  seeking  will  offer  much 
needed  reinforcements  to  our  ability  to  deter  and  to  punish  those 
who  would  seek  to  defraud  the  American  people.  We  must  convey  a 
clear  message  that  enforcement  will  be  swift  and  punishment  will 
be  sure  for  those  businesses  and  public  officials  who  abuse  the  trust 
placed  in  them.  These  cases  are  often  extremely  complex  and  re¬ 
quire  detailed  investigation  and  coordination  by  many  different  law 
enforcement  efforts. 

The  President  and  this  Department  have  also  made  major  strides 
in  our  enforcement  efforts  to  protect  the  environment.  Cases  like 
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the  Exxon  Valdez  appropriately  garner  considerable  public  atten¬ 
tion,  but  the  challenges  facing  the  Land  and  Natural  Resource  Di¬ 
vision's  environmental  enforcement  efforts,  both  criminal  and  civil, 
are  never  ending.  We  are  redoubling  our  efforts  to  bring  to  justice 
the  environmental  profiteers  who  break  our  laws  and  foul  our  air, 
water,  wetlands,  and  land  for  private  gain.  With  the  addition  of  47 
positions,  this  budget  request  represents  a  65-percent  increase  over 
fiscal  year  1989  budget  authority  and  underscores  our  continuing 
commitment  to  protecting  the  environment. 

The  work  of  the  Civil  Rights  Division  is  also  expanding.  Criminal 
civil  rights  enforcement  actions  against  “skinheads"  and  other 
hate  groups  are  yielding  successes.  In  1989,  the  Division  prosecuted 
more  than  twice  the  number  of  racial  violence  cases  than  in  any 
prior  year.  Last  Thursday,  5  white  supremacist  “skinheads"  were 
convicted  in  Dallas,  Texas,  of  conspiring  to  violate  the  civil  rights 
of  Jewish,  African  American,  and  Hispanic  citizens  in  Dallas, 
Texas.  Similarly,  since  the  Fair  Housing  Amendments  Act  of  1988 
took  effect  last  March,  the  Civil  Rights  Division  has  filed  21  cases 
in  fiscal  year  1989,  another  21  lawsuits  thus  far  in  fiscal  year  1990, 
for  a  total  of  42  cases  in  less  than  a  year.  This  total  is  more  than 
twice  the  number  of  housing  lawsuits  brought  during  any  previous 
fiscal  year.  Moreover,  we  are  laying  plans  for  vigorous  enforcement 
of  the  Voting  Rights  Act  in  anticipation  of  the  redistricting  process 
in  the  aftermath  of  the  1990  census. 

The  Antitrust  Division  now  benefits  from  a  major  funding 
change  achieved  during  the  1990  budget  cycle  and  I  have  approved 
the  hiring  of  additional  personnel  in  that  Division.  Pre-merger  no¬ 
tification  filings  under  the  Hart-Scott-Rodino  Antitrust  Improve¬ 
ment  Act  now  require  a  fee  of  $20,000,  which  is  collected  by  the 
Federal  Trade  Commission  and  divided  equally  between  the  Com¬ 
mission  and  the  Antitrust  Division.  One  note  of  caution,  however. 
Indications  are  that  receipts  may  well  fall  short  of  the  $20  million 
estimate  and  we  are  carefully  monitoring  what  might  be  the  effect 
of  any  such  budget  shortfall. 

DEFENSE  OF  THE  TREASURY 

One  of  the  frequently  overlooked,  but  extremely  important  as¬ 
pects  of  the  Department  of  Justice's  work  is  its  role  as  defender  of 
the  Treasury,  protecting  the  American  taxpayers  from  a  run  on 
their  tax  dollars  For  example,  our  Civil  Division  defended  against 
over  $21  billion  in  claims  against  the  Treasury.  Judgments  totaled 
only  $125  million,  less  than  1  percent  of  the  amount  demanded. 
The  Tax  Division's  success  in  defeating  deductions  for  trading  in 
commodities  futures  straddles  alone  may  have  saved  some  $8  bil¬ 
lion  for  the  taxpayer.  Conversely,  the  Civil  Division  won  judgments 
on  behalf  of  the  Government  which  totaled  in  excess  of  one-half  bil¬ 
lion  dollars. 

Similarly,  the  Assets  Forfeiture  Fund  uses  the  proceeds  of  illegal 
drug  transactions,  and  recycles  them  to  combat  drug  trafficking.  In 
1991,  we  estimate  receipts  of  some  $500  million.  An  estimated  $128 
million  will  be  deposited  to  the  Special  Forfeiture  Fund  for  use  by 
the  Director  of  the  Office  National  Drug  Control  Policy,  while 
many  other  millions  of  dollars  will  be  equitably  shared  with  State 
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and  local  law  enforcement  agencies.  We  have  also  urged  Congres¬ 
sional  enactment  of  a  debt  collection  act  which  would  enable  us  to 
expand  our  efforts  to  track  down  those  who  owe  money  to  the 
United  States  and,  if  necessary,  to  seize  their  assets.  Protection  of 
the  taxpayers’  funds,  in  short,  is  an  important  element  of  our  ag¬ 
gressive  litigation  strategy. 

We  are  also  seeking  additional  funding  to  meld  the  disparate 
parts  of  the  newly  created  office  of  Inspector  General  into  an  effec¬ 
tive  management  tool  to  combat  fraud,  waste,  and  abuse  which 
may  exist  within  our  own  Department.  This  reflects  a  clear  com¬ 
mitment  to  ensuring  the  highest  ethical  standards  within  our  own 
operations. 

PRISON  NEEDS 

With  respect  to  all  of  the  Department’s  criminal  law  enforce¬ 
ment  efforts,  a  final  key  ingredient  is  the  Federal  Prison  System. 
Last  year  when  I  appeared  before  this  Subcommittee,  there  were 
approximately  46,800  prisoners  in  Federal  institutions.  Today,  one 
year  later,  this  number  has  grown  to  approximately  55,000  and  the 
projection  for  1991  is  for  62,450  prisoners  in  66  institutions.  The 
Bureau  of  Prisons  inmate  population  has  increased  by  about 
80,000  inmates  or  roughly  125  percent  since  1981,  an  unprecedent¬ 
ed  rate  of  growth  reflecting  in  part  aggressive  law  enforcement  ef¬ 
forts  and  expanded  resources,  thanks  to  the  support  of  the  Con¬ 
gress.  It  is  interesting  to  note  that  49  percent  of  current  Federal 
inmates  are  drug  offenders  compared  to  25  percent  in  1981.  Despite 
the  infusion  of  the  $1.4  billion  in  construction  funds  in  1990,  we 
still  expect  to  exceed  our  long  range  target  of  80  percent  over¬ 
crowding  in  1995.  New  construction  is  essential  if  we  are  to  handle 
this  increasing  prison  population,  but  in  1991,  we  must  rely  on  the 
increased  utilization  of  already  authorized  facilities  and  we  are  at 
the  same  time  evaluating  alternatives  for  monitoring  lower  risk  in¬ 
mates. 


CONCLUSION 

This  brief  summary  of  the  Department’s  work  emphasizes  our 
commitment  to  firm  and  aggressive  enforcement  of  the  law  in  all 
areas  of  our  responsibilities,  as  well  as  our  commitment  to  the  fair 
and  equitable  administration  of  justice.  These  twin  goals  are  essen¬ 
tial  to  redeeming  the  promise  of  Government  to  provide  equal 
treatment  to  its  citizens  and  to  protect  their  rights. 

I  am  proud  of  the  achievements  of  the  Department  of  Justice  in 
the  last  year  and  with  the  additional  resources  we  seek  today,  I  be¬ 
lieve  the  Department  will  be  able  to  expand  upon  these  achieve¬ 
ments.  I  look  forward  to  working  cooperatively  with  you,  Mr. 
Chairman,  and  the  members  of  this  Committee  and  this  Subcom¬ 
mittee  in  the  coming  budget  negotiations  and  I  will  be  happy  to  try 
to  respond  to  your  questions  and  concerns. 

Thank  you  very  much. 

[The  prepared  statement  of  Attorney  General  Thornburgh  fol¬ 
lows:] 
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DEPARTMENT  OF  JUSTICE 
STATEMENT  OF  THE  ATTORNEY  GENERAL 
DICK  THORNBURGH 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  UN 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE 
THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Committee: 

Thank  you  for  giving  me  this  opportunity  to  present  the 
Department's  1991  request  and  to  express  my  sincere  appreciation 
for  your  own  tenacious  efforts  in  support  of  objectives  that 
closely  coincided  with  the  President's  1990  request. 

Today,  in  addressing  the  Department's  budget  issues,  let  me 
try  to  draw  together  the  various  strands  of  the  budget  into 
salient  themes.  Because  this  Subcommittee  has  worked  so  closely 
with  the  Department  over  the  years,  you  know,  that  in  many  ways 
the  work  of  the  Department  is  related  to  the  defense  of  our 
national  values,  the  strength  of  our  Constitution  and  legal 
system,  and  to  staying  abreast  of  developments  in  the  rapidly 
changing  world  in  which  we  live. 

I  have  said  repeatedly  that  the  war  on  drugs  must 
ultimately  be  won  on  the  battlefield  of  values.  While  we  may  not 
be  able  to  change  the  values  of  most  drug  traffickers,  we  are 
beginning  to  make  some  progress  in  the  schools  and  in  the 
neighborhoods.  Our  communities  are  organizing  to  work  together, 
and  high  school  drug  use  is  at  its  lowest  level  in  years. 


29-646  0  -  90 - 4 


96 


2 

However,  the  battlefield  of  values  is  not  limited  to  drugs.  The 
ethical  values  and  morality  expressed  in  some  of  the  nation's 
corporate  board-rooms  and  the  offices  of  Federal,  State,  and 
local  government  officials  also  require  attention.  Greed, 
corruption  and  abuse  of  the  public  trust  threaten  the  vitality  of 
whole  cities  and  industries.  Law  enforcement  is  essential  to 
combatting  white  collar  crime,  but  it  is  only  a  part  of  the 
solution. 

— - \ 

White  collar  crime  takes  many  forms  --  insider  trading, 
fraud,  public  corruption,  environmental  offenses,  currently  we 
are  deeply  involved  in  addressing  financial  institution  and 
defense  contractor  fraud,  HUD-related  cases,  public  integrity 
matters,  security  and  commodity  trading  practices,  and 
environmental  crime.  Unfortunately,  despite  our  best  efforts  the 
crimes  already  committed  in  these  areas  will  be  a  substantial 
burden  to  the  American  taxpayer  and  the  nation's  economic  well¬ 
being  for  years  to  come.  The  Department's  budget  request 
includes  additional  resources  to  address  these  problems,  as  well 
as  the  other  areas  discussed  below. 
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DRUG  ABUSE  TRENDS 

Drug  abuse  is  the  most  serious  problem  facing  the  nation. 

In  a  Washington  Post  -  ABC  News  poll  last  August,  44  percent 
ranked  drugs  as  the  country's  most  serious  problem.  Among  the 
nation's  blacks,  almost  70  percent  gave  this  answer.  This 
attitude  was  shared  by  teenagers  where  60  percent  agreed.  This 
may  help  explain  why  the  national  survey  of  drug  abuse  among  high 
school  seniors  conducted  by  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  shows  drug  use  at  its  lowest  level  since 
the  survey  began  in  1975.  There  has  been  a  steady  downward  trend 
in  the  experimentation  and  use  of  marijuana.  The  sharp  rise  in 
the  perceived  harrafulness  of  cocaine  and  crack,  its  highly 
addictive  smokeable  form,  has  also  caused  its  use  to  decline.  In 
fact,  almost  all  measures  of  drug  use  in  the  high  school  survey 
have  been  downward.  Similar  trends  are  shown  in  college  surveys. 
These  results  are  encouraging  because  those  who  graduate  from 
high  school  and  college  are  the  ones  who  become  our  leaders  and 
establish  patterns  of  acceptable  behavior. 

Although  the  trends  for  high  school  and  college  students  are 
moving  in  the  right  direction,  those  who  regularly  use  drugs 
remain  a  danger.  Of  continuing  concern  is  the  intensive  drug  use 
among  those  who  drop  out  of  school  and  the  high  proportion  of 
those  who  are  arrested  that  test  positive  for  the  use  of  one  or 
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more  drugs.  Here  we  face  a  more  intractable  problem  that 
involves  the  use  of  law  enforcement  resources  which  I  will 
discuss  shortly  in  more  detail. 

The  melding  of  diverse  trends  in  the  drug  area  may  help 
explain  the  rather  static  situation  in  the  overall  criminal 
statistics  area.  If  the  data  from  the  National  Crime  Survey  of 
the  victims  of  crime  provides  a  good  measure,  there  has  been  no 
significant  change  in  the  overall  crime  rate  in  the  last  three 
years.  However,  since  1980,  the  number  of  victims  of  violent 
crime,  personal  theft,  and  household  crime  have  all  fallen  by 
more  than  10  percent.  Still,  one  fourth  of  all  households 
reported  violence  or  theft  in  1988. 

DEPARTMENT  OF  JUSTICE  AUTHORIZATION  ACT  AND  BUDGET  REQUEST 

This  year  the  Department  has  again  submitted  a  legislative 
proposal  to  Congress  seeking  the  authorization  of  its  various 
appropriations.  As  you  know,  the  last  authorization  bill  to  be 
enacted  for  the  Department  of  Justice  was  for  the  1980  fiscal 
year.  The  authorities  contained  in  that  Act,  however,  have  been 
continued  by  the  Appropriations  Committees  in  annual 
appropriations  acts.  The  Appropriations  Committees  have  also 
updated  certain  of  these  authorities,  including  the  undercover 
authorities  for  the  Federal  Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration.  This  year  the  President's  budget 
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specifically  requests  that  these  important  undercover  authorities 
be  continued  in  the  Department's  appropriations  act. 

The  Department's  proposed  authorization  bills  have,  in  the 
past,  served  two  purposes.  The  first  has  been  to  assure  the 
necessary  authorization,  as  required  by  Section  204  of  the  Crime 
Control  Act  of  1976,  for  each  of  the  Department's  appropriations. 
The  second  has  been  to  provide  the  financial  management 
authority,  such  as  undercover  authority,  that  are  needed  for  the 
day  to  day  operation  of  the  Department.  This  year,  the 
Department  will  submit  two  separate  bills  to  Congress  to  achieve 
these  two  purposes. 

The  Department's  proposed  appropriations  authorization  bill 
was  submitted  in  late  February.  It  requests  the  authorization  of 
19  Department  appropriations  in  accordance  with  the  funding 
levels  requested  in  the  President's  budget.  The  second  bill, 
which  we  intend  to  submit  later  this  month,  will  request 
permanent  codification  of  the  various  financial  management 
authorities  that  the  Department  has  been  seeking  for  several 
years . 

We  believe  that  by  separating  our  requests,  we  will 
facilitate  the  Congress'  consideration  of  the  important  issues 
raised  by  each  of  these  legislative  initiatives. 
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The  Department's  budget  request  for  1991  continues  the 
blueprint  for  federal  law  enforcement  that  was  proposed  in  1990. 
Last  year,  before  the  President  submitted  his  last  two  budget 
amendments,  I  was  here  supporting  a  request  for  $7.1  billion. 
Following  the  transmittal  of  all  of  the  President's  amendments, 
Congressional  action,  and  sequestration,  the  1990  amount 
increased  to  $8.6  billion.  In  1991,  the  estimate  approaches  $9 
billion.  All  of  these  amounts,  I  might  note,  are  far  above  the 
$6.7  billion  in  budget  authority  we  had  in  1989. 

Fortunately,  the  Committees  on  Appropriations  are  not 
required  to  address  the  full  $9  billion  estimate.  The  Civil 
Liberties  Public  Education  Fund,  which  was  addressed  last  year  in 
the  1990  appropriations,  will  pay  out  $500  million  to  persons  of 
Japanese  ancestry  who  were  relocated  in  World  War  II.  Another 
$272  million  in  permanent  indefinite  budget  authority  for  the 
Asset  Forfeiture  Fund  represents  primarily  the  distribution  of 
asset  equity  to  innocent  owners  and  equitable  sharing  with  state 
and  local  law  enforcement  agencies.  Three  self-financing  funds 
of  the  Immigration  and  Naturalization  Service  total  another  $238 
million.  In  addition,  the  $125  million  Crime  Victims  Fund  is 
self-financed.  After  subtracting  these  items  and  the  Independent 
Counsel  estimate,  requests  requiring  positive  action  by  the 
Committees  on  Appropriations  total  $7,812  billion.  This  is  $127 
million  less  than  the  $7,939  billion  provided  in  1990. 
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Before  any  conclusions  are  reached  about  this  being  a  no 
growth  budget,  I  must  emphasize  that  one  simple  adjustment 
converts  a  declining  budget  to  one  showing  substantial  growth. 

In  1990,  the  "Buildings  and  Facilities"  account  of  the  Federal 
Prison  System  received  $1,397  billion  in  budget  authority.  In 
1991,  the  request  for  this  account  is  $374  million.  By 
subtracting  ^hese  amounts  from  the  appropriation  totals,  the 
remaining  appropriations  grow  from  $6,542  billion  to  $7,438 
billion,  a  healthy  increase  of  $896  mijlion  or  13.7  percent. 

NATIONAL  DRUG  CONTROL  STRATEGY 

On  September  5,  1989  the  Presiuent  released  the 

Administration's  first  National  Drug  Control  Strategy  as  required 
by  the  Anti-Drug  Abuse  Act  of  1988.  In  his  transmittal  letter, 
he  said  that  "America's  fight  against  epidemic  illegal  drug  use 
cannot  be  won  on  any  single  front  alone;  it  must  be  waged 
everywhere  —  at  every  level  of  Federal,  State,  and  local 
government  and  by  every  citizen  in  every  community  across  the 
country."  In  January  1990,  the  second  National  Drug  Control 
Strategy  report  was  released.  This  report  noted  that  the  goals 
of  the  strategy  are  "ambitious  but  straight-forward:  to  restore 
order  and  security  to  American  neighborhoods,  to  dismantle  drug 
trafficking  organizations,  to  help  people  break  the  habit  of  drug 
use,  and  to  prevent  those  who  have  never  used  drugs  from 
starting."  The  despair,  waste  and  degradation  seen  on  many 
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fronts  were  balanced  in  part  by  what  Bill  Bennett  has  described 
as,  "  —  sometimes  astonishing  signs,  often  heartening  signs  — 
of  hope." 

It  is  difficult  to  quantify  why  we  have  reason  for  hope. 
Efforts  to  publicize  the  drug  problem  have  had  a  positive  effect. 
Settling  on  a  strategy  that  attacks  both  the  demand  for  and 
supply  of  drugs  is  clearly  a  necessity.  In  operational  terms 
this  requires  a  well-balanced  criminal  justice  system;  drug 
treatment  programs;  prevention  activities  in  our  schools, 
businesses,  and  communities;  international  efforts  aimed  at 
countries  that  produce  and  process  drugs;  and  sound  interdiction 
strategies  as  well  as  strong  research,  intelligence  and 
statistical  systems. 

Recent  international  developments  and  domestic  enforcement 
actions  illustrate  how  our  strategy  is  taking  shape.  Cooperation 
between  nations  reached  a  summit  in  December  1988  when  I  went  to 
Vienna  to  sign,  on  behalf  of  the  United  States,  a  United  Nations 
Convention  Against  Illicit  Narcotic  Drugs  and  Psychotropic 
Substances  —  a  convention  signed  by  more  than  80  countries  that 
has  some  real  law  enforcement  teeth.  The  Senate  ratified  this 
Convention  last  November. 

While  the  general  level  of  cooperation  among  nations  was 
improving,  the  grim  battle  between  the  Colombian  government  and 
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the  Medellin  and  Cali  drug  cartels  reached  a  crisis.  Between 
1981  and  the  summer  of  1989,  almost  200  judges  and  seven  members 
of  the  Colombian  Supreme  Court  had  been  killed.  Then,  on 
August  18,  Luis  Carlos  Galan,  a  leading  presidential  candidate, 
was  assassinated.  This  event  led  President  Virgilio  Barco  to 
announce  open  war  on  Colombian  drug  barons  and  to  reach  agreement 
with  the  United  States  on  a  list  of  Colombians  who,  if  captured, 
would  be  extradited  to  the  United  States.  In  September, 

President  Bush  felt  the  drug  issue  was  so  critical  that  he  made  a 
prime  time  appeal  to  the  American  people.  This  address,  linked 
with  the  first  National  Drug  Control  Strategy,  announced  a 
massive  assistance  program  for  the  three  Andean  nations  most 
deeply  involved  in  the  production  and  processing  of  cocaine  -- 
Colombia,  Bolivia  and  Peru.  A  major  purge  of  Colombia's  police 
was  followed  by  the  arrest  of  Jose  Raphael  Abellc,  the  fourth 
ranking  member  of  the  Medellin  cartel.  The  more  violent  demise 
of  another  Medellin  kingpin,  Jose  Rodriguez  Gacha,  and  the 
surrender  of  Panama's  Manuel  Noreiga  require  no  explanation.  The 
recent  visit  of  President  Bush  to  the  Drug  Summit  in  Cartegena, 
Colombia  is  America's  clear  signal  that  it  will  actively  assist 
other  nations  involved  in  the  war  on  drugs. 

The  drama  of  the  Panama  action  and  the  Colombian  drug  war  is 
unmatched  anywhere  in  the  world.  Bolivia,  a  major  cocaine 
producer,  has  used  its  troops  to  carry  out  crop  and  laboratory 
eradication  programs.  In  mid-December,  Bolivia  deported  a  former 
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Interior  Minister,  Luis  Arce  Gomez,  to  Miami  to  face  cocaine 
trafficking  charges.  In  Mexico,  a  number  of  persons  were 
sentenced  for  the  murder  of  DEA  agent  Enrique  Camarena.  Peru, 
the  major  exporter  of  raw  cocaine,  struggles  with  the  help  of  the 
United  States  merely  to  retain  some  Governmental  presence  in  its 
vast  Huallaga  Valley.  Meanwhile,  there  are  large  areas  in  Asia 
where  opium  is  grown  with  impunity  and  readily  converted  into 
heroin  for  worldwide  distribution.  Finally,  we  in  America  find 
it  hard  to  defend  our  failure  to  control  domestic  marijuana 
production,  particularly  when  it  is  cultivated  on  public  lands. 

Money  laundering,  a  business  necessity  for  any  major  illegal 
drug  operation,  has  suffered  severe  setbacks  with  the  collapse  of 
the  Noreiga  regime  and  a  dramatic  change  in  the  banking  practices 
of  several  European  nations. 

Despite  the  substantial  tribulations  of  the  cocaine  cartels, 
the  drugs  keep  flowing.  Interdiction  efforts  force  the 
traffickers  into  innovative  and  expensive  cat  and  mouse  games, 
but  it  must  be  devastating  for  at  least  some  traffickers  to  lose 
21  metric  tons  of  cocaine  in  an  unguarded  Los  Angeles  warehouse. 
Later,  firefighters  in  New  York  found  another  five  metric  tons 
hidden  in  shipping  containers  beneath  a  layer  of  highly  toxic 
lye.  Then  in  Texas,  there  was  the  seizure  of  another  nine  tons. 
This  was  all  accomplished  during  a  six  week  period  in  October  and 


November  1989. 
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Although  crack  cocaine  is  the  most  serious  drug  abuse 
problem  now  facing  us,  we  must  be  aware  of  other- problems. 
Heroin,  marijuana,  methamphetaraine  and  its  smokeable  derivative 
#ice*  cause  many  serious  health  and  crime  problems.  Ice,  like 
cocaine,  can  often  stimulate  violent,  psychotic  behavior.  At 
present,  this  product  is  largely  confined  to  Hawaii,  but  the 
situation  could  change  rapidly  because  ice  is  produced  easily 
from  domestic  methamphetamine. 


ROLE  OF  DEPARTMENT  OF  JUSTICE  IN  DRUG  WAR 


The  portion  of  the  Department's  resources  devoted  to  the  war 
on  drugs  is  steadily,  increasing.  Out  of  our  total  appropriations 
request  of  $7.8  billion  for  1991,  on  which  the  Subcommittee  will 
act,  approximately  $3.5  billion,  or  about  45  percent  is 
attributable  to  anti-drug  abuse  activities.  This  includes  the 
full  $700  million  request  for  the  Drug  Enforcement 
Administration,  the  entire  $330  million  request  for  the  recently 
consolidated  Organized  Crime  Drug  Enforcement  activities,  and  all 
amounts  associated  with  the  Asset  Forfeiture  Fund.  The  Federal 
Prison  System  has  the  largest  absolute  portion  for  any  component 
of  the  Department,  an  amount  that  exceeds  $1  billion.  The 
increased  Anti-Drug  Abuse  grant  programs  account  for  almost  all 
of  the  $526  million  requested  for  the  Office  of  Justice  Programs. 
Substantial  contributions  are  also  being  made  by  the  Federal 
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Bureau  of  Investigation,  the  Immigration  and  Naturalization 
Service,  the  U.S.  Attorneys,  the  Marshals  Service,  and  by  several 
components  within  the  General  Legal  Activities  appropriation. 

Most  components  involved  with  the  drug  war  have  specific, 
interrelated  tasks.  Investigators  from  the  Drug  Enforcement 
Administration,  the  Federal  Bureau  of  Investigation  and  other 
investigative  agencies  bring  their  cases  to  the  U.S.  Attorneys 
for  prosecution.  When  an  arrest  is  made,  the  person  charged  may 
be  placed  under  the  custody  of  the  Marshals  Service  who  must 
secure  space  in  a  local  jail  or  some  other  detention  facility. 

If  a  guilty  plea  is  entered  or  a  trial  is  conducted,  a  sentence 
is  decided  upon  and  confinement  in  Federal  Prison  System  is 
likely.  The  elements  of  the  Federal  justice  system  described 
above  are  strongly  interwoven  with  our  efforts  at  international 
narcotics  control,  drug  interdiction,  and  the  gathering  and 
dissemination  of  intelligence.  The  Department  also  participates 
in  a  variety  of  demand  reduction  activities.  The  drug  related 
research,  development,  evaluation  and  assistance  efforts  of  the 
Office  of  Justice  Programs  differ  somewhat  from  other  Federal  law 
enforcement  programs,  but  are  carefully  coordinated  to  address 
the  needs  of  the  criminal  justice  system.  The  Anti-Drug  Abuse 
grant  program  assists  law  enforcement  operational  efforts  by 
promoting  street  level  techniques  that  have  proven  effective. 

I  will  summarize  some  of  the  Department's  1991  initiatives 
related  to  drug  control  by  component. 
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DRUG  ENFORCEMENT  ADMINISTRATION 


For  1991 ,  the  Drug  Enforcement  Administration  is  requesting 
an  appropriation  of  $700  million,  an  increase  of  $151.3  million 
over  the  amount  made  available  in  1990.  This  will  provide  more 
agents  and  support  personnel  to  support  both  domestic  and  foreign 
operations. 

The  largest  portion  of  the  increase,  413  positions  and  $38.7 
million  will  be  directed  at  enhancing  domestic  enforcement  and 
efforts  in  15  major  drug  importation  and  distribution  centers. 
Fully  funding  the  Special  Enforcement  Operations  Program 
established  in  1990  to  target  and  immobilize  major  trafficking 
organizations  will  require  an  additional  37  positions  and  $3.7 
million.  An  additional  22  positions  and  $4.9  million  will  be 
provided  to  the  Foreign  Cooperative  Investigations  Program  to 
expand  13  existing  oversees  offices  and  open  a  new  office  in 
Argentina.  Another  $10  million  will  go  to  assist  State  and  local 
governments  in  marijuana  eradication  activities.  Also,  45 
positions  and  $8.8  million  will  be  provided  for  nine  State  and 
Local  Task  Forces. 

As  these  front-line  activities  expand,  there  is  a  critical 
need  to  provide  adequate  support  for  them.  Clearly,  training, 
intelligence  specialists,  and  laboratory  services  are  needed  to 
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support  the  increased  number  of  agents.  Those  who  have  visited 
the  El  Paso  Intelligence  Center  have  been  impressed  with  its 
efficiency,  but  this  effort  must  be  complemented  by  more  direct 
operational  support  from  intelligence  specialists  operating  out 
of  DEA's  many  field  offices.  Increased  funding  for  radios, 
research,  aircraft  purchase  and  maintenance,  and  the  relocation 
of  DEA's  airwing  facility  are  important  if  we  are  to  adequately 
support  an  ever  more  sophisticated  war  on  drugs.  Finally, 
resources  to  implement  the  Chemical  Diversion  and  Trafficking  Act 
of  1988  are  essential  if  we  are  to  keep  drugs  of  therapeutic 
value  in  legitimate  channels. 

The  budget  justifications  address  these  requests  in  more 
detail  but  the  efficiency  of  the  Drug  Enforcement  Administration 
is  as  much  dictated  by  the  balance  between  programs  as  by 
absolute  funding  levels. 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

One  of  the  most  successful  efforts  of  the  Government  in 
fighting  the  war  on  drugs  is  found  in  the  work  of  the  Organized 
Crime  Drug  Enforcement  Task  Forces.  Although  Title  I  of  the 
Anti-Drug  Abuse  Act  of  1988  dictated  that  the  Task  Forces  should 
be  funded  from  a  single  appropriation,  the  Task  Forces  themselves 
date  back  to  October  14,  1982,  when  President  Reagan  came  to  the 
Great  Hall  of  the  Department  of  Justice  to  announce  his 
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initiative  to  draw  on  the  diverse  skills  of  many  agencies  that 
dealt  with  the  growing  involvement  of  organized  crime  in  illegal 
drug  activities.  The  proposal  received  a  hearty  endorsement  from 
the  Senate  and  the  Congress  provided  a  single  appropriation  to 
support  the  Task  Forces  in  both  1983  and  1984.  Beginning  in 
1985,  the  Task  Forces  were  funded  by  direct  agency 
appropriations . 

Each  of  the  current  13  Task  Force  regions  is  headed  by  a 
U.S.  Attorney  who  may  draw  on  the  skills  of  the  Drug  Enforcement 
Administration,  the  Federal  Bureau  of  Investigation,  the 
Immigration  and  Naturalization  Service,  the  Marshals  Service,  the 
Internal  Revenue  Service,  the  Customs  Service,  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  the  Coast  Guard,  and  the  Criminal 
and  Tax  Divisions  of  the  Department  of  Justice. 

With  the  additional  $115  million  requested  in  1991,  the  Task 
Forces  will  undertake  additional  undercover  operations,  apply 
more  agents  to  track  aliens  involved  in  drug  trafficking,  provide 
additional  personnel  to  work  on  money  laundering  and  financial 
crimes  linked  to  drug  trafficking,  expand  firearms 
investigations,  provide  more  officers  to  capture  narcotic 
fugitives,  and  bolster  the  number  of  attorneys  prosecuting  cases. 

I  would  like  to  emphasize  that  casefe  must  pass  detailed 
scrutiny  by  all  of  the  participating  agencies  before  they  are 
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designated  as  Task  Force  cases.  By  their  nature,  the  activities 
being  investigated  are  long-term,  high-level,  complex,  and 
require  multiple  investigative  skills.  The  increase  requested  is 
linked  with  the  designation  of  more  and  more  cases. 


ASSET  FORFEITURE  FUND 


A  key  account  linked  to  the  national  drug  contrbl  effort  is 
the  Asset  Forfeiture  Fund.  The  idea  of  using  the  proceeds  of 
illegal  drug  transactions  to  combat  drug  trafficking  goes  back  a 
number  of  years,  but  implementation  of  a  system  to  effectively 
accomplish  this  goal  has  been  difficult.  Our  established  program 
is  popular  and  increasingly  effective,  as  we  continue  to  improve 
its  management  and  operations. 

In  1991,  we  estimate  receipts  of  $500  million.  Payments 
from  the  Fund  are  estimated  at  $372  million,  of  which  $100 
million  would  involve  program-related  expenses  under  the  control 
of  the  Committees  on  Appropriations.  At  the  present  time  we 
estimate  that  $128  million  will  be  deposited  to  the  Special 
Forfeiture  Fund  for  use  by  the  Director  of  the  Office  of  National 
Drug  Control  Policy. 
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FEDERAL  BUREAU  OF  INVESTIGATION 


The  budget  request  for  the  Federal  Bureau  of  Investigation 
totals  $1.64  billion  in  1991,  an  increase  of  $141  million  over 
the  amount  available  in  1990. 

Before  proceeding  to  discuss  the  major  items  in  the  budget 
request,  I  must  take  a  moment  to  discuss  a  problem  that  held  up 
the  delivery  of  our  budget  documentation.  As  you  know,  both 
houses  of  Congress  passed  a  bill  on  November  13,  1989  changing 
the  basis  for  paying  administratively  uncontrollable  overtime. 
The  President  signed  this  bill,  which  became  Public  Law  101-173, 
on  November  27,  1989.  This  cost,  of  course,  had  not  figured  in 
our  original  budget  request  for  1991,  but  since  it  became  law  we 
had  to  make  the  necessary  adjustments.  In  all  our  law 
enforcement  components,  there  are  substantial  increases  in 
overtime  costs,  but  the  largest  cost  occurs  in  the  FBI  because  it 
has  the  most  agents  and  a  larger  proportion  of  its  employees  in 
the  higher  grades  where  the  cost  increases  were  greater.  Without 
an  increase  in  our  total  allowance,  the  cost  had  to  be  absorbed 
somewhere.  After  the  President  released  his  budget,  we  concluded 
that  559  FBI  agent  positions  and  workyears  simply  could  not  be 
sacrificed  to  pay  for  these  increased  overtime  costs.  Some  other 
solution  had  to  be  found.  It  took  a  while  to  work  this  out,  but 
I  think  we  have  found  a  reasonable  solution  for  the  FBI  and  the 
two  other  major  law  enforcement  components  involved. 
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The  budget  justifications  you  have  received  avoid  the  sharp 
agent  reductions  announced  in  our  January  29,  1990  Press  Release. 

The  modified  budget  request  focuses  new  resources  for  the 
same  initiatives  previously  addressed.  Instead  of  filling  new 
positions  midway  through  the  fiscal  year  they  would  tend  to  be 
filled  only  in  the  last  quarter.  In  the  war  against  drugs,  an 
additional  333  positions  and  $19  million  will  be  used  to  enhance 
field  investigations  and  provide  the  associated  investigative 
support,  undercover  operations  and  make  informant  payments.  For 
ferreting  out  the  growing  threat  of  Asian  organized  crime  an 
additional  172  positions  and  $4  million  is  needed.  Other  high 
priority  field  investigative  activities  would  receive  205 
additional  positions  and  equipment  for  an  additional  $35.5 
million.  The  largest  single  increase  focuses  on  white-collar 
crime  where  440  positions  and  $12.4  million  will  be  used  to 
augment  the  current  program.  The  additional  resources  will  be 
applied  against  defense  procurement  fraud,  bank  fraud  and 
embezzlement,  fraud  by  wire,  and  abuse  of  the  bankruptcy 
statutes.  Smaller,  but  still  significant  increases  are  proposed 
for  training,  forensic  services,  computer  support,  technical 
field  support  and  equipment,  and  records  management.  Many  of  the 
new  initiatives  will  be  funded  by  offsetting  reductions  in  a 
variety  of  other  functions  and  by  resources  freed-up  from  non¬ 
recurring,  one-time  expenses. 
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IMMIGRATION  AND  NATURALIZATION  SERVICE 


For  the  Immigration  and  Naturalization  Service,  the  1991 
"Salaries  and  expenses"  budget  of  $884  million  is  $42  million 
higher  than  the  $842  million  provided  in  1990. 

Enhancements  for  the  Border  Patrol  total  200  positions  and 
$16.3  million.  Conversion  of  temporary  immigration  inspector 
positions  to  permanent  positions  increases  the  number  of 
permanent  positions  by  104  at  a  cost  of  $1.3  million. 

Construction  proposals  totalling  $17.2  million  will  permit 
the  expansion  and  security  upgrading  of  the  Krome,  Florida 
Processing  Center,  allow  construction  to  begin  on  a  large  border 
checkpoint  at  San  Clemente,  California,  fully  fund  two  new  border 
patrol  stations  on  the  Southern  border  and  add  two  additional 
checkpoints  at  Marathon  and  Alpine,  Texas. 

An  increase  of  $8.4  million  is  needed  to  purchase  additional 
vehicles. 

These  increases  are  largely  offset  by  decreases  in  personnel 
and  the  transfer  of  $13.1  million  in  data  processing  and 
communication  costs  from  appropriated  funds  to  the  Immigration 
Examinations  Fee  account  where  they  more  properly  belong. 
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LEGAL  ACTIVITIES 


The  litigation  and  other  legal  work  in  the  Department  is 
conducted  by  the  staff  supported  from  three  salaries  and  expenses 
appropriations  —  U.S.  Attorneys,  General  Legal  Activities  and 
the  Antitrust  Division.  The  Fees  and  Expenses  of  Witnesses 
appropriation  provides  the  resources  necessary  to  pay  expenses 
for  witnesses  who  appear  on  behalf  of  the  Government. 

U.S.  ATTORNEYS 

The  U.S.  Attorneys  are  the  front  line  of  our  legal  arsenal. 

In  each  of  the  94  judicial  districts  they  prosecute  criminal 
offenses,  represent  the  Government  in  civil  actions,  and  initiate 
proceedings  to  collect  fines,  penalties,  and  forfeitures. 
Combatting  financial  institution  fraud  became  a  prime  issue  in 

1990,  but,  in  terms  of  overall  impact,  it  was  the  President's 
June  27,  1989  amendments  to  combat  violent  crime  that  really 
lifted  the  horizons  for  the  U.S.  Attorneys.  These  amendments 
included  a  request  for  1,600  positions  and  800  workyears.  In 

1991,  the  budget  request  focuses  on  funding  most  of  the  newly 
authorized  positions  for  the  full  year.  The  1991  request  of  $628 
million  includes  $72  million  for  this  purpose.  In  addition,  the 
budget  request  includes  the  transfer  of  186  positions  and  $13.6 
million  from  the  Criminal  Division  to  the  U.S.  Attorneys,  a 
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change  associated  with  the  Organized  Crime  Strike  Forces.  The 
remainder  of  the  net  increase  of  $109  million  requested  for  the 
U.S.  Attorneys  is  accounted  for  by  mandatory  increases  and  other 
cost  adjustments. 


GENERAL  LEGAL  ACTIVITIES 


The  various  legal  divisions  and  other  components  funded  from 
the  General  Legal  Activities  appropriation  were  provided  3,570 
positions  and  $295  million  in  1990.  After  the  transfer  out  of 
186  positions  and  $13.6  million  from  the  Criminal  Division  and 
other  base  change  adjustments,  the  continuation  of  the  1990 
program  into  1991  would  require  3,342  positions  and  $310.1 
million.  The  request  for  1991,  however,  includes  a  number  of  new 
initiatives  that  bring  our  requirements  up  to  3,538  positions  and 
$338.5  million. 

Last  year,  you  may  remember,  the  Department  undertook  a 
major  initiative  to  uncover  financial  institutions  fraud.  Fifty 
additional  positions  were  requested  for  the  Criminal  and  Tax 
Divisions  to  initiate  financial  institution  fraud  cases. 

Including  the  work  of  the  United  States  Attorneys  and  the  Federal 
Bureau  of  Investigation,  we  applied  almost  $50  million  to  this 
program.  In  1991,  the  work  of  the  Tax  Division  will  be  expanded 
and  the  Civil  Division  will  be  involved  more  heavily  in  financial 
institution  fraud  cases.  The  Civil  Division  pursues  cases  to 
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uphold  the  new  regulatory  structure  for  financial  institutions 
and  secure  the  Government's  assets  in  bank  failures,  requiring 
the  infusion  of  60  positions  and  $1.3  million  for  automated 
litigation  support. 

The  demand  for  a  better  environment  and  the  mandate  to 
enforce  new  statutes  results  for  in  a  request  of  $9  million  more 
for  the  Land  and  Natural  Resources  Division.  This  includes  47 
positions  and  $2.3  million  to  address  the  increasingly  complex 
nature  of  environmental  litigation  as  well  as  an  increase  of  $4.3 
million  for  the  Division's  automated  litigation  support 
activities . 

The  work  of  the  Civil  Rights  Division  is  also  expanding. 

Last  year  we  wrestled  with  establishing  an  Office  of  Redress 
Administration  so  that  the  Department  could  make  payments  to 
60,000  or  more  persons  of  Japanese  ancestry  interned  during  World 
War  II.  In  the  1991  budget,  the  focus  of  the  Division  shifts 
more  toward  the  enforcement  of  voting  laws  and  the  implementation 
of  the  Fair  Housing  Act  Amendments  of  1988. 

We  also  believe  that  the  chronically  overworked  Civil 
Division  needs  more  resources  to  handle  appeals  from  the  newly 
established  Court  of  Veterans'  Appeals,  recover  Medicare 
overpayments,  and  litigate  cases  of  national  importance  in  such 
areas  as  entitlements,  the  population  census,  and  drug  testing. 
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Additional  funds  a»-e  included  in  the  budget  for  office 
automation  and  automated  litigation  support.  These  continuing 
initiatives  will  enable  the  Department  to  more  effectively 
compete  with  law  firms  hired  to  challenge  Government  interests. 

ANTITRUST  DIVISION 


During  the  1990  budget  cycle,  a  major  change  was  made  in  the 
way  the  Antitrust  Division  is  financed.  Instead  of  relying  on 
appropriated  funds,  the  Division  will  receive  up  to  $20  million 
in  receipts  generated  by  a  new  provision  in  the  1990 
appropriations  act  that  sets  a  fee  of  $20,000  to  accompany  each 
premerger  notification  filing  required  by  the  Hart-Scott-Rodino 
Antitrust  Improvement  Act  of  1976.  Fees  are  no;/  being  collected 
by  the  Federal  Trade  Commission  and  divided  equally  between  the 
Commission  and  the  Antitrust  Division.  Current  trends  in  the 
collection  of  the  fee  suggest  that  filing  are  falling  below 
anticipated  levels.  We  are  monitoring  this  situation  closely  to 
address  any  possible  shortfall.  If  the  increase  of  $1.9  million 
in  appropriated  funding  is  approved  and  receipts  do  not  fall 
short  of  the  estimate,  we  believe  the  total  resources  for  the 
Division  in  1991  would  exceed  $53.7  million. 

The  1991  request  also  includes  proposed  legislation  that 
would  have  the  Antitrust  Division  assume  certain  responsibilities 
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now  entrusted  to  the  Interstate  Commerce  Commission  relating  to 
rail  mergers.  The  cost  of  this  function  is  almost  $1.4  million. 

FEES  AND  EXPENSES  OF  WITNESSES 


Fees  and  expenses  are  paid  to  witnesses  who  appear  on  behalf 
of  the  Government  in  cases  in  which  the  United  States  is  a  party. 
The  costs  incurred  by  this  appropriation  are  driven  principally 
by  the  cost  of  paying  expert  and  fact  witnesses  and  the  number  of 
witnesses  admitted  to  the  Government's  witness  protection 
program.  This  appropriation  also  pays  for  mental  competency 
examinations,  private  counsel  to  represent  Government  employees 
sued  for  actions  taken  while  performing  their  official  duties, 
and  the  compensation  of  victims  for  crimes  committed  by  protected 
witnesses . 

In  1991,  the  request  for  this  appropriation  is  $70.6 
million,  an  increase  of  $14.6  million  over  the  1990  adjusted 
appropriation.  The  bulk  of  the  increase,  $10.9  million,  is  to 
allow  the  Department's  growing  litigation  staff  to  compete  with 
well-funded  opposing  counsel  for  expert  witness  services.  The 
increased  cost  of  providing  subsistence,  housing,  and  medical 
services  to  protected  witnesses  is  estimated  at  $3.3  million. 

The  remainder  of  the  increase  is  for  private  counsel. 
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U.S.  TRUSTEES  SYSTEM  FUND 

The  Bankruptcy  Judges,  U.S.  Trustees,  and  Family  Farmer 
Bankruptcy  Act  of  1986  provided  for  the  nationwide  expansion  of  a 
pilot  program  to  administer  bankruptcy  cases  that  first  became 
operational  in  1980.  Beginning  in  1988,  the  program  became 
totally  self-financing,  but~under  the  enabling  legislation  all 
expenses  of  the  Fund  are  charged  to  the  allocation  of  the 
Committees  on  Appropriations. 

The  1991  request  of  $65.7  million  provides  for  929 
positions.  The  requested  increase  of  $5.6  million  over  1990 
includes  a  program  increase  of  $1  million  which  will  provide  more 
vigorous  audit  coverage  of  private  trustees  by  contractors.  The 
remainder  of  the  increase  is  for  mandatory  adjustments. 


UNITED  STATES  MARSHALS  SERVICE 


Like  many  other  components  of  the  Department,  the  increases 
requested  for  the  Marshals  Service  in  1991  are  heavily  driven  by 
the  war  on  drugs.  The  entire  Assets  Forfeiture  Fund  and  the  cost 
of  managing  forfeited  assets  is  linked  with  the  drug  problem. 

For  the  Salaries  and  Expenses  and  the  Support  of  U.S.  Prisoners 
appropriations  it  can  be  argued  that  no  increases  would  be 
necessary  if  we  felt  that  drug  offenders  were  not  dangerous  and 
could  be  relied  on  tc  return  for  trial  if  released  on  bail.  The 
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wisdom  of  the  Administration,  the  Judiciary,  and  the  Congress 
tells  us  that  drug  traffickers  and  many  drug  users  flaunt  not 
only  our  general  system  of  values  but  the  legal  system  as  well. 

As  a  result,  the  $288.5  million  requested  for  the  Salaries 
and  Expenses  appropriation  is  21.3  percent  higher  in  1591  than  in 
1990.  Potential  violence  requires  the  Administration  to  request 
an  additional  99  positions  and  $15.8  million  to  protect  the 
courts,  provide  the  staff  necessary  to  manage  an  increase  in  the 
number  of  protected  witnesses,  and  guarantee  prisoner  security  in 
courthouses.  An  additional  55  positions  and  $13.3  million  is 
needed  to  transport  more  prisoners  to  progressively  remote 
detention  facilities.  Managing  the  growing  stock  at  seized 
asset?  requires  another  134  positions  and  $6.2  million.  The 
other  big  expense  is  linking  the  whole  system  together  with  the 
necessary  automatic  data  processing  and  communications,  an 
expense  that  will  increase  by  23  positions  and  $6.2  million. 

There  are  other  changes  but  these  are  the  main  thrust  of  the  1991 
request . 
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SUPPORT  OF  UNITED  STATES  PRISONERS 

One  of  the  Department's  most  rapidly  growing  accounts  is 
Support  of  United  States  Prisoners.  For  1991,  the  request  is 
$193  million,  $34. ^  million,  or  21.8  percent  over  the  1990 
funding  level  and  a  75  percent  increase  over  the  1989  level.  The 
request  includes  $178  million  for  the  Marshals  Service  to 
contract  with  State  and  local  jails  to  detain  Federal  prisoners 
before  and  during  their  trials.  The  remaining  $15  million  will 
be  used  to  expand  or  renovate  detention  facilities  in  exchange 
for  guaranteed  jail  space  for  Federal  prisoners  at  jails  located 
near  Federal  courthouses.  There  appears  to  be  no  end  in  sight  to 
the  competing  need  for  jail  space  by  Federal,  State,  and  local 
jurisdictions. 


FEDERAL  PRISON  SYSTEM 


The  size  of  the  Federal  Prison  System  is  dictated  mainly  by 
the  number  of  prisoners.  Last  year,  when  I  was  before  this 
Subcommittee  there  were  about  46,800  prisoners  in  Federal 
institutions.  Today,  there  are  over  55,000.  The  projection  for 
1991  is  62,450  prisoners  in  66  institutions.  In  addition, 
approximately  7,100  sentenced  prisoners  will  be  housed  in 
contract  facilities,  principally  Community  Treatment  Centers. 
Despite  the  infusion  of  about  $1.5  billion  in  construction  funds 
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in  1990,  we  will  still  need  substantial  resources  over  the  next 
several  years  to  bring  overcrowding  to  manageable  levels. 

Not  too  many  years  ago,  I  understand  that  it  would  have  been 
fairly  easy  to  enumerate  new  prison  projects,  report  on  the 
status  of  previously  approved  projects,  and  briefly  describe  when 
new  facilities  would  be  opened.  Today,  I  must  settle  for  telling 
you  that  we  are  requesting  approximately  $374  million  to 
construct  and  modernize  prison  facilities.  The  plan  includes  one 
major,  new  1,960  bed  prison  complex  that  incorporates  a  maximum 
security  prison,  a  minimum  security  prison,  and  a  prison  camp  in 
the  Northeast  Region.  Another  1,700  beds  vould  be  obtained  by 
the  acquisition  and  conversion  of  surplus  military  facilities. 
Construction  of  seven  detention  facilities  and  the  expansion  of 
six  existing  facilities,  together  with  the  other  projects 
described  above,  would  provide  an  additional  6,175  beds.  Within 
the  Buildings  and  Facilities  request,  major  renovations  and 
repairs  would  be  made  to  existing  institutions. 

New  construction  is  essential  to  handle  the  increasing 
prison  population,  but  in  1991  we  must  rely  on  the  increased 
utilization  of  already  authorized  facilities.  For  immediate 
needs  we  must  look  to  what  we  can  do  with  our  Salaries  and 
Expenses  appropriation.  Here  we  seek  22,269  positions  and  $1,372 
billion,  an  increase  of  4,798  positions  and  $233  million.  A 
large  portion  of  the  dollar  increase  is  associated  with  mandatory 
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cost  adjustments,  but  significant  new  resources  are  planned  in 
other  areas.  To  expand  staffing  at  existing,  overcrowded 
institutions,  an  addition  $91.6  million  is  needed  to  fill  4,000 
new  positions.  The  next  major  increase  relates  to  activating  new 
facilities.  With  $49.6  million  and  883  positions,  we  plan  to 
provide  3,315  additional  beds  at  a  large  number  of  institutions. 
Providing  food,  medical  supplies,  clothing  and  other  prisoner 
care  services  to  an  average  daily  population  projected  to 
increase  from  56,400  inmates  to  62,450  inmates  in  1991  will  cost 
another  $25.5  million.  Other  changes  relate  to  initiating 
electronic  monitoring  for  low-risk  inmates,  financial  management, 
and  management  productivity  improvements. 

OFFICE  OF  JUSTICE  PROGRAMS 

Today,  as  many  State  and  local  governments  are  overwhelmed 
with  drug  activity,  the  National  Drug  Control  Strategy  has 
responded  by  proposing  the  infusion  of  Federal  funding.  When 
President  Bush  took  office,  the  1990  budget  request  for  the 
Office  of  Justice  Programs  stood  at  $96.3  million.  During  the 
1990  budget  cycle,  both  the  Administration  and  the  Congress 
pushed  for  significantly  higher  funding  levels.  The  budget 
request  you  have  before  you  for  1991  stands  at  $613.6  million, 
more  than  six  times  the  initial  1990  request.  Nearly  80  percent 
of  this,  or  $490  million,  is  for  the  State  and  Local  Narcotics 
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Control  and  Justice  Assistance  Improvement  grants  authorized  by 
the  Anti-Drug  Abuse  Act  of  1988. 

Although  the  Anti-Drug  Abuse  program  dominates  the  requested 
funding,  the  Administration  continues  to  provide  steadfast 
support  for  law  enforcement  research  and  statistical  programs. 

In  1991,  the  National  Institute  of  Justice  is  requesting  $24.5 
million  including  a  program  increase  of  $1.8  million  to  develop 
an  effective  less  than  lethal  weapon.  The  Bureau  of  Justice 
Statistics  request  is  for  $23  million  including  program  increases 
totalling  over  $1.9  million,  the  latter  amount  including  the 
census  of  jail  inmates. 

The  $8  million  request  for  the  Missing  Children  program 
doubles  the  amount  provided  in  1990.  This  increase  is  designed 
to  allow  State  and  local  governments  to  enhance  their  response 
capability. 

One  segment  of  the  Juvenile  Justice  program  merits  special 
support.  Formula  grants  would  be  eliminated  but  $7.5  million 
would  be  designated  to  support  the  High  Risk  Youth  program  that 
addresses  problems  of  gangs  and  drugs  as  they  interact  with  the 
nation's  juvenile  justice  system.  Grantees  would  have  to  provide 
a  50  percent  hard  cash  match. 
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The  request  also  includes  $9,750,000  in  Federal  funds  to 
support  the  Regional  Information  Sharing  System.  The  intent  of 
the  request  is  to  maintain  the  program  at  the  $13  million  level 
on  the  condition  that  the  Federal  share  in  these  projects  not 
exceed  75  percent.  Although  the  seven  involved  projects  provide 
for  the  useful  exchange  of  information,  the  beneficiaries  are 
primarily  State  and  local  law  enforcement  agencies. 

The  Public  Safety  Officers'  Benefits  program  achieved  the 
status  of  independent  appropriation  funding  in  1990.  The  $26.1 
million  request  is  slightly  higher  than  the  amount  available  in 
1990  because  benefits  are  linked  to  the  Consumer  Price  Index. 

GENERAL  ADMINISTRATION 


The  $101  million  request  for  the  General  Administration 
appropriation  is  only  slightly  above  the  $96.5  million  provided 
in  1990.  Mandatory  increases  of  $7.3  million  exceed  the  net 
increase  of  $4.6  million  because  of  rather  large  savings  in 
several  areas. 

As  I  announced  last  year,  I  intend  to  keep  overhead  costs 
down  so  that  more  resources  can  be  allocated  to  front  line 
activities.  Bureaucratic  layering  has  been  reduced  and  I  intend 
to  continue  to  look  for  savings  in  the  same  way  I  did  when  I  was 
Governor  of  Pennsylvania. 
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A  few  program  increases,  however,  are  necessary.  Five 
positions  and  $580,000  in  new  resources  are  needed  primarily  to 
strengthen  our  ethics  and  equal  employment  opportunity  efforts. 

Finally,  resources  are  required  to  consolidate  the 
Department's  major  Washington  area  offices  and  to  produce 
architectural  and  engineering  plans  to  renovate  the  Main  Justice 
and  the  Home  Owners  Loan  Buildings.  The  consolidation  program, 
which  is  designated  as  Facilities  Program  2000,  will  be 
accomplished  over  a  10-year  period.  Planning  for  the  renovation 
work  is  at  an  advanced  stage.  The  1991  funding  request  is  for 
$970,000. 

Before  closing  the  discussion  on  General  Administration,  I 
would  like  to  remind  you  of  a  supplemental  request  to  extend 
until  the  end  of  1992  our  program  to  use  private  contractors  to 
collect  debts  owed  the  Government. 

INSPECTOR  GENERAL  " 


Last  year  we  asked  for  our  first  appropriation  for  the 
Office  of  Inspector  General,  which  was  established  by  the 
Inspector  General  Act  Amendments  of  1988.  In  October  1989,  the 
Office  transmitted  its  first  Semiannual  Report  to  the  Congress. 
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During  the  time  following  its  establishment  on  April  14, 
1989,  until  the  end  of  1989,  the  Office  relied  on  funds 
transferred  from  other  appropriations.  In  1990,  it  will  have 
available  $20.5  million  in  funds  from  its  own  appropriation  and 
almost  $2.4  million  in  reimbursements. 

Bringing  together  some  rather  diverse  functions  from  the 
Department's  central  Audit  Staff,  the  Immigration  and 
Naturalization  Service,  the  Marshals  Service,  the  Drug 
Enforcement  Administration,  and  the  Federal  Prison  System  was  not 
easy  because  the  missions  of  the  various  components  were  very 
different  and  therefore  difficult  to  integrate  into  a  single 
organization  working  in  14  metropolitan  areas.  Inadequate 
funding  to  maintain  existing  functions  required  us  to  approach 
the  Congress  for  the  transfer  of  additional  resources  just  to 
survive  1990. 

As  the  first  Inspector  General  assumes  his  duties,  he  will 
find  a  viable  organization  with  four  functional  elements  — 
audit,  investigations,  inspections,  and  management  and  planning. 

He  should  be  able  to  function  well  with  a  requested  budget  for 
1991  of  $28.4  million,  an  increase  of  84  positions  and  $7.8 
million  over  the  resources  provided  in  1990. 

Although  the  new  Inspector  General  must  determine  his  own 
priorities,  the  budget  includes  50  positions  for  investigations, 
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20  positions  for  audit,  and  14  positions  for  management  and 
administration. 


CONCLUSION 


Except  for  the  Community  Relations  Service  and  the  National 
Institute  of  Corrections,  both  of  which  have  small  decreases 
proposed  for  1991,  I  believe  I  have  covered  all  the  Department's 
activities  that  require  the  attention  of  the  Committees  on  the 
Judiciary  and  Appropriations.  Again,  I  would  like  to  thank 
everyone  who  helped  to  deliver  the  Administration's  1990 
appropriation  request  and  I  look  forward  to  1991  as  a  year  in 
which  the  administration  of  justice  will  continue  to  rank  as  a 
high  priority  for  the  101st  Congress. 
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COMMUNICATION  INDUSTRY’S  ANTI-DRUG  EFFORT 

Mr.  Smith.  Well,  thank  you,  Mr.  Attorney  General.  We  are  glad 
to  have  you  back  and  to  have  your  views  of  the  Department’s  ac¬ 
tivities  and  your  anticipations  for  the  coming  year. 

We  have  a  number  of  questions,  but  before  we  start,  Mr.  Regula 
wanted  to  introduce  somebody. 

Mr.  Regula.  Thank  you,  Mr.  Chairman. 

Mr.  Attorney  General,  you  just  met  earlier  two  members  of  the 
audience  that  are  part  of  the  Ohio  Broadcasters  Group  that  are  in 
town  and  I  wanted  to  tell  you  what  that  association  has  done. 

Last  night,  in  the  State  of  Ohio,  the  television  and  radio  industry 
gave  2  hours  or  more  of  prime  time  to  the  whole  drug  issue  as  part 
of  an  education  program  so  that  the  State  in  effect  was  blanketed 
with  programs  on  the  importance  of  drug  education,  the  problems 
that  it  creates  for  families,  and  so  on,  and  the  industry  produced 
these  for  television  and  radio  broadcast  in  the  State. 

I  think  it  was  a  tremendous  program  effort.  They  showed  our 
Ohio  delegation  some  of  the  work  they  had  done  at  the  dinner  last 
night  and  it  was  quite  impressive. 

So  I  wanted  to  pass  that  on  since  you  mentioned  here  the  efforts 
that  were  being  made  in  terms  of  education  and  I  hope  that  other 
States  will  pick  up  on  what  has  happened  in  Ohio. 

Thank  you,  Mr.  Chairman. 

MISCONCEPTIONS  IN  THE  DRUG  WAR 

Mr.  Smith.  Well,  that  fits  in  well  writh  something  that  I  wanted 
to  say  at  the  beginning.  There  are  two  unfortunate  misconceptions 
with  regard  to  the  war  on  drugs.  One  is  that  people  have  estab¬ 
lished  a  goal  of  winning  the  war  on  drugs.  We  do  not  win 
wars,  no  war,  what  you  do  is  reduce  the  losses  that  you  would  have 
had  had  you  not  fought  the  war.  Their  goal  is  to  win  the  war  in  5 
years  or  10  years.  It  is  not  going  to  be  completely  won,  but  the  im¬ 
portant  thing  is  would  it  have  been  worse  not  to  have  fought  the 
war. 

The  other  misconception  is,  and  it  fits  right  in  with  what  Mr. 
Regula  just  brought  up,  there  is  a  tendency  to  want  to  measure 
what  we  are  doing  in  the  different  fields,  education,  rehabilitation, 
law  enforcement,  and  so  forth,  by  the  number  of  dollars  being 
spent  in  that  particular  segment.  I  am  convinced  that  the  principal 
source  of  education  in  this  war  on  drugs  is  going  to  have  to  be 
through  communications  and  we  cannot  reach  a  broad  segment  of 
our  population  any  other  way.  The  cost  is  relatively  cheap,  but  for 
every  one  that  does  not  become  a  casual  user,  or  perhaps  an  addict 
later.  For  everyone  of  them  that  does  not  have  to  be  prosecuted  we 
might  save  a  half  a  million  dollars  in  the  enforcement  area.  It  is 
terribly  important,  but  we  cannot  measure  the  relative  importance 
of  prosecutions  and  incarceration  and  the  rehabilitation  after  they 
are  in  prison,  the  parole  system  and  so  forth  by  the  numbers  that 
are  spent.  It  just  costs  a  lot  more  money. 

NEW  PROGRAMS  VS.  ANNUALIZATION  IN  BUDGET 

That  gets  us  down  to  your  budget.  It  does  seem  like  a  lot  of 
money.  It  is  a  lot  of  money  that  we  are  spending,  but  everything  is 
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relative.  It  costs  a  lot  of  money  to  prosecute  someone  and  handle 
them  after  they  have  been  convicted. 

The  budget  that  you  have  presented  to  us  is  big  compared  to  2 
years  ago.  It  is  up  over  what  it  was  last  year,  but  the  increase  is 
necessary  to  annualize  the  program  that  was  begun  last  year  and 
that  is  very  considerable.  Some  of  these  people  that  we  put  on  last 
year  in  DEA,  FBI,  and  other  agencies  will  only  have  worked  in 
fiscal  year  1990  maybe  a  month,  2  months,  3  months.  Next  year 
they  have  to  have  the  full  year.  You  have  to  annualize  it. 

What  I  am  really  getting  at  is  how  much  of  your  increase  was  for 
annualization  of  that  budget  to  maintain  the  same  program  level? 
And  then,  how  much  are  you  requesting  in  program  growth? 

As  I  have  analyzed  it,  most  of  the  increase  you  have  asked  for,  that 
was  approved  by  OMB,  was  really  for  annualization  of  the  pro¬ 
gram  that  we  are  putting  into  effect  in  1990. 

Mr.  Thornburgh.  I  think  there  are  several  distorting  factors  in 
any  budget  presentation  and  I  might  mention  a  couple  of  those 
prior  to  specifically  dealing  with  your  question,  Mr.  Chairman. 

One  of  those,  of  course,  is  the  fact  that  in  the  Federal  budget 
there  is  no  separate  capital  account.  Therefore,  the  $1.4  billion  con¬ 
tained  in  last  year’s  budget  for  new  prison  construction  is  treated 
precisely  the  same  for  accounting  purposes  as  the  dollars  paid  in 
salaries  and  benefits  to  agents  and  prosecutors.  So  that  is  the  first 
corrective  factor  in  looking  at  the  differential  between  the  current 
year’s  budget  and  the  budget  that  is  proposed  for  next  year. 

Second,  as  you  point  out,  there  is  an  increment  always  of  dealing 
with  the  baseline  budget  needs  that  were  brought  on  stream  last 
year,  in  many  cases,  as  you  have  also  pointed  out,  for  substantially 
less  than  the  full  year.  And  obviously  having  an  agent  or  a  pros¬ 
ecutor  on  board  for  1  month  is  going  to  cost  substantially  less  than 
for  the  total  year,  the  12-month  period. 

The  third  factor  is  in  the  reference  I  made  to  the  administrative¬ 
ly  uncontrollable  overtime  amendments  that  were  passed  last  year, 
which  have  to  be  absorbed  within  this  year’s  budget  in  the  FBI, 
DEA,  and  INS.  That  amounts,  in  the  aggregate,  to  a  fairly  substan¬ 
tial  figure. 

And  the  fourth,  of  course,  is  the  need  to  absorb  the  sequester 
that  occurred  last  year  to  make  up  for  that  and  to  take  into  the 
account  the  pay  increases. 

But  with  all  that  said  and  done,  I  think  it  is  important  to  note 
that  in  the  areas  about  which  we  have  major  concern  there  have 
been  actual  increases— in  the  number  of  agents  in  the  FBI,  agents 
in  the  Drug  Enforcement  Administration,  the  Border  Patrol,  in  the 
Bureau  of  Prisons,  and  perhaps  of  singular  importance,  in  the 
number  of  prosecutors  that  our  United  States  Attorneys  will  have 
available  to  handle  not  only  an  increased  flow  of  cases,  but  a  great¬ 
er  sophistication  in  the  cases  involved. 

I  came  here  in,  as  you  will  recall,  August  of  1988,  to  assume  the 
Office  of  Attorney  General.  From  that  time  until  today,  we  have 
had  an  increase  of  50  percent  in  the  number  of  Federal  prosecutors 
available  to  handle  cases  in  the  high  priority  areas  which  the 
President  has  identified.  That  has  been  supplemented  by  propor¬ 
tionate  increases  in  slightly  varying  proportions  in  our  investiga- 
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tive  talent  and,  of  course,  with  the  vast  increase  authorized  in  this 
year’s  budget  for  the  prison  construction. 

Mr.  Smith.  Well,  there  has  been  in  the  request  an  increase  in  the 
number  of  FBI  agents  and  DEA  agents,  for  example,  dedicated  to 
drugs,  but  my  analysis  of  the  budget  is  that  while  you  have  asked 
for  95  additional  agents  for  drugs,  it  took  70  away  from  your  other 
FBI  activities. 

Mr.  Thornburgh.  That  is  right. 

Mr.  Smith.  So  we  are  talking  more  about  drugs,  but  you  cannot 
take  those  70  away.  They  have  important  responsibilities  in  this 
whole  crime  situation. 


REQUEST  TO  OMB 

So  my  next  question  is,  what  did  you  ask  of  OMB?  Where  were 
these  cuts  made? 

Mr.  Thornburgh.  Well,  the  cuts  really  resulted  from  the  AUO 
requirements  and  the  sequester  requirements  that  the  Office  of 
Management  and  Budget  did  not  single  out  the  Department  of  Jus¬ 
tice  for  in  treatment,  but  which  had  to  be  absorbed. 

Mr.  Smith.  But  what  was  your  total  dollar  request  to  OMB? 

Mr.  Thornburgh.  The  reason  I  cannot  give  you  a  quick  answer 
is  that  is  history. 

Mr.  Smith.  Somebody  there  can  help  you. 

Mr.  Thornburgh.  The  Department  request  to  OMB  totaled 
$9,022,168,000. 

Let  me  put  it  this  way,  Mr.  Chairman,  when  we  first  tried  to  fit 
the  OMB  figures  into  our  needs,  one  of  the  scenarios  we  looked  at 
would  have  called  for  some  fairly  substantial  reductions  in  priority 
areas,  in  the  FBI  in  particular  because  they  bore  the  brunt  of  the 
AUO  costs. 

I  found  that  unacceptable  and  directed  the  people  working  on 
our  budget  to  cooperate  with  the  FBI  to  come  up  with  alternatives 
as  a  management  initiative,  with  the  stricture  that  we  had  to  oper¬ 
ate  to  ensure  that  the  President’s  priorities  were  honored  by  the 
maximum  amount  of  increases  in  the  area  of  drugs,  white  collar 
crime,  and  organized  crime. 

Mr.  Smith.  I  understand  that. 

Mr  Thornburgh.  And  that  is  what  is  presented  to  you  today. 
There  had  been  some  options  talked  about  that  would  call  for  a  de¬ 
crease  in  those  agents  and  I  simply  would  not  countenance  that. 

Mr.  Smith.  Well,  I  understand.  I  mean  the  Department  makes 
their  request  to  OMB  and  OMB  considers  that  and  the  requests  of 
ail  the  departments,  and  they  tell  you  that  you  have  got  to  get 
along  with  less  money.  When  the  Committee  makes  our  302(b) 
budget  allocation  we  need  to  know  what  things  were  cut  out  be¬ 
cause  we  might  do  some  shifting  between  departments  and  agen¬ 
cies. 

Mr.  Thornburgh.  I  think  we  have  helped  you  out  by  shifting  out 
own  resources  into  the  areas  that  we  have,  I  think,  mutually  iden¬ 
tified  as  our  priorities. 

[The  following  information  was  submitted  for  the  record:] 
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DEPARTMENT  REQUEST  TO  OMB 


The  1991  General  Administration  (GA)  Congressional  sub¬ 
mission  reflects  reductions  of  17  positions  and  $9,516,000 
from  the  level  requested  of  the  Office  of  Management  and 
Budget  (OMB).  These  reductions  include  $2.4  million  asso¬ 
ciated  with  adjustments  to  base  such  as  the  50-percent 
absorption  of  the  1991  pay  increase  ($882,000);  the  effect 
of  cuts  in  the  final  1990  appropriation  (8  positions  and 
$1.9  million);  the  effect  of  the  1990  sequester  ($1.3  mil¬ 
lion)  ;  the  Administration's  efforts  to  reduce  Federal 
spending  (5  positions  and  $3.5  million);  decreases  of  4 
positions  and  $127,000  associated  with  A-76  savings;  and 
the  anticipated  FTS  2000  savings  ($259,000). 

The  1991  Office  of  Inspector  General  (OIG)  Congressional 
submission  includes  reductions  of  $1,094,000.  The  reduc¬ 
tions  are  as  follows:  50-percent  absorption  of  the  1991 

pay  increase  ($333,000);  absorption  of  administratively 
uncontrollable  overtime  (AUO)  increases  ($546,000);  and 
other  adjustments  to  base  totalling  $215,000. 

The  1991  request  for  the  p.8.  Parole  Commission  includes  a 
net  reduction  of  12  positions  and  $1,527,000.  However, 
the  President's  budget  also  includes  cuts  of  5  positions 
and  $165,000  taken  during  the  1990  budget  process  for  a 
total  reduction  of  17  positions  and  $1,692,000.  This 
reduction  was  for  adjustments  to  base  of  $446,000 
including  the  50-percent  absorption  of  the  1991  pay  raise 
($54,000),  FTS  2000  ($85,000)  and  space  rental  cuts 
($131,000);  additional  phase-down  costs  (12  positions  and 
$1,064,000);  and  elimination  of  program  increases  for  the 
Intensive  Supervision  Program  (3  positions  and  $100,000) 
and  the  Monitoring  Program  (2  positions  and  $82,000). 

The  Department's  1991  OMB  request  for  the  General  Legal 
Activities  (GLA)  appropriation  totaled  $381,850,000,  while 
the  request  to  Congress  totaled  $338,546,000  for  a  reduc¬ 
tion  of  $43,304,000.  The  adjustments  are  described  below. 

.  The  Congress  reduced  the  1990  request  for  GLA  by 
$5,491,000  in  the  enacted  1990  appropriation  and  a  1990 
program  supplemental  for  $6,350,000  was  denied.  The 
1991  base  request  in  the  OMB  submission  included 
funding  for  these  requests. 

.  Mandatory  increases  experienced  a  net  reduction  of 
$11,258,000.  This  included  denial  of  requested  in¬ 
creases  for  executive  pay,  within  grade  increases,  GSA 
rent  increases,  building  maintenance,  general  pricing 
levels,  security  investigations  and  annualization  of 
program  supplementals.  Also  included  are  reductions  in 
funding  for  FTS  2000  savings  and  increases  in  mandatory 
funding  for  the  1991  pay  raise  and  for  SES  pay. 

.  The  transfer  of  the  Organized  Crime  and  Racketeering 
Strike  Force  field  units  from  the  Criminal  Division  to 
the  U.S.  Attorneys  or f ices  accounts  for  a  decrease  of 
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$13 , 600, 000.  The  permanent  sequester  of  funding  im¬ 
posed  through  the  1990  reconciliation  process  reduces 
the  1991  request  by  $3,587,000. 

.  An  program  reduction  for  A-76  productivity  savings 
amounts  to  a  reduction  of  $75,000. 

.  Adjustments  in  requested  program  enhancements  comprise 
the  remaining  $2,943,000  difference  between  the  0MB  and 
Congressional  requests.  These  include  an  increase  of 
$539,000  in  the  Civil  Division  request,  a  reduction  of 
$1,657,000  in  the  Lands  Division  enhancement,  an  in¬ 
crease  of  $1,299,000  for  the  Civil  Rights  Division,  a 
decrease  of  $16,000  for  INTERPOL,  and  a  decrease  of 
$3,108,000  for  Legal  Activities  Office  Automation. 

The  Department  requested  564  positions  and  $51,372,000  for 
the  Antitrust  Division.  The  Congressional  budget  shows 
387  positions  and  $33,730,000,  a  reduction  of  177  posi¬ 
tions  and  $17,642,000.  0MB  denied  the  requested  program 
increase  of  20  positions  and  $633,000.  Half  of  these 
positions  were  for  the  Division's  Cartel  program;  the 
other  10  positions  were  for  the  Division's  Structure 
program.  In  addition,  157  positions  and  $15,000,000  in 
associated  funding  is  non-appropriated  because  the 
Division  was  given  authority  to  collect  Hart-Scott-Rodino 
premerger  filing  fees.  The  remaining  difference  of 
$2,009,000  is  for  denied  adjustments-to-base,  including  a 
permanent  sequester  of  $405,000. 

The  Department  requested  $641,113,000  from  0MB  for  the 
D.B.  Attorneys  appropriation  for  1991.  Of  this  request, 
$628,095,000  was  approved  for  the  President's  Budget  to 
the  Congress.  The  following  breakout  displays  the 
$13,018,000  difference  between  requests. 

.  A  decrease  of  $4,807,000  for  half  of  the  3.5  percent 
pay  raise  proposed  by  the  Administration  for  1991. 

.  An  increase  of  $3,053,000  for  1991  costs  for  the  1990 
pay  raise  for  senior  executive  service  employees. 

.  An  increase  of  $1,982,000  for  GSA  space  and  related 
services  requirements. 

.  Decreases  totalling  $20,690,000  for  other  mandatory 
requirements.  This  includes  amounts  for  administrative 
salaries,  general  pricing  levels,  security  reinvestiga¬ 
tions,  within-grades,  and  building  maintenance 
($12,152,000)  as  well  as  a  reduction  to  adjust  for  the 
permanent  sequester  ($6,697,000).  Also  reduced  was 
funding  for  the  FTS  2000  ($1,841,000). 

.  An  increase  of  $13,600,000  for  the  transfer  of  the  Or¬ 
ganized  Crime  Strike  Forces  from  the  Criminal  Division. 

.  A  program  decrease  request  of  $6,156,000  to  meet  the 
budget  levels  established  by  the  Administration. 
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The  0 .8.  Marshals  Service  (USMS)  1991  resource  request  to 
Congress  reflects  a  reduction  of  211  positions  and 
$22 , 049 , 000  from  USMS 9 &  request  to  OMB.  Of  this  amount, 
$9,752,000  is  associated  with  unfunded  adjustments  to 
base,  including  50  percent  of  the  1991  pay  increase 
($1,852,000).  In  addition  to  these  absorptions,  the 
following  program  increases  were  denied: 

.  Seized  Asset  Management  -  44  positions  and  $2,144,000 
for  additional  staff  for  seized  asset  management  units 
in  the  districts  and  at  national  Asset  Seizure  and 
Forfeiture  program  offices. 

.  Er i song r_..Ir.a ngp.Q r.ta t i on id  Detention  -  13  positions 

and  $2,414,000  for  additional  support  to  the  National 
Prisoner  Transportation  System,  additional  Deputy  U.S. 
Marshals  to  perform  required  jail  inspections  and  in¬ 
district  transportation  of  prisoners,  and  funds  for  the 
purchase  of  vehicles. 

.  Protection,  of  the,  Judicial  PrOQggg  -  18  positions  and 
$769,000  to  enhance  witness  and  judicial  security. 

*  D.C.  Superior  Court  -  21  positions  and  $483,000  for 
additional  staff  at  the  D.C.  Superior  Court. 

.  Management  and  Administration  -  22  positions  and 

$1,051,000  for  additional  staff  in  the  areas  of 

personnel,  budget,  finance  and  resource  analysis. 

OMB  decreased  87  positions  and  $5,400,000  to  the  Fugitive 
Apprehension  program.  OMB  also  decreased  6  positions  and 
$36,000  for  A-76  management  and  productivity  improvements. 

The  1991  Support  of  U.S.  Prisoners  request  to  Congress 
reflects  a  reduction  of  $10,826,000  from  the  OMB  request. 
Of  this  amount,  $5,826,000  is  associated  with  a  rising 

jail  day  rate  and  $5,000,000  is  associated  with  the 
Cooperative  Agreement  Program. 

The  Department's  1991  OMB  request  to  for  the  Fees  and 
Expenses  of  Witnesses  (FEW)  appropriation  was  $76,629,000. 
The  request  to  Congress  is  $70,628,000,  a  reduction  of 

$6,001,000.  i 

.  The  total  mandatory  increase  of  $1,783,000,  which  in¬ 
cluded  an  increase  of  $1,500,000  for  expert  witnesses 
for  the  Exxon-Valdez  case,  was  denied.  Also,  a  perma¬ 
nent  sequestration  of  $757,000  was  taken. 

.  OMB  reduced  funding  of  the  requested  program  increases 
as  follows:  Expert  Witnesses  -  $3,459,000  and  Private 
Counsel  -  $2,000. 

The  Department  requested  120  positions  and  $31,121,000  for 
the  Community  Relations  Service.  The  Congressional  budget 
shows  118  positions  and  $28,172,000,  a  reduction  of  2 
positions  and  $2,949,000.  OMB  denied  a  program  increase 
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of  2  positions  and  $63,000  for  the  Prevention  and  Con¬ 
ciliation  of  Community  Disputes  program  to  provide  2 
additional  conciliators  to  its  Seattle/Northwest  region, 
Region  X.  The  remaining  $2,886,000  difference  is  for 
denied  adjustments-to-base,  including  a  permanent  seques¬ 
ter  of  $404,000. 

The  budget  request  for  Organised  Crime  Drug  Enforcement 
increased  by  a  total  of  $46,836,000  including  a  net 
$539,000  increase  in  mandatory  expenses,  a  $36,837,000 
increase  in  funding  for  drug  law  enforcement  activities 
and  a  $9,460,000  increase  for  drug  prosecutions. 

For  1991,  the  final  request  to  Congress  for  the  Federal 
Bureau  of  Investigation  (FBI)  reflects  a  total  reduction 
of  2,886  positions  and  $332,138,000  from  the  0MB  request 
and  includes  a  reduction  of  856  positions  (336  agents)  and 
$173,875,000  to  requested  program  enhancements. 

The  FBI's  base  level  was  reduced  by  $116,348,000  including 
the  following:  $15,000,000  for  construction  of  the  Engi¬ 
neering  Research  Facility  (ERF)  -  Pod  B;  $10,000,000  for 
the  relocation  of  the  Washington  Metropolitan  Field 
Office?  $14,160,000  for  half  of  the  1991  pay  raise; 
$20,941,000  for  the  1990  sequester;  38  positions  and 
$1,844,000  to  meec  the  Administration's  targeted  budget 
deficit  levels?  and  $321,000  in  savings  associated  with 
the  replacement  of  23  agents  in  administrative  positions 
at  headquarters  with  non-agents.  The  FBI  also  did  not 
receive  funding  for  various  mandatory  increases,  including 
GSA  recurring  services,  building  maintenance,  and  general 
pricing  level  adjustments. 

Program  Increases  Denied:  In  order  to  fund  a  portion  of 
the  increased  costs  of  AUO,  all  positions  requested  in 
1991,  except  those  for  the  Drugs  program,  are  lapsed  at 
75  percent,  rather  than  the  typical  50  percent.  New  posi¬ 
tions  requested  for  the  Drugs  program  are  lapsed  at  65 
percent.  OMB  has  agreed  to  provide  full  annualization  of 
these  positions  in  1992.  Due  to  the  new  lapse,  personnel 
funding  for  program  enhancements  reflected  in  the  request 
to  Congress  is  less  than  that  requested  to  OMB.  This  in¬ 
creased  lapse  rate  is  reflected  in  the  program  reductions 
identified  below: 

.  Other  Field  Programs  -  Total  increases  of  244  positions 
(114  agents)  and  $32,890,000  were  denied,  including 
additional  resources  for  the  Bureau  Applicant  program 
and  for  establishing  a  legal  attache  in  Madrid,  Spain. 

.  Organized  Crime  program  -  Increases  totaling  188  posi¬ 
tions  (89  agents)  and  $18,768,000  were  denied,  includ¬ 
ing  the  following:  100  positions  to  conduct  addition¬ 
al  Civil  RICO  investigations?  86  positions  requested  to 
support  intensified  efforts  against  Asian  Organized 
Crime;  $2,532,000  for  confidential  case  expenditures?  2 
positions  to  establish  a  legal  attache  in  Bangkok, 
Thailand;  $849,000  for  aircra.ft  operations?  $696,000 
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for  public  source  information  subscription  costs;  and 
$1,600,000  to  increase  the  number  of  offices  supported 
by  Special  Operation  Groups/Of f-premise  sites. 

Drugs  program  -  Increases  of  $3,348,000  were  denied. 
OMB  supported  the  FBI's  full  request  for  this  program. 
The  difference  between  the  FBI's  request  to  OMB  and  the 
current  request  results  from  lapsing  positions  at  65 
percent  instead  of  50  percent  in  order  to  absorb  the 
increased  costs  of  AUO. 

White-Collar  Crime  program  -  Increases  denied  total  165 
positions  (95  agents)  and  $20,536,000,  including  102 
positions  for  the  investigation  of  environmental 
crimes,  55  positions  for  bankruptcy  fraud,  8  account¬ 
ing  technician  positions,  and  $214,000  for  payments  to 
cooperating  witnesses. 

Training  program  -  2  positions  and  $3,916,000  were 
denied,  including  $1,307,000  to  provide  for  10mm  pistol 
ammunition  for  increased  firearms  training  and  $450,000 
for  field  firing-range  construction. 

Forensic  Services  -  Federal  program  -  Enhancements  of 
$4,507,000  were  denied,  in  part,  for  the  architectural 
design  of  a  new  FBI  laboratory  facility  ($3,750,000) 
and  to  obtain  explosives  examination  equipment 
($254,000) . 

Automated  Data  Processing  and  Telecommunications  pro¬ 
gram  -  A  total  of  37  positions  and  $27,589,000  were 
denied.  Requests  not  supported  include:  $14,000,000 
for  the  procurement  of  intelligent  workstations? 
$10,700,000  to  replace  headquarters  equipment  which  has 
surpassed  its  life-cycle?  and  $1,600,000  for  increased 
supply  and  maintenance  requirements. 

Records  Management  program  -  Resources  totaling  162 
positions  (38  agents)  and  $11,009,000  were  denied,  in¬ 
cluding  the  following:  30  document  examiner  positions 
for  the  Freedom  of  Information  Privacy  Act  Section?  128 
positions  to  conduct  background  investigations  of  con¬ 
tractors  and  5-year  reinvestigations  of  FBI  employees 
with  access  to  National  Security  Information?  4  docu¬ 
ment  classification  assistant  positions?  and  $1,500,000 
for  optical  disk  storage  hardware  for  automation. 

Technical  Field  Support  and  Equipment  program  -  This 
program  was  denied  41  positions  and  $30,401,000.  In¬ 
cluded  in  this  reduction  were  the  following: 
$17,012,000  to  construct  ERF  -  Pod  B?  32  field  elec¬ 
tronics  technician  positions?  9  support  positions;  and 
$11,208,000  for  the  replacement/expansion  of  the  tech¬ 
nical  equipment  inventory. 


Elngerprint IdgQtjf jcatjpn . PXSgcaB  “  The  FBI's  request 

of  $3,346,000  was  denied.  This  funding  was  requested 
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to  purchase  additional  Automated  Fingerprint  readers 
and  cameras  for  the  Automated  Identification  System. 

•  Criminal  Justice  Data  and  statistical  Services  program 
Funding  of  $17,000,000  for  the  first-year  costs  of  the 
National  Crime  Information  Center  2000  project  was  cut. 

•  Executive  Direction  and  Control  program  -  All  position 
increases  were  supported,  but  lapsing  positions  at  75 
percent  resulted  in  a  reduction  of  $92,000. 

.  Administrative  Services  program  -  The  request  for  17 
positions  and  $473,000  was  denied.  These  resources 
were  requested  for  contract,  procurement,  property 
management,  and  accounting  areas  to  support  increasing 
FBI  field  activities. 

Program  Decreases:  In  addition  to  the  program  enhance¬ 

ments  denied,  the  FBI's  1991  budget  includes  decreases 
totaling  740  positions  (including  252  agents)  and 
$41,915,000.  Program  decreases  are  detailed  below: 

.  Program  decreases  totaling  514  positions  (including 
227  agents)  and  $27,322,000  have  been  proposed  in  order 
to  meet  targeted  budget  deficit  levels  established  by 
the  Administration.  These  decreases  are  presented  in 
the  following  table: 


(Dollars  in  Thousands) 


Proaram 

Ees^. 

Amount 

Other  Field  Programs 

-235 

-$12,528 

Organized  Crime 

-47 

-2,232 

White-Collar  Crime 

-65 

-3,255 

Training 

-11 

-529 

Forensic  Services-Federal 

-10 

-489 

ADP  and  Telecommunications 

-26 

-2,888 

Records  Management 

-24 

-796 

Tech.  Field  Support  and  Equip. 

-4 

-1,295 

General  Law  Enforcement  Training 

-8 

-397 

Forensic  Services-Non-Federal 

-4 

-193 

Fingerprint  Identification 
Criminal  Justice  Data  and 

-43 

-1,277 

Statistics  Services 

-6 

-195 

Executive  Direction  and  Control 

-12 

-575 

Administrative  Services 

-rlS 

_ -6?  3 

TOTAL 

-514 

-27,322 

.  A  program  decrease  of  80  positions  (including  25 
agents)  and  $13,724,000  is  also  included  to  partially 
offset  the  $41,979,000  costs  of  increased  AUO  pay¬ 
ments.  This  includes  the  following  program  reduc¬ 
tions:  travel  ($1,000,000);  confidential  case  funding 

in  Other  Field  Programs  ($1,000,000);  conducting  back¬ 
ground  investigations  for  the  U.S.  Attorneys  as  a 
reimbursable  program  as  is  the  practice  with  other 
Federal  agencies  (80  positions  (including  25  agents) 
and  $2,655,000);  and  equipment  funding  ($9,069,000) 
including  $1,064,000  for  replacement  vehicles, 
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$2,716, 000  for  ADP  equipment,  $3,630,000  for  field 
investigative  equipment,  and  $1,659,000  for  field 
office  furniture  and  related  equipment.  Reductions  by 
program  are  as  follows: 


(Dollars  in  Thousands) 


Proaram 

ppg. 

Amount 

Other  Field  Programs 

-80 

-$6,521 

ADP  and  Telecommunications 

•  •  • 

-2,716 

Tech.  Field  Support  and  Equip. 

JLJtmJm 

_  .“JL  l&Z 

TOTAL 

-80 

-13,724 

.  The  final  program  reduction  is  a  decrease  of  146 
positions  and  $869,000  for  A-76  management  and 
productivity  initiatives.  The  decrease  is  reflected  in 
the  Records  Management  (73  positions  and  $438,000)  and 
the  Fingerprint  Identification  (73  positions  and 
$431,000)  programs. 

The  Drug  Enforcement  Administration's  (DEA)  1991  resource 
request  to  Congress  reflects  a  reduction  of  73  positions 
and  $36,734,000  from  DEA's  request  to  OMB.  Of  this 
amount,  2  positions  and  $20  million  for  base  level 
absorptions  including  -50  percent  of  the  1991  pay  increase 
($5,350,000)  and  the  1990  sequester  ($7,772,000).  The 
absorption  of  AUO  costs  ($13,826,000)  was  handled  by 
reducing  program  increases  associated  with  new  positions. 
A  portion  of  the  modular  costs  associated  with  these 
positions  for  expenses  such  as  rent,  utilities,  and 
purchase  of  evidence  and  payments  for  information,  were 
lapsed  by  50  percent.  OMB  has  agreed  to  annualize  these 
costs  in  1992.  In  addition  unfunded  adjustments  to  base 
included  mandatory  costs  for  within-grades,  executive 
salary  increases,  and  foreign  administrative  support  costs 
charged  by  the  Department  of  State.  Furthermore,  OMB 
denied  the  following  program  increases: 

.  Domestic  Enforcement  -  19  positions  and  $958,000  for 
field  administrative  support  for  domestic  field 

offices. 

.  DEA  Laboratory  Services  -  $8,000,000  to  relocate  the 
Special  Testing  and  Research  and  Mid-Atlantic 
Laboratories  into  a  common  facility  in  the  metropolitan 
Washington,  D.C.  area. 

•  DEA  Training  -  $1,000,000  for  an  architectural  and 
engineering  study  for  the  construction  of  a  drug  law 
enforcement  training  facility  at  the  FBI  Academy  in 
Quantico,  VA.  In  addition,  OMB  denied  $300,000  to 
purchase  500  submachine  guns. 

•  ADP  and ...  Telecommunications  -  $2,551,000  for  ADP 

contractor  support  for  maintenance  operations  and 
systems  integration  and  $480,000  for  400  facsimile 
machines. 


jtefcaae*. 
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.  Records  Management  -  2  positions  and  $98,000  to  enhance 
DEA's  Investigative  Records  activities. 

•  Exg.su  tivs Directisp and  Control  -  11  positions  and 

$586,000  for  a  staffing  shortfall  in  legal  activities. 

•  Administrative  Services  -  15  positions  and  $1,557,000 
for  general  administrative  support  and  resources  for 
medical  exams,  the  fitness  program  and  employee 
assistance  programs. 

However,  the  Administration  added  program  increases  of  15 
positions  and  $11  million. 

In  addition,  0MB  cut  39  positions  and  $227,000  for 
expected  savings  from  A-76  productivity  initiatives. 

The  Immigration  and  Naturalisation  Services'*  (INS)  1991 
resource  request  to  Congress  reflects  a  reduction  of  1,623 
positions  and  $149,495,000  from  the  request  to  0MB.  Of 
these  reductions,  1,157  positions  and  $60,569,000  occurred 
when  Congress  funded  the  Adjudications  and  Naturalization 
program  entirely  through  the  Examinations  Fee  account.  An 
additional  485  positions  were  cut  because  they  could  not 
be  funded. 

Of  the  remaining  reduction  of  $88,926,000,  $21,492,000  are 
related  to  base-level  adjustments  including  $7,849,000 
associated  with  absorption  of  the  AUO  increase  and 
$9,929,000  with  the  50-percent  absorption  of  the  1991  pay 
increase. 

The  absorption  of  $7,849,000  in  AUO  costs  was  handled  by 
reducing  discretionary  travel  and  the  number  of  regional 
conferences  held  by  INS,  reducing  permanent  change-of- 
station  moves  by  25  percent,  continuing  implementation  of 
the  INS  policy  that  agents  stationed  at  headquarters  and 
regional  offices  will  not  be  eligible  to  receive  AUO,  and 
continuing  implementation  of  the  INS  policy  that  reduces 
overtime  (other  than  AUO)  by  10  percent.  Additional 
funding  for  AUO  came  from  a  $3,222,000  reduction  in  a 
program  increase  for  the  purchase  of  replacement  vehicles. 

Unfunded  adjustments  to  base  included  mandatory  costs  for 
within-grades,  executive  salary  increases,  and  foreign 
administrative  support  costs  charged  by  the  Department  of 
State.  In  addition  to  these  absorptions,  the  following 
program  increases  were  denied: 

.  Border  Patrol  -  0MB  cut  $10,846,000  to  fund  positions 
authorized  by  the  Morehead  Amendment  to  the  Immigration 
Reform  and  Control  Act  of  1986.  Offsetting  this  cut, 
INS  received  an  additional  200  positions  and 
$13,222,000  as  part  of  the  National  Drug  Control  Policy 
Board's  strategy. 

In  addition,  OMB  reduced  requests  for  low-light  TV 
cameras  by  $3,260,000,  for  infrared  night  scopes  by 
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$3,289,000,  and  mobile  sensors  by  $1,358,000.  These 
1991  equipment  reductions  can  be  offset  by  $4,300,000 
in  supplemental  funding  received  in  1989. 

.  AntirjSniugqUnq  ■Pr.p.qwm  -  11  positions  and  $499,000  for 
additional  special  agents  to  be  placed  along  tradi¬ 
tional  alien  smuggling  routes  (e.g..  New  York  City, 
Miami  and  Los  Angles) . 

.  ETOl9yer  _.flM  IrtfrQJLjRglflfciflflft  -  OMB  reduced  by  $100,000 
the  program  increase  for  enhancement  of  the  INS  public 
awareness  program  relating  to  the  Anti-Discrimination 
provisions  of  the  Immigration  Reform  and  Control  Act 
(Section  102). 

•  Training  -  $3,500,000  to  fund  100  additional  journey¬ 
man  level  training  courses  at  the  Federal  Law  Enforce¬ 
ment  Training  Center  at  Artesia,  New  Mexico. 

•  _ and  _  Communications  -  $1,100,000  for  nationwide 

expansion  of  the  Automated  Information  System  Criminal 
Alien  Program. 

.  Construction  and  Engineering  -  OMB  reduced  the  program 
increases  for  construction  of  a  new  Brownfield,  CA 
border  patrol  station  by  $740,000  and  of  a  new  Ysleta, 
TX  border  patrol  station  by  $700,000.  OMB  also  denied 
$3,155,000  which  would  have  allowed  INS  to  buy  out  the 
leases  of  5  existing  Border  Patrol  stations. 

.  Administrative  Services  -  OMB  reduced  the  program 
increase  for  replacement  vehicles  by  $8,319,000.  Of 
this  reduction,  $3,222,000  was  used  to  offset  partially 
the  increased  cost  of  AUO. 

OMB  also  required  the  following  program  decreases  to  meet 

budget  targets  established  by  the  Administration  and  to 

align  positions  with  the  available  funding: 

(Dollars  in  Thousands) 


Inspections 

fgs-itipn? 

0 

Dollars 

--$3,281 

Investigations 

23 

-3,891 

Anti-Smuggli ng 

-14 

-761 

Detention  &  Deportation 

0 

-5,953 

Employer  &  Labor  Relations 

0 

-170 

Refugees  &  Overseas 

0 

-916 

Training 

6 

-97 

Data  &  Communications 

-40 

-2,359 

Information  &  Records  Mgmt. 

55 

-1,316 

Intelligence 

-3 

-110 

Research  &  Development 

0 

-10 

Construction  &  Engineering 

-3 

-197 

Field  Management 

-13 

-1,120 

Legal  Proceedings 

-21 

-1,200 

Executive  Direction  &  Control  -7 

-283 

Administrative  Services 

-=A2 

-1*360 

TOTAL 

-60 

-23,024 
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OMB  required  A-76  reductions  of  110  positions  and 
$643,000.  This  reduction  was  taken  entirely  from  the 
Information  and  Records  Management  program. 

OMB  reduced  the  base  for  the  Data  and  Communications 
program  by  $13,133,000  as  a  result  of  the  Adjudications 
and  Naturalization  Program  being  entirely  funded  from  the 
Immigration  Examinations  Fee  Account  in  1990. 

OMB  nonrecurred  the  $7,000,000  in  resources  provided  by 
Congress  in  1990  for  the  Machine  Readable  Visa  Program  and 
the  Automated  Fingerprint  Identification  Program. 

The  Federal  Prison  System's  (FPS)  1991  request  for  their 
salaries  and  Expenses  (S&E)  appropriation,  reflects  an 
increase  of  1,915  positions  and  a  reduction  of 
$30,307,000.  Of  this  amount,  $13,849,000  is  associated 
with  the  1990  sequester  and  $9,408,000  is  associated  with 
the  50-percent  absorption  of  the  1991  pay  increase.  The 
FPS  S&E  account  also  took  base  reductions  of  $21,443,000 
for  nondiscretionary  increases  including  payroll  items, 
GSA  rent,  GSA  recurring  reimbursable  services,  building 
maintenance,  security  reinvestigation,  and  general  pricing 
level  adjustment  costs.  However,  these  base  reductions 
were  offset  by  an  increase  of  2,000  positions  and 
$20,000,000  for  additional  positions  to  address 
overcrowding.  In  addition  to  these  absorptions,  the 
following  program  changes  were  made: 

.  Population  .Increase  -  $2,360,000  of  FPS  resources 
associated  with  the  population  increase. 

.  Contract  Confinement  -  $2,790,000  for  the  enhancement 
of  community  treatment  centers. 

•  A-76  -  A  reduction  of  85  positions  and  $457,000  for  A- 
76  management  and  productivity  savings  was  taken. 

FPS's  1991  request  for  Building  and  Facilities  (B&F) 
includes  base  reductions  of  $4,379,000  associated  "with  the 

1990  sequester  and  $602,000  with  50-percent  of  the  1991 
pay  increase.  However,  offsetting  program  increases  cut 
the  net  reduction  to  1  position  and  $859,000.  The  final 
request  of  378  positions  and  $374,358,000  represents 
nearly  the  total  B&F  request. 

FPS's  1991  request  for  the  National  Institute  of 
Corrections  (NIC)  appropriation  reflects  a  reduction  of 
$773,000.  Of  this  amount,  $534,000  is  associated  with 
base  level  adjustments  including  $139,000  for  the  1990 
sequester  and  $33,000  for  the  50-percent  absorption  of  the 

1991  pay  increase.  In  addition  to  these  absorptions,  NIC 
will  take  a  program  decrease  of  $239,000  to  meet  targeted 
deficit  levels  that  will  affect  the  technical  assistance, 
clearinghouse,  research  and  training  functions  that  NIC 
provides. 
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FPS's  1991  request  for  Federal  Prison  Industries  (FPI) 
reflects  a  $20,000,000  denial  in  borrowing  authority  for 
FPI. 

The  Office  of  Justice  Progress  request  to  OMB  included  315 
positions  and  $276,023,000.  The  final  allowance  provided 
345  positions  and  $613,590,000.  The  request  and  allowance 
for  the  mandatory  Public  Safety  Officer's  Benefits  program 
is  identical.  The  difference  of  30  positions  and 

$337,567,000  is  reflected  as  follows: 

.  For  the  Drug  Control  and  System  Improvement  Grant 
program,  an  additional  $342  million  was  provided  for 
State  and  local  Anti-Drug  Abuse  grants. 

.  The  allowance  was  reduced  by  $2,973,000  for  requested 
mandatory  increases  including  $425,000  for  the 
absorption  of  the  January  1991  pay  raise. 

.  The  allowance  for  requested  program  increases  was 
reduced  by  only  $63,000.  However,  this  net  reduction 
included  an  increase  of  $4  million  for  the  Missing 
Children  program  and  a  decrease  of  $3,750,000  for  the 
Regional  Information  Sharing  System. 

.  Congressional  action  on  the  1990  request  resulted  in  a 
net  reduction  of  $870,000  and  an  increase  of  30 
positions. 

.  The  1990  sequester  reduced  the  request  by  $527,000. 
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PRISON  FUNDING 

Mr.  Smith.  Now  it  appears  that  one  of  the  areas  that  you  figured 
was  a  lower  priority  was  prisons,  although  you  have  already  told  us 
that  we  are  going  to  need  30  percent  more  space  than  we  will  have 
by  1995.  It  is  apparent  that  additional  prison  space  will  be  needed 
unless  there  is  some  new  approach  to  this  prison  problem. 

Is  there  some  new  approach  to  it,  or  are  we  just  not  starting  as 
many  prisons  as  we  started  last  year? 

Mr.  Thornburgh.  Well,  the  question  in  the  prison  area,  of 
course,  is  always  how  much  is  enough. 

Mr.  Smith.  Right. 

Mr.  Thornburgh.  And  clearly  the  $1.4  billion  contained  in  this 
year’s  budget  will  be  not  spent  all  in  this  year.  It  will  be  stretched 
out  over  a  5  year  period. 

Mr.  Smith.  But  if  we  do  not  have  budget  authority  each  year  to 
start - 

Mr.  Thornburgh.  I  think  the  request  this  year  is  in  the  range  of 
$370  million. 

Mr.  Smith.  That  is  over  $1  billion  less  than  it  was  last  year, 

Mr.  Thornburgh.  Yes. 

Mr.  Smith.  Well,  are  we  to  just  have  that  big  start  last  year  and 

then  temper  way  off,  or  are  we  going  to  continue - 

Mr.  Thornburgh.  Well,  the  thinking  there  is  that  this  year’s 
figure  be  considered  in  view  of  this  unprecedented  commitment 
made  during  the  current  year.  We  will  continue  to  monitor  what 

the  effect  of  that  is  in  terms  of  reaching  the  goals - 

Mr.  Smith.  But  we  already  know  that  we  are  going  to  be  short  of 
our  goal  by  1995. 

Mr.  Thornburgh.  I  think  that  is  probably  true  based  on  current 
estimates,  but  those  are  only  estimates  and  I  do  not  know  that  we 
could  absorb  in  any  useful  way  in  this  current  budget  year  more 
appropriations  than  were  made. 

Mr.  Smith.  Of  course,  what  we  are  talking  about  is  largely 
budget  authority  and  in  the  first  year  the  outlays  are  very  small.  It 
does  cut  down  on  budget  authority,  but  you  have  to  get  it  started. 

alternatives  to  incarceration 

Are  there  any  alternatives  in  mind  like  monitoring  prisons  that 
will  make  some  relief  in  this  area? 

Mr.  Thornburgh.  We  have  looked  particularly  at  alternatives  in 
areas  that  relate  to  prisoners  that  pose  a  lesser  threat  to  the  com¬ 
munity.  Frankly,  those  kinds  of  alternatives,  boot  camps  and  moni¬ 
toring  and  what  have  you,  do  not  apply  to  the  49  percent  of  the 
major  drug  offenders  that  we  have  in  jail,  nor  do  they  apply  to  vio¬ 
lent  criminals. 

The  long  and  short  of  it  is  that  we  are  going  to  need  to  continue 
to  monitor  our  needs  for  new  construction.  It  takes  3  years  to  build 
a  prison.  So  we  have  this  sizeable  capacity  that  will  be  coming  on 
stream  and  I  can  pledge  to  you  that  we  will  look  for  a  careful  as¬ 
sessment  of  our  needs  and  this  is  not  unique  to  the  Federal  Gov¬ 
ernment.  It  is  the  same  at  the  State  and  local  level  as  well. 

Mr.  Smith.  And  you  are  pointing  out  that  we  are  going  to  be  far 
short  of  prison  space  in  1995  and  what  is  already  going  on  is  that 
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they  do  not  have  enough  prison  space.  Therefore,  they  have  to  let 
people  out  before  they  ought  to  be  let  out. 

Mr.  Thornburgh.  No. 

Mr.  Smith.  You  do  not  think  so? 

Mr.  Thornburgh.  That  is  something  I  do  not  think - 

Mr.  Smith.  Well,  the  judges  tell  us  that  they  are.  They  have  to 

take  that  into  consideration.  How  crowded  are  the  jails - 

Mr.  Thornburgh.  Well,  I  do  not  know  how  they  are  going  to  let 

them  out  since  we  have  no  parole  procedures  and - 

Mr.  Smith.  Well,  that  is  the  other  problem.  We  are  getting  into 
sentencing  guidelines.  *  There  are  more  and  more  minimum  sen¬ 
tences.  The  two  things  are  in  conflict  really. 

Mr.  Thornburgh.  I  suppose  if  you  look  at  the  problem  strictly 
on  a  snapshot  of  what  today’s  situation  is,  you  could  theoretically 
authorize  an  infinite  amount  for  new  prison  construction.  But  my 
hope  is  that  we  are  going  to  see  a  turnaround  in  the  drug  situation 
over  the  next  5  or  10  years,  that  the  trends  that  are  just  beginning 
to  develop  will  in  fact  reduce  the  number  of  drug  offenders  that  we 
will  ultimately  have  to  deal  with,  and  that  through  careful  moni¬ 
toring  we  can  be  realistic  in  presenting  to  the  Congress  what  the 
needs  are  on  a  year-by-year  basis. 

The  assessment  made  jointly  by  the  Administration  and  the  Con¬ 
gress  last  year  that  produced  this  extraordinary  authorization  for 
the  next  3  to  5  years  is  not  necessarily  the  be  all  and  end  all,  but  I 
think  it  represents  a  fair  assessment  of  what  the  needs  may  be. 

Now,  as  I  pointed  out  and  you  reminded  me,  the  projections  cur¬ 
rently  are  that  that  will  fall  short  of  the  goal  of  30  percent  over¬ 
crowding.  And  if  that  projection  continues  to  hold  true,  then  we 
are  going  to  be  faced  with  seeking  additional  authorizations. 

Mr.  Smith.  Well,  as  you  know,  it  is  popular  here  to  suggest  or 
pass  laws  that  increase  minimum  sentences.  Every  time  we  in¬ 
crease  the  minimum  sentence  for  somebody,  it  means  somebody 
else  will  be  let  out  of  prison  that  should  be  during  that  extra 
period  of  time  because  there  is  not  going  to  be  the  space. 

Mr.  Thornburgh.  I  am  not  sure  we  have  seen  any  evidence  of 
that.  We  are  concerned  about  the  overcrowding  problem,  but  the 
fact  that  people  are  being - 

Mr.  Smith.  The  two  things  are  in  conflict.  We  have  a  shortage  in 
prison  space,  and  then  we  increase  minimum  sentences. 

Mr.  Thornburgh.  Well,  part  of  that  is,  of  course,  reflected  in  the 
increased  prison  population  we  have  now  because  those  minimum 
mandatory  sentences  are  now  beginning  to  fall  in  in  many  of  the 
cases,  and  I  support  them.  I  think  they  are  good.  I  think  that  is  the 
only  deterrent  capability  you  have  if  somebody  knows  they  are 
going  to  commit  a  crime  that  they  are  going  to  jail  for  sure  and 

that  was  the  major  thrust  as  you  recall  behind - 

Mr.  Smith.  Going  to  jail  for  sure  for  a  limited  number  of  years  is 
more  important  than  the  possibility  you  will  not  even  have  to  go  to 
jail  for  a  longer  number  of  years.  Do  you  agree? 

Mr.  Thornburgh.  Well,  I  think  the  whole  thrust  of  the  Presi¬ 
dent’s  request  for  the  additional  funding  last  year  was  to  provide  a 
more  certain  environment  with  regard  to  those  who  commit  crime. 

If  people  can  commit  crime,  and  this  happens  in  some  of  our 
major  metropolitan  areas  at  the  State  and  local  level,  that  there 
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are  two  phenomena  at  work,  excessive  plea  bargaining  that  leaves 
people  off  when  they  should  be  facing  jail  time,  and  early  release. 

Now  neither  of  those  phenomena  presently  affect  the  Federal 
system  in  my  judgment,  but  they  do  create  enormous  pressures  on 
that  system  with  regard  to  the  overcrowding  that  is  being  ad¬ 
dressed  by  the  additional  prison  construction. 

PRISON  CONSTRUCTION  REQUEST  TO  OMB 

Mr.  Smith.  I  have  taken  too  much  time  before  I  yield  to  other 
members,  but  one  last  question  on  this. 

In  the  area  of  prison  construction,  what  did  you  ask  of  OMB? 
You  got  $375  million  for  budget  authority.  What  did  you  ask  of 
OMB? 

Mr.  Thornburgh.  The  Bureau  of  Prisons  requested  $637,305,000 
to  the  Department.  The  Department  request  to  OMB  was 
$375,217,000. 

Mr.  Smith.  So  your  judgment  then  was  that  $637  million  was 
required? 

Mr.  Thornburgh.  I  hasten  to  add  that  in  each  of  these  cases  we 
have  to  conform  to  the  overall  budget  priorities  that  OMB  and  you 
address. 

Mr.  Smith.  I  understand. 

Mr.  Rogers. 


PRISON  CAPACITY 

Mr.  Rogers.  Mr.  Attorney  General,  good  to  see  you  here  again. 
We  think  you  are  doing  a  wonderful  job  as  the  Attorney  General  of 
our  Nation,  our  chief  law  enforcement  officer,  and  we  wish  you  the 
very  best. 

Mr.  Thornburgh.  Thank  you. 

Mr.  Rogers.  On  the  Bureau  of  Prisons  request,  let  me  quickly 
deal  with  that  with  you  as  well.  My  understanding  is  the 
fiscal  year  1990  funding  that  you  now  have  for  BOP  will  continue 
the  capacity  expansion  program,  increasing  beds  by  an  estimated 
24  and  a  half  thousand,  which  would  be  a  77  percent  increase,  if  I 
am  not  mistaken;  is  that  correct? 

Mr.  Thornburgh.  That  is  right. 

Mr.  Rogers.  The  current  rated  capacity  is  32,500  beds,  rated  ca¬ 
pacity  meaning  what  the  facilities  are  designed  to  currently  accom¬ 
modate,  and  in  addition,  there  are  8,500  more  beds  currently  under 
construction.  Your  fiscal  year  1991  proposal,  correct  me  on  this, 
will  add  6,175  beds  to  the  24  and  a  half  thousand  increase  received 
in  1990;  is  that  correct? 

Mr.  Thornburgh.  Yes, 

Mr.  Rogers.  And  that  will  contribute  to  a  reduced  overcrowding 
rate  of  27  percent  by  1995.  During  1991, 1  understand  your  proposal 
is  that  3,315  beds  will  come  on  line  from  current  year  activation 
resources  and  900  beds  will  come  on  line  from  prior  year  expan¬ 
sions  and  construction  for  a  total  of  4,215  new  beds  on  line  in  1991. 
Does  that  agree  with  your  statistics? 

Mr.  Thornburgh.  That  is  my  understanding. 


148 


- EFFECT  OF  ADDITIONAL  FUNDING  ON  JUSTICE  SYSTEM 

Mr.  Rogers.  Well,  let  me  ask  you  on  a  broader  plane,  with  the 
drug  war  increases  that  have  been  given  to  the  various  law  en¬ 
forcement  agencies  over  the  last  2,  3,  4  years,  we  have  seen  huge 
increases  in  the  numbers  of  U.S.  Attorneys,  of  law  enforcement 
personnel  in  the  DEA  and  the  FBI,  as  well  as  of  local  resources, 
and  we  have  seen  some  prison  increases,  and  yet  I  have  the  feeling 
that  all  of  this  by  nature  is  sort  of  herky  jerky,  what  with  this  tre¬ 
mendous  caseload  increase  over  the  last  several  years. 

I  am  told  that  criminal  case  filings  increased  during  the  1980’s 
by  56  percent  and  drug  case  filings  rose  229  percent  during  that 
same  period,  swamping  the  courts,  swamping  the  normal  machin¬ 
ery  we  have  for  dealing  with  criminal  violations.  As  the  Congress 
and  as  the  administrations  have  attempted  to  cope  with  that  sheer 
volume,  perhaps  we  have  appropriated  funds  not  fully  knowing 
which  components  within  the  administration  of  justice  would  bear 
the  greatest  future  cost  burdens. 

I  am  wondering  if  you  think  that  the  system  is  in  gridlock  now 
in  any  of  its  portions  and,  if  so,  what  can  we  do  about  it? 

Mr.  Thornburgh.  I  think  one  of  the  problems  that  you  have  cor¬ 
rectly  identified  is  that  there  is  a  certain  episodic  nature  to  keep¬ 
ing  the  system  in  phase,  but  that  is  unfortunately  the  nature  of  the 
process. 

We  are  anxious  to  press  particular  priorities  when  the  moment  is 
right.  We  did  so  last  year  and  with  your  support  made  up  for  one 
of  those  out  of  balance  areas  in  the  prison  area. 

In  the  last  2  years,  the  imbalance  with  regard  to  the  number  of 
prosecutors  has  been  addressed  by  a  50-percent  increase  in  the 
prosecution  area. 

The  President  has  indicated  his  support  for  additional  75  new 
Federal  judges  to  bring  that  portion  of  the  criminal  justice  system 
up  to  a  level  that  it  can  carry  its  share  of  the  load. 

In  our  budget  this  year,  you  will  notice,  for  example,  a  Drug  En¬ 
forcement  Administration  request  for  additional  support  personnel, 
not  for  new  agents,  although  agent  requests  are  in  there,  but  this 
is  a  component  that  is  designed  to  enable  those  agents  to  perform. 
They  need  support  in  carrying  out  their  activities. 

And  I  think,  if  I  can  suggest,  that  the  resolution  of  this  dilemma 
is  to  see  that  the  policymakers,  those  of  us  within  the  Department 
and  in  the  Administration  and  those  of  you  within  the  Congress, 
keep  reminding  ourselves  that  we  are  dealing  with  a  continuum 
here,  that  we  are  dealing  with  a  criminal  justice  process  each  por¬ 
tion  of  which  requires  attention  in  its  season  and  there  is  no  way, 
obviously,  that  full  funding  for  every  portion  is  going  to  be  avail¬ 
able  in  any  one  given  year.  But  to  ignore  any  one  given  portion  for 
any  protracted  period  of  time  would  have  a  very  harmful  effect  on 
the  smooth  operation  of  the  system. 

So  we  are  gratified  when  we  are  able  to  agree  upon  a  major  infu¬ 
sion  of  funds  into  the  prison  system,  a  major  infusion  of  funds  into 
prosecution,  and  to  propose  a  major  addition  to  the  judicial  man 
and  woman  power  that  will  deal  with  that  component. 
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But  our  quest  for  a  final  and  perpetual  balance,  I  think,  is 
always  going  to  be  frustrated  by  the  kinds  of  socioeconomic  phe¬ 
nomenon  that  underlay  our  crime  problem  in  the  first  place. 

As  I  indicated  to  the  Chairman,  let  us  hope,  I  think  unrealistical¬ 
ly,  but  let  us  hope  that  the  drug  problem  all  but  disappears  or  is  in 
your  terms,  contained,  by  1995. 

That  means  that  part  of  the  45  percent  of  the  Department  of  Jus¬ 
tice’s  budget  that  is  devoted  to  anti-drug  activities  could  be  reallo¬ 
cated  and  in  some  cases  reduced,  but  we  do  not  know  that  and  our 
job,  working  with  you,  is  to  constantly  monitor  where  the  needs  are 
the  most  important  and  to  work  with  you  to  see  that  those  needs 
for  the  time  being  are  addressed  in  a  reasonable  and  rational  way. 

PRISON  CONSTRUCTION  FUNDING 

Let  me  correct  one  thing,  Mr.  Chairman.  My  staff  reminds  me 
that  the  figure  I  gave  you  with  regard  to  our  budget  request  and 
how  it  ended  up  after  OMB,  failed  to  take  into  account  the  Assets 
Forfeiture  Fund. 

The  OMB  anticipated,  and  I  think  properly,  that  we  would  be 
putting  as  much  as  $280  million  from  the  Assets  Forfeiture  Fund 
realization,  which  is  speculative  at  year  beginning,  into  prison  con¬ 
struction  as  well.  So  that  we  get  pretty  close  to  the  figure  that  we 
requested  in  the  aggregate  from  the  two  sources,  one  contained  in 
our  budget  request,  and  the  other  in  the  Assets  Forfeiture  Fund 
dollars  that  would  be  diverted  into  more  prison  construction. 

Mr.  Smith.  But  we  did  have  Assets  Forfeiture  Funds  going  into 
prisons  last  year.  You  know,  the  Drug  Czar  needed  a  kitty.  So  what  is 
left  over  at  the  end  of  the  year  now  goes  to  the  Czar  for  his  kitty. 

Mr.  Thornburgh.  A  good  case  can  be  made  to  the  Czar  to  use 
that  kitty  that  he  has  available  to  him  for  prison  construction. 
However,  authority  to  transfer  Assets  Forfeiture  Fund  surpluses  di¬ 
rectly  to  the  Federal  Prison  System’s  “Buildings  and  Facilities”  ap¬ 
propriation  ended  with  fiscal  year  1989.  Beginning  in  fiscal  year 
1990,  surpluses  up  to  $150  million  are  transferred  to  Bill  Bennett’s 
Special  Forfeiture  Fund.  For  fiscal  year  1990,  up  to  $115  million  of 
such  surpluses  can  be  applied  to  prison  construction  by  the  Special 
Forfeiture  Fund. 

Mr.  Smith.  Well,  that  is  possible.  He  has  a  great  deal  of  discre¬ 
tion  there. 

Mr.  Thornburgh.  Yes. 

Mr.  Smith.  But  the  amount  for  prisons  coming  out  of  that  source 
has  been  reduced. 

Mr.  Thornburgh.  Out  of  the  budget? 

Mr.  Smith.  Assets  forfeiture. 

Mr.  Thornburgh.  Well,  it  is  hard  to  say.  We  do  not  know  what 
is  going  to  be  there.  We  do  not  know  what  his  priorities  are  going 
to  be,  but  I  think  we  can  make  a  good  case  to  him  to  put  something 
approaching  what  the  OMB  scored  on  that  amount  into  prison  con¬ 
struction. 


EFFECT  OF  DRUG  CASES  ON  JUSTICE  SYSTEM 

Mr.  Rogers.  Well,  between  the  requirements  of  the  Speedy  Trial 
Act,  the  judicial  sentencing  guidelines  that  are  new  to  the  system, 
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the  complexity  of  many  of  these  drug  cases,  and  the  asset  seizure 
cases,  the  system  is  more  difficult  to  operate  these  days  and  it  is 
putting  more  people— a  larger  percentage  of  the  defendants  in 
prison  than  it  did  before,  thanks  to  very  efficient  investigation, 
prosecution,  sentencing,  and  the  like. 

It  has  reached  the  point  that  even  though  we  are  building  a  lot 
of  prison  beds  now,  historic  increases,  we  are  still  overcrowded 
around  60  percent,  I  am  told,  and  the  24,000  beds  funded  this  year 
will  take  a  long  time  to  activate,  making  a  dent  in  the  overcrowd¬ 
ing  problem  a  more  distant  reality. 

At  the  same  time,  many  of  the  regular  civil  cases  are  being 
squeezed  by  the  heavy  influx  of  criminal  drug  cases  into  the  courts 
and  are  tending  to  squeeze  other  civil  cases  back  into  the  shadows. 
Is  th  ?  a  trend  that  bothers  you  any? 

Mr.  Thornburgh.  Well,  I  think  to  the  extent  that  these  are  cases 
that  command  a  lesser  priority,  that  is  inevitable  given  the  finite 
amount  of  resources  that  are  available. 

The  important  thing  I  would  direct  your  attention  to  in  this 
budget  request  is  a  willingness  to  tackle  the  cases  that,  if  the  Fed¬ 
eral  Government  did  not  investigate  and  prosecute,  would  in  all 
probability  not  be  brought  before  our  courts.  These  are  cases  where 
the  additional  investigators  and  prosecutors  are  not  necessarily 
going  to  show  up  statistically  in  the  number  of  cases,  but  will  show 
up  qualitatively  in  the  deterrent  capability  that  is  built  into  in¬ 
creasingly  sophisticated  criminal  enterprises. 

When  you  are  working  on  an  international  money  laundering 
case,  or  a  case  involving  savings  and  loan  fraud,  or  housing  and 
urban  development  fraud,  or  defense  procurement  fraud,  or  public 
corruption,  there  are  very  seldom  cases  where  you  break  down  the 
door,  seize  the  evidence,  put  the  cuffs  on  the  defendant  and  bring 
him  to  court  for  a  1  or  2  day  trial.  They  inevitably  involve  pains¬ 
taking,  laborious  and  lengthy  investigations  that  follow  a  compli¬ 
cated  paper  trail  that  was  designed  to  frustrate  detection.  And  to 
the  extent  that  we  do  not  concentrate  on  those  cases,  then  our  fi¬ 
nancial,  business  and  governmental  institutions  are  going  to  see 
their  credibility  erode,  I  think,  to  the  great  loss  of  the  Nation. 

So  that  our  emphasis  on  those  Federal  type  responsibilities  is 
probably  going  to  crowd  out  from  time  to  time  the  more  run-of-the- 
mill  criminal  case,  but  that  is  a  longstanding  development. 

I  remember  when  I  was  head  of  the  Criminal  Division  in  the  De¬ 
partment  of  Justice  in  the  1970’s,  then-FBI  Director,  Clarence 
Kelly,  identified  the  need  to  concentrate  on  quality  rather  than 
quantity  in  dealing  with  cases  that  theretofore  had  been  the  statis¬ 
tical  life  blood  of  the  investigative  agencies,  automobile  theft,  bank 
robbery  cases,  and  the  like.  That  is  a  trend  that  has  been  rein¬ 
forced  over  the  years  as  our  investigative  agencies  have  directed 
their  expertise,  and  it  is  truly  remarkable  in  some  of  these  areas, 
to  the  big  cases. 

That  does  not  mean  that  the  other  cases  are  going  to  go  untend¬ 
ed  because  over  the  same  period  of  time  there  has  been  an  enor¬ 
mous  increase  in  the  capability  of  State  and  local  prosecutors  and 
investigators  to  take  up  some  of  the  slack. 

But  inevitably,  in  any  criminal  justice  system  that  is  constrained 
by  finite  resources,  some  crooks  are  not  going  to  be  prosecuted. 
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That  is  just  going  to  be  true  in  any  system  and  the  question—the 
management  challenge  for  those  of  us  who  have  the  responsibility 
is  to  ensure  that  we  are  putting  our  resources  in  the  areas  that 
ought  to  command  a  priority  in  the  interest  of  the  Nation  as  a 
whole. 


IMPORTANCE  OF  LAW  ENFORCEMENT  IN  DRUG  WAR 

Mr.  Rogers.  Let  me  ask  you  about  the  drug  war.  I  know  how 
strongly  you  feel  about  the  importance  of  good  law  enforcement, 
drug  seizures,  interdiction  and  putting  the  crooks  in  prison,  but 
how  important  are  non-law  enforcement  efforts  in  the  overall 
elimination  of  the  problem? 

I  would  like,  if  you  would,  to  give  us  your  views  on  the  impor¬ 
tance  of  factors  other  than  law  enforcement,  the  other  solutions  to 
the  drug  problem,  particularly  the  environment  of  the  user. 

Mr.  Thornburgh.  I  could  probably  best  respond  to  that  by  re¬ 
peating  what  I  told  a  somewhat  surprised  audience  I  was  speaking 
to  on  the  West  Coast  not  long  ago.  I  told  them,  if  you  want  to  lose 
the  war  on  drugs,  just  leave  it  to  law  enforcement.  They  gasped  for 
a  moment,  but  then  realized  precisely  what  I  was  saying  and  that 
is,  we  have  to  realize  that  law  enforcement  alone  is  never  going  to 
be  able  to  address  the  drug  problem  in  the  United  States  or  any¬ 
where  else. 

We  cannot  win  this  battle  in  the  courtroom  alone.  We  have  to 
win  it  in  the  classroom,  in  the  work  place,  in  the  community,  and 
we  have  to  win  it  on  the  battlefield  of  values.  We  are  beginning  to 
see  that  in  this  country.  The  inadmissability  of  a  drug  dependent 
lifestyle  has  got  to  be  reinforced  and  has  to  be  accelerated  by  the 
type  of  comprehensive  approach  that  the  President  has  suggested. 
That  means  concentration  to  be  sure  on  law  enforcement,  which 
has  a  very  important  role  to  play,  but  also,  by  attention  to  better 
education,  better  rehabilitation  and  treatment,  beginning  with 
finding  out  what  kinds  of  rehabilitation  and  treatment  hold  some 
promise  for  success  rather  than,  as  the  Chairman  suggested,  the 
folly  of  just  pouring  more  money  into  these  programs. 

Mr.  Rogers.  Let  me  ask  you,  how  important  is  peer  pressure, 
and  by  that  I  mean  in  a  much  larger  sense?  How  important  are 
movies  and  television  programs  and  video  tapes  that  kids  rent? 
How  important  is  that  peer  pressure  on  the  problem? 

Mr.  Thornburgh.  Well,  you  could  probably  get  a  better  witness 
than  the  Attorney  General  on  that,  Congressman  Rogers,  but  what 
for  it  is  worth,  as  a  parent  and  as  one  who  has  been  involved  in 
our  educational  process  as  well  as  law  enforcement,  I  think  it  is 
very  important. 

And  I  think  one  of  the  difficulties  for  which  we  now  pay  an  enor¬ 
mous  price  is  that  we  went  through  a  period  in  this  country  during 
the  1960’s  and  1970's  where  drug  use  was  in  fashion,  in  vogue, 
among  many  role  models— entertainers,  athletes,  even  political  fig¬ 
ures,  those  to  whom  attention  is  paid  by  young  people  because  they 
necessarily  are  going  to  emulate  those  role  models  in  their  own 
conduct. 

And  from  my  point  of  view,  those  are  the  most  grievous  offenders 
of  all.  When  you  hear  and  read  and  learn  of  prominent  figures  in 
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sports  who  make  light  of  drug  use,  of  entertainers  who  glorify  drug 
use  through  lyrics  and  songs  and  portrayals,  of  political  figures  who 
should  be  engaged  in  the  war  on  drugs  succumbing  to  that  war,  it 
cannot  help  but  have  a  debilitating  effect  upon  the  efforts  of  those 
of  us  attempting  to  create  a  set  of  values  that  rules  out  drug  use 
throughout  the  country. 

But  again,  I  think  the  more  kinds  of  things  that  Congressman 
Regula  mentioned  had  been  done  by  the  media  in  his  district  the 
better— the  kinds  of  things  that  the  President  has  worked  with 
people  like  James  Burke,  the  former  chief  executive  officer  of 
Johnson  &  Johnson,  and  the  advertising  group  that  has  been  as¬ 
sembled  there.  When  was  the  last  time  that  we  saw  drug  use  glori¬ 
fied  on  television  or  in  the  movies?  It  has  been  a  while,  thank 
heavens.  There  is  clearly  a  sanction  against  drug  use  by  profession¬ 
al  athletes,  even  though  not  as  much  as  some  of  us  would  like  to 
see  imposed.  There  is  a  greater  realization  that  drug  testing  in  the 
work  place  is  an  important  way,  not  only  to  detect  the  drug  user, 
but  to  force  that  drug  user  to  confront  his  or  her  problem  and 
make  available  employee  assistance  programs. 

I  realize  once  you  begin  to  talk  about  the  drug  problem  you 
expand  your  horizons  to  cover,  as  we  should,  the  whole  of  our  socie¬ 
ty  and  the  contributions  that  can  be  made  by  leaders  in  every  part 
of  that  society. 

So  beginning  with  your  question  about  how  important  is  law  en¬ 
forcement,  it  is  very  important  and  I  am  proud  of  the  job  that  our 
men  and  women  have  done  on  the  front  lines  literally  of  this  effort. 
But  their  efforts  will  go  for  naught  if  the  rest  of  our  American  soci¬ 
ety  does  not  enlist  with  the  same  zeal  and  vigor  and  display  the 
same  commitment  to  changing  the  basic  values  that  gave  rise  to 
the  notion  that  somehow  using  drugs  was  an  admissible  lifestyle, 
that  the  high  from  drugs,  as  a  substitute  for  and  an  addition  to  the 
natural  highs  of  enjoying  what  we  have  as  a  quality  of  life  in  this 
country,  was  an  admissible  lifestyle. 

Mr.  Rogers.  Well,  to  the  contrary,  I  do  not  think  we  could  have 
found  a  better  witness  to  illuminate  on  that  very  subject  than  you. 

I  think  you  have  done— as  you  say  you  could  not — superbly  in  that 
area. 

I  have  other  questions  and  I  will  await  another  turn  to  ask  them. 

ADEQUACY  OF  BUDGET  REQUEST 

Mr.  Smith.  Mr.  Early. 

Mr.  Early.  General,  what  is  interesting  to  me  is  that  we  talk 
about  a  $9  billion  budget,  and  we  talk  about  too  much  Government 
sometimes.  In  your  statement  you  talked  about  coming  down  on  all 
of  that  S&L  fraud.  From  the  numbers  we  hear  in  Congress,  the 
S&L  fraud  is  going  to  cost  300  to  500  billion  dollars. 

Again,  with  hindsight,  General,  wouldn't  we  have  been  better  off 
if  we  had  had  enough  FBI  agents  to  stay  on  top  of  the  banking 
fraud  before  it  occurred — detected  it  earlier.  I  think  that  if  you  had 
detected  it  earlier,  you  would  have  prevented  a  lot  of  it  and  you 
would  have  really  saved  an  awful  lot  of  money. 

I  am  really  troubled  that  your  budget  is  so  little. 
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Mr.  Thornburgh.  Well,  I  hate  to  say  it,  Congressman,  but  I  have 
got  to,  that  the  FBI  and  the  Department  of  Justice  have  been  seek¬ 
ing  those  resources  to  concentrate  in  the  bank  fraud  and  embezzle¬ 
ment  area  for  years  and  they  have  not  been  forthcoming. 

Mr.  Early.  There  is  no  question  about  that. 

Mr.  Thornburgh.  And  now,  of  course,  with  the  crescendo  of  at¬ 
tention  that  is  focused  by  the  collapse  of  many  portions  of  the  sav¬ 
ings  and  loan  industry,  we  are  getting  those  assets. 

But  consistent  with  what  I  said  before,  we  will  take  our  opportu¬ 
nities  and  our  resources  as  we  can  get  them.  There  is  still  a  great 
deal  of  effective  work  to  be  done  in  prosecuting  the  persons  who 
were  responsible  for  the  wrongdoing  in  this  area  and  we  are  ex¬ 
tremely  grateful  for  the  $50  million  addition  to  our  resources, 
which  you  and  your  colleagues  have  provided.  I  guarantee  you,  we 
will  make  good  use  of  it. 

Mr.  Early.  I  am  sure  you  will  and  I  hope  you  set  up  some  type  of 
system  where  you  can  see  how  much  we  recover  with  that  $50  mil¬ 
lion. 

Mr.  Thornburgh.  I  would  not  want  to  make  an  rash  promises  on 
that  though. 

Mr.  Early.  No,  I  do  not  want  any  promises  or  anything — 

Mr.  Thornburgh.  I  think  we  talked  about  that  last  year. 

Mr.  Early.  I  think  you  recoup  as  much  as  you  can. 

Mr.  Thornburgh.  We  will.  We  will.  Our  Dallas  Bank  Fraud 
Task  Force,  I  think,  by  now  has  recouped  on  the  order  of  $14  mil¬ 
lion  in  the  cases,  but  in  most  of  these  cases  the  assets  have  been 
dissipated  or  they  are  in  vastly  overvalued  real  estate. 

But  you  are  quite  right  and  we  will  fulfill  that  by  giving  you  a 
report  on  what  we  have  recovered. 

[The  information  follows:] 

RECOVERING  COSTS  IN  FINANCIAL  INSTITUTION  FRAUD  CASES 

Federal  prosecutors  have  successfully  obtained  judgments  ordering  restitution 
amounting  to  over  $160  million  in  financial  institution  fraud  cases  closed  since  the 
beginning  of  1988.  Actual  recoveries  of  assets  have  not  kept  pace  with  judgments, 
however,  amounting  to  only  a  fraction  of  the  total  restitution  ordered.  Although  re¬ 
coveries  are  likely  to  grow  as  more  judgments  are  obtained  and  as  we  are  able  to 
devote  additional  resources  to  collection  under  existing  judgments,  many  of  those 
persons  convicted  of  fraud  will  lack  sufficient  assets  to  satisfy  the  court  imposed 
penalties. 


RECOVERING  COSTS  IN  DRUG  WAR 

Mr.  Early.  General,  again,  the  $9  billion,  I  am  not  looking  to 
point  a  finger  at  Republicans  or  Democrats,  Conservatives  or  Liber¬ 
als,  but  there  should  be  more  government  in  the  area  of  law  en¬ 
forcement.  We  should  learn  from  the  S&L  experience  in  this  mem¬ 
ber’s  opinion. 

I  am  interested  in  your  response  to  Mr.  Rogers  with  regard  to 
the  “drug  war”.  The  public  pictures  a  guy  breaking  down  the  door, 
and  a  6  foot  6  agent  putting  the  handcuffs  on  and  taking  him  out. 

We  got  at  organized  crime  and  we  are  going  to  get  at  drugs  with 
accountants,  through  the  paper  scenario — the  paper  trails.  We 
should  give  you  more  new  people  for  the  tax  aspect. 
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I  read  a  series  in  a  Miami  paper  on  laundering  and  all  the 
money  that's  involved.  You  would  recapture  10  times  what  a  thou¬ 
sand  tax  accountants  would  cost.  Would  you  agree  with  that?  Do 
you  have  an  opinion  on  it? 

Mr.  Thornburgh.  Well,  I  am  always  struck  by  the  fact  that 
when  I  visit  around  the  country — I  always  make  it  a  point  to  visit 
with  local  law  enforcement  officials  and  they  always  want  to  make 
a  very  strong  plea  for  additional  aid  and  funding.  In  my  some  20 
years  of  experience,  since  I  first  got  into  law  enforcement,  I  have 
never  found  a  law  enforcement  officer  who  said  they  had  enough, 
and  I  am  no  exception. 

But  we  also  have  to  be  cognizant  of  the  fact  that  we  operate 
within  the  fiscal  constraints  that  are  imposed  on  the  Government 
and  what  we  try  to  do - 

Mr.  Early.  We  do  not  look  too  good,  General,  given  what  you 
would  have  saved  in  the  S&L  situation,  which  will  never  be  fully 
appreciated  by  the  public  because  when  you  save  something  they 
do  not  see  it.  And  in  the  drug  war,  with  the  tax  types  of  people  I 
think  you  need,  you  would  recoup  from  that. 

Mr.  Thornburgh.  I  think  you  could  make  a  case  that  as  operat¬ 
ed  now  the  Department  of  Justice,  if  it  were  a  business  operation, 
would  have  a  triple  A  rating  in  terms  of  our  credit  standing  be¬ 
cause  of  what  we  recover  over  what  we  cost. 

Mr.  Early.  You  would  be  in  the  top  500  because  your  $9  billion 
cost  would  generate  hundreds  of  billions  of  dollars. 

Mr.  Thornburgh.  Let  me  say  in  fairness  that  we  have  made  ex¬ 
traordinary  use  of  the  criminal  investigative  talent  of  the  Internal 
Revenue  Service  in  a  lot  of  these  complicated  cases  and  that  we 
have  a  number  of  accounting-trained  agents  in  the  Federal  Bureau 
of  Investigation.  We  have  some  very  skilled  prosecutors  experi¬ 
enced  in  these  cases.  We  have  gotten  enormous  help,  for  example, 
in  the  Dallas  Bank  Fraud  Task  Force,  where  our  efforts  have  been 
focused  up  to  now,  from  the  Internal  Revenue  Service  and  their 
criminal  investigative  agents.  They  are  invaluable  and  I  know  from 
my  own  experience  as  a  prosecutor  how  they  can  be  helpful  in 
making  these  kinds  of  paper  cases. 

EFFECT  OF  SENTENCING  COMMISSION 

Mr.  Early.  General,  I  want  to  get  little  more  specific  on  cases. 
You  know  in  Government  we  can  be  as  fraudulent  as  anybody 
else.  When  we  get  a  problem,  we  say  we  are  going  to  have  a  study, 
a  blue  ribbon  committee,  and  then  we  get  the  study  and  do  not  do 
anything. 

Now  in  this  morning’s  paper,  there  is  a  report  of  a  study  on  the 
Sentencing  Commission,  which  disturbs  me.  It  is  a  GAO  study.  It  is 
our  study.  It  was  taxpayers'  money. 

It  says  that  the  GAO  study  found  that  the  Commission,  created 
in  1984  to  overhaul  the  Federal  sentencing  system,  lacks  a  long 
range  plan.  It  says  we  do  not  fill  vacancies.  It  points  out  how  the  staff 
director  of  4  years  has  been  without  a  research  director  for  more 
than  a  year  and  a  half. 

I  think  our  job  is  to  implement  based  on  those  things.  I  have 
heard  testimony,  and  I  am  no  expert  in  law  enforcement,  but  with 
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the  Sentencing  Commission,  we  are  going  to  supervised  release,  the 
same  as  parole,  but  we  are  going  to  call  it  supervised  release. 

They  say  that  the  procedures  are  going  to  be  changed,  General, 
so  that  all  of  the  prisoners  are  going  to  now  come  under  the  juris¬ 
diction  of  the  judges.  That  means  none  of  them  are  going  to  have 
hearings  in  the  prisons. 

Now  how  many  more  marshals — what  a  drain  on  marshals  it  is 
going  to  be.  You  are  going  to  be  moving  them  from  the  prison.  Why 
not  correct  that  now  and  say  that  these  matters  will  be  heard  in 
the  prisons? 

Mr.  Thornburgh.  You  mean  on  criminal  charges? 

Mr.  Early.  Under  the  current  system,  what  happens  now  is 
these  prisoners  are  tried  at  the  institutions  that  they  are  in.  Under 
this  new  revised  system,  you  are  now  going  to  have  to  take  them  to 
the  courthouse. 

Your  marshals  are  already  overextended. 

Mr.  Thornburgh.  Build  courthouses  at  the  prisons? 

Mr.  Early.  No.  They  are  now  tried  at  the  prisons  when  they 
have  a  revocation  of - 

Mr.  Thornburgh.  Oh,  I  see  what  you  mean. 

Mr.  Early.  Why  not  leave  it  like  it  is.  I  cannot  understand  why 
we  do  not  correct  that  type  of  thing. 

Mr.  Thornburgh.  I  think  that  is  a  question  you  really  have  to 
address  to  the  judicial  branch  because  they  are  the  ones  that  make 
this  determination. 

Mr.  Early.  General,  you  sound  like  one  of  us. 

[Laughter.] 

Mr.  Early.  Now  let's  not  pass  this  around.  Let  us  just  correct  it, 
somehow. 

Mr.  Thornburgh.  I  will  make  a  deal  with  you,  Congre&sman,  I 
have  to  speak  to  the  Judicial  Conference  in  a  couple  of  weeks  and  I 
will  be  sure  to  indicate  some  concern  over  that.  I  frankly  have  not 
addressed  that  problem,  but  I  appreciate  your  raising  it  and  we 
will  take  a  look  at  it. 

prisoner  estimates  resulting  from  sentencing  guidelines 

Mr.  Early.  General,  in  your  statement  on  the  subject  of  prisons, 
your  numbers  are  conservative,  I  think,  you  say  there  are 
57,000  prisoners,  and  the  number  will  go  to  62,000. 

Earlier  in  the  week,  Judge  Wilkins  of  the  Sentencing  Commis¬ 
sion  said  that— I  think  he  said  they  are  getting  1,200  cases  sent  to 
them  for  examination,  people  that  have  been  sentenced;  I  think  it 
was  per  week.  That  is  going  to  go  up  and  I  think  we  have  to  have 
alternatives  to  the  prisons,  as  the  Chairman  said. 

Mr.  Thornburgh.  Let  me  just  say  one  thing,  if  I  might,  Con¬ 
gressman  Early,  about  the  Sentencing  Commission.  It  has  been  less 
than  a  year  since  the  constitutionality  of  the  Commission  and  the 
guidelines  were  approved  by  the  Supreme  Court  and  there  was  a 
certain  delay  and  uncertainty  about  the  Commission  and  its  activi¬ 
ties.  I  think  a  lots  of  these  issues  have  been  resolved  and  there  are 
a  lot  of  issues  relating  to  sentencing  guidelines,  which  in  my  view, 
personally,  provide  a  much  preferable  format  in  terms  of  certainty 
and  uniformity  of  sentences. 
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But  I  am  sure  that  they  would  be  the  first  to  acknowledge  that 
there  are  a  lot  of  these  things  that  have  to  be  worked  out  now  that 
their  status  has  been  reaffirmed. 

Mr.  Early.  And  I  think  they  are  trying.  But  according  to  the 
GAO  study,  General,  they  have  three  vacancies  on  the  Commission. 
They  have  a  6  member  Commission  where  you  need  a  majority 
vote,  and  they  have  only  3  members  on  the  Commission.  Those  va¬ 
cancies  have  been  there  for  a  long  time.  The  research  director  posi¬ 
tion  vacant  a  year  and  a  half,  that  is  about  all  they  have  been  in 
existence. 

I  wish  we  would  implement  from  the  study  so  that  we  will  not 
have  to  do  another  study  when  this  study  is  outdated. 

[Laughter.] 

Mr.  Thornburgh.  Well,  you  give  me  marching  orders.  We  will 
review  the  GAO  study  to  see  what  contributions  we  can  make. 

.PHASE-OUT  OF  THE  PAROLE  COMMISSION 

Mr.  Early.  The  Parole  Commission  is  scheduled  to  be  phased  out 
in  1992.  Last  year  you  indicated  the  Penartment  was  reviewing  op¬ 
tions  for  handling  the  parole  hearings  ui  prisoners  still  incarcerat¬ 
ed  after  the  elimination  of  the  Commission, 

Has  there  been  any  determination? 

Mr.  Thornburgh.  We  have  not  reached  a  final  position  on  that, 
no. 

USE  OF  TECHNOLOGY  IN  WAR  ON  DRUGS 

Mr.  Early.  Okay.  I  think  the  FBI  is  the  finest  investigatory 
agency  in  police  work  there  is,  and  I  think  it  is  because  Hoover  put 
them  on  the  road  to  high  technology  and  computerization.  They 
are  the  most  sophisticated  technologically. 

Now  with  drugs,  which  is  going  to  be  even  more  cumbersome  be¬ 
cause  it  is  going  to  be  more  international,  we  should  do  the  same 
thing.  And  I  just  hope  Mr.  Bennett  is  doing  that  and  I  hope  you  are 
doing  that.  I  just  do  not  think  we  can  make  progress  if  we  are  not 
up  to  date  technologically. 

Mr.  Thornburgh.  Well,  I  quite  agree  with  you  and,  as  you  may 
know,  part  of  the  President’s  drug  strategy  is  to  create  a  national 
drug  intelligence  center,  which  will  ensure  that  we  avail  ourselves 
of  intelligence  gathered  on  drug  trafficking  and  money  laundering 
from  whatever  source  it  comes,  and  to  use  every  bit  of  sophisticat¬ 
ed  computer  capability  and  to  draw  upon  what  the  Treasury  De¬ 
partment  is  designing  to  deal  with  the  material  that  they  generate 
through  their  monitoring  of  cash  transactions  and  the  like. 

This  kind  of  coordinated  effort,  which  draws  on  military  intelli¬ 
gence  and  the  intelligence  community,  as  well  as  the  law  enforce¬ 
ment  community,  will  be  no  doubt  costly  and  troublesome,  but  it  is 
an  investment  that  I  quite  agree  with  you  that  we  simply  have  to 
make  to  keep  abreast  of  times. 

We  find  more  and  more  that  law  breakers  are  using  this  ad¬ 
vanced  technology.  There  is  no  excuse  for  us  not  matching  them 
effort  for  effort. 
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U8E  OF  ASSETS  FORFEITURE  FUND  FOR  PRISON  CONSTRUCTION 

Mr.  Early.  I  have  more  questions  that  I  am  going  to  submit  for 
the  record,  Mr.  Chairman. 

Just  one  thing,  wouldn’t  we  be  better  off  using  the  entire  asset 
forfeiture  fund,  which  everyone  wants  a  piece  of,  for  prisons? 

Mr.  Thornburgh.  Well,  we  find  it  to  be  a  very  useful  incentive 
for  inducing  cooperation  with  State  and  local  officials,  Congress¬ 
man. 

It  is  pretty  hard,  and  in  some  cases  unjust,  to  carry  out  a  cooper¬ 
ative  investigation  involving  the  FBI,  DEA,  local  sheriff,  local 
police  department,  and  when  $20  million  in  assets  is  seized  to  take 
it  all  into  Federal  Treasury.  In  adoptive  cases,  up  to  90  percent  of 
the  proceeds  can  be  shared  with  the  State  and  local  law  enforce¬ 
ment  agencies.  In  joint  investigative  cases,  a  share  equal  to  the 
effort  contributed  to  the  case  is  given  to  each  contributing  law  en¬ 
forcement  agency.  You  have  no  idea  the  return  that  we  get  on  that 
in  terms  of  their  desire  to  more  closely  integrate  their  activities 
with  ours.  I  think  that  using  at  least  a  portion  of  that  fund  in  the 
Equitable  Sharing  program,  which  was  about  $158  million  last  year 
and  it  may  be  $190  million  this  year,  is  a  good  investment. 

There  is  a  portion  that  goes  into  prisons  to  be  sure,  but  those  we 
will  have  to  mutually  assess  on  a  year-by-year  basis. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

RETIREMENT  OF  LAW  ENFORCEMENT  AGENTS 

Mr.  Smith.  Mr.  Regula. 

Mr.  Regula.  Thank  you,  Mr.  Chairman. 

Just  a  housekeeping  item,  Mr.  Attorney  General.  Regarding  FBI 
retirements  Mr.  Early  mentioned  the  quality,  has  there  been  some 
change  that  would  allow  agents  to  stay  on  longer  if  they  chose  to 
do  so  in  terms  of  early  retirements? 

Mr.  Thornburgh.  The  Law  Enforcement  Commission,  which  has 
been  established  to  review  the  entire  pay  and  benefit  structures 
within  the  Federal  law  enforcement  community,  is  something  to 
which  I  attach  enormous  importance.  When  that  Commission  ren¬ 
ders  its  final  report  I  hope  it  will  receive  very  careful  attention  by 
you  and  your  colleagues,  Congressman. 

Mr.  Regula.  So  you  are  looking  at  the  whole  structure  of  law  en¬ 
forcement? 

Mr.  Thornburgh.  Yes.  In  that  there  is  a  recommendation  that 
would  advance  by  2  years  to  age  57  the  retirement  age,  but  there 
are  a  great  many  other  matters,  including  entry  level  pay,  locality 
pay,  moving  expenses,  that  are  simply  going  to  have  to  be  ad¬ 
dressed  if  the  FBI  and  our  other  agencies  are  to  retain  their  pre¬ 
eminent  role. 

It  is  becoming  a  desperate  situation  and  I  think  when  that  report 
cornes  before  the  Congress,  you  will  be  as  amazed  as  I  am  to  learn 
of  .some  of  the  stories  about  individuals  who  have  a  strong  dedica¬ 
tion  to  law  enforcement  who  simply  by  dint  of  the  financial  inequi¬ 
ties  that  exist  in  our  current  system  are  crowded  out  of  the  Federal 
system  and  sometimes  crowded  out  of  law  enforcement  altogether. 
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I  am  making  an  early  unabashed  commercial  for  the  work  prod¬ 
uct  of  that  Commission,  but  it  does  tie  into  the  question  that  you 
asked. 

Mr.  Regula.  Well,  thank  you  and  I  think  that  is  great  that  you 
are  looking  into  that  because  the  success  of  all  of  your  programs 
depends  on  quality  people. 

Mr.  Thornburgh.  Absolutely. 

INTERNATIONAL  ANTI-DRUG  COOPERATION 

Mr.  Regula.  Are  you  getting  better  international  cooperation  in 
the  drug  issue? 

Mr.  Thornburgh.  I  do  not  think  there  is  any  question  that  the 
last  year  has  seen  an  explosion  in  international  cooperation  for  two 
reasons  I  would  suggest:  One  is  an  unfortunate  one  that  more  and 
more  countries  are  having  to  face  up  to  their  domestic  drug  abuse 
and  drug  trafficking  problems.  The  second  is  that  the  President  has 
taken  a  lead  role  in  involving  himself  personally  with  foreign  lead¬ 
ers  in  making  clear  the  expectations  we  have  of  them  in  securing 
cooperative  efforts.  That  makes  it  a  lot  easier  for  those  of  us  who 
are  on  the  front  lines  to  deal  with  our  counterparts  in  other  coun¬ 
tries. 

In  the  European  community,  for  example,  I  meet  regularly  with 
my  counterparts  in  working  out  cooperative  measures  to  deal  with 
drug  trafficking  and  money  laundering. 

Last  year,  I  was  in  Colombia,  Bolivia,  and  Peru  to  meet  with  the 
presidents  and  law  enforcement  and  military  heads  of  those  coun¬ 
tries.  And  the  degree  of  cooperation  that  has  been  forthcoming 
from  that  area,  the  Andean  region,  culminating  with  the  Carta¬ 
gena  meeting  has  been  truly  extraordinary.  A  very  courageous 
human  being,  the  President  of  Colombia,  Virgilio  Barco,  has  al¬ 
ready  returned  to  us  14  major  Colombian  drug  traffickers  who 
were  facing  criminal  charges  in  the  United  States  and  the  rest  of 
them  are  on  the  run  because  they  know  he  means  business. 

I  mentioned  earlier  our  conversations  with  present  or  potential 
money  laundering  centers  around  the  world — in  Switzerland  and 
Luxembourg  and  Uruguay.  When  our  discussions  occur  in  an  envi¬ 
ronment  where  we  go  into  those  meetings  armed  with  a  commit¬ 
ment  from  the  President  of  the  United  States  and  the  Congress  of 
the  United  States  to  be  effective  in  securing  their  cooperation,  we 
have  a  major,  major  advantage. 

Finally,  there  is  the  United  Nations  Drug  Convention.  Often¬ 
times  I  think  we  tend  to  look  at  actions  taken  in  the  United  Na¬ 
tions  as  being  more  words  than  action.  This  drug  enforcement  con¬ 
vention  is  tough.  It  is  oriented  towards  law  enforcement.  It  obli¬ 
gates  each  of  the  signatory  nations  that  ratify  the  Convention  to 
specific  actions  in  improving  their  capability  to  deal  with  coopera¬ 
tion  in  furnishing  evidence,  in  removing  the  veil  of  bank  secrecy, 
in  making  money  laundering  an  offense,  in  asset  forfeiture,  in 
asset  sharing,  in  dealing  with  precursor  chemicals,  in  providing  for 
boarding  of  vessels.  It  is  a  tough  and  effective  law  enforcement 
mechanism.  Our  Senate  ratified  it  in  near  record  time.  There  are 
now  5  or  6  countries  that  have  gone  through  the  ratification  proc- 
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ess  and  the  President  has  indicated  his  determination  to  see  other 
countries  follow  suit. 

So  that  establishes  a  framework  and  a  network  out  there  within 
which  the  over  100  countries  that  participated  in  framing  that  Con¬ 
vention  can  establish  specific  ways  to  cooperate. 

So  I  am  much  encouraged  on  the  law  enforcement  side  with  the 
degree  of  cooperation  that  we  have  received.  I  might  mention,  just 
for  the  sake  of  the  record,  our  relationships  with  Mexico,  which 
have  been  troublesome  from  time  to  time  in  the  past.  We  have  es¬ 
tablished  a  personal  relationship  with  the  Attorney  General  and 
his  Chief  Deputy  for  drug  law  enforcement  in  Mexico. 

We  will  be  meeting  with  the  Organization  of  American  States 
later  in  the  spring  and  the  Western  Hemisphere  efforts  have  been 
enhanced  as  well  by  the  removal  of  one  of  the  weak  links,  General 
Noriega,  in  Panama,  who  now  awaits  trial  in  a  jail  in  Miami. 

So  I  think  I  can  say  that  this  has  been  a  high  spot  on  the  en¬ 
forcement  side  of  the  effort  against  drugs. 

Mr.  Regula.  Well,  that  is  great.  I  would  follow  up  on  the  OAS. 
You  mentioned  them  briefly.  Has  the  Organization  of  American 
States  been  effective  in  providing  assistance  in  the  drug  issue? 

Mr.  Thornburgh.  You  could  probably  get  a  better  assessment  of 
their  role  from  the  State  Department,  Congressman,  as  we  have 
dealt  mostly  on  a  bilateral  basis  with  the  countries  that  are  in 
OAS,  but  I  mentioned  that  as  a  further  determination  on  the  part 
of  these  constituent  countries  to  act  in  a  cooperative  way. 

Mr.  Regula.  I  am  pleased  to  hear  this  because  I  think  interna¬ 
tional  cooperation  has  to  be  a  real  key  to  any  successes  that  we 
have. 

Mr.  Thornburgh.  There  is  no  way  that  any  one  country  can  deal 
with  the  problem  alone  or  within  its  own  borders.  That  is  just  as 
basic  as  can  be.  We  have  the  biggest  appetite  and  the  biggest  re¬ 
sponsibility,  I  suggest,  in  this  country  to  take  a  lead  role,  but  we 
cannot  do  it  by  ourselves. 

DEMAND  REDUCTION  EFFORTS 

Mr.  Regula.  You  mention  appetite.  What,  if  anything,  can  your 
Department  do  in  interfacing  with  the  education  system  in  the 
United  States?  Because  it  seems  to  me  that  the  key  element  here, 
and  you  mention  it  in  your  statement,  is  to  dry  up  demand. 

Mr.  Thornburgh.  We  have  in  each  of  our  agencies  a  portion  of 
our  resources  devoted  to  demand  reduction.  The  FBI  supplies 
speakers  for  communities  and  schools.  The  Drug  Enforcement  Ad¬ 
ministration  does  the  same,  as  do  other  agencies. 

I  wili  tell  you  an  interesting  example  of  how  strong  that  commit¬ 
ment  is.  Our  United  States  Attorneys,  93  strong,  meet  once  a  year 
to  discuss  issues  of  the  day  and  to  exchange  views  candidly  with 
the  management  of  the  Department  of  Justice.  This  last  falls 
meeting  was  in  San  Antonio.  It  was  preceded  by  a  2-day  meeting  of 
the  United  States  Attorneys  devoted  exclusively  to  demand  reduc¬ 
tion.  It  has  nothing  to  do  with  their  law  enforcement  responsibil¬ 
ities.  It  was  these  folks  getting  together  in  a  workshop  to  exchange 
ideas  on  how  they  as  prosecutors  could  make  a  contribution  to 
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their  respective  communities  by  helping  out  in  the  education  and 
prevention  area. 

I  was  greatly  impressed  by  that  because  in  all  honesty  that  is  not 
part  of  their  narrow  job  description,  but  they  are  leaders  in  their 
communities,  they  are  good  citizens  and  they  tackled  that  as  a  pri¬ 
ority  and  I  was  very  proud  of  it. 

Mr.  Regula.  Thank  you. 

Thank  you,  Mr.  Chairman. 

ASSETS  FORFEITURE  FUND 

Mr.  Smith.  Mr.  Kolbe. 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

General  Thornburgh,  welcome. 

Mr.  Thornburgh.  Good  morning. 

Mr.  Kolbe.  Good  morning. 

Mr.  Chairman,  let  me  begin  by  following  up  something  I  asked 
about  last  year  regarding  the  asset  forfeiture  fund. 

Last  year,  I  am  quoting  responses  to  some  questions  I  asked,  Mr. 
Roper  stated  that  $470  million  was  the  estimated  fiscal  year  1990 
level  of  receipts. 

Can  you  tell  me  is  that  indeed  turning  out  to  be  true?  Is  that 
estimate  valid?  What  is  the  estimate  for  1991?  It  looks  to  me  like  it 
is  $372  million. 

Mr.  Thornburgh.  Mr.  Roper,  my  coach,  will  give  you  a  response, 
Congressman  Kolbe. 

Mr.  Kolbe.  All  right. 

Mr.  Thornburgh.  The  estimate,  I  am  advised,  is  still  $470  mil¬ 
lion  for  1990  and  $500  million  for  1991.  We  will  take  whatever  we 
can  get  though,  I  assure  you. 

Mr.  Kolbe.  Five  hundred  is — then  I  still  have  trouble  under¬ 
standing  how  this  works,  but  maybe  I  need  to  ask  some  questions 
of  staff. 

The  1991  estimate  here  is  $372  million,  it  says.  Is  the  rest  retained,  or 
what  happens  to  that?  Maybe  Mr.  Roper  could  directly  respond. 

Mr.  Thornburgh.  I  am  advised  those  are  the  obligations  that  we 
expect  to  obligate  in  1990. 

Mr.  Kolbe.  Okay. 

Mr.  Thornburgh.  But  I  will  be  glad  to  clear  up  any  questions. 
We  will  make  appropriate  staff  available  to  you  or  your  staff  to  lay 
it  out.  It  does  get  confusing,  I  have  to  admit  myself,  because  there 
is  a  lot  of  in  and  out  of  that  fund.  There  is  a  lot  of  that  fund  that  is 
being  currently  managed  and  in  the  process  of  being  converted  into 
distributable  or  usable  funds,  I  think  there  is  over  a  billion  dollars 
in  assets  that  the  marshals  currently  are  managing,  holding  in 
some  cases  pending  judicial  proceedings  in  order  to  carry  forward 
the  forfeiture  on  real  estate  and  things  like  that. 

Mr.  Kolbe.  I  think  the  rest  goes  to  Mr.  Bennett,  the  Drug  Czar. 
Is  that  right? 

Mr.  Thornburgh.  Right. 

DRUG  ENFORCEMENT  AGENTS 

Mr.  Kolbe.  I  too  join  in  with  my  colleagues  in  saying  that  I  com¬ 
mend  you  and  the  Justice  Department  for  the  emphasis  you  are 
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putting  in  fighting  the  war  on  drugs  and  the  understanding  that 
we  are  going  to  have  to  do  it,  as  you  say,  with  changing  values.  I 
guess  we  are  all  coming  to  the  conclusion,  I  think  rightly  so,  that 
we  are  not  going  to  win  this  war  by  getting  at  the  supply  side.  We 
are  going  to  have  to  win  it  on  the  demand  side  and  that  means 
changing  people’s  attitudes  about  the  use  of  drugs,  changing  peo¬ 
ple’s  attitudes  about  tolerance  of  others  using  drugs,  and  that  is 
really  what  this  battle  is  all  about. 

Nonetheless,  of  course,  the  enforcement  aspect  of  our  triad,  if 
you  will,  on  attacking  the  drug  problem  remains  a  very  important 
part  of  it. 

The  1991  request  for  DEA  is  $150  million  over  what  we  appropri¬ 
ated  last  year.  You  have  got  413  new  positions  there.  Can  you  or 
somebody  tell  me  of  that  number,  413  new  positions,  how  many 
would  be  DEA  agents  as  opposed  to  support  staff  and  others? 

Mr.  Thornburgh.  Three  hundred  out  of  the  413  new  Domestic 
Enforcement  positions  will  be  agents. 

Mr.  Kolbe.  Would  actually  be  designated  law  enforcement 
agents? 

Mr.  Thornburgh.  Yes. 

Mr.  Kolbe.  DEA  agents. 

Do  you  have  any  idea  where  you  see  the  need  for - 

Mr.  Thornburgh.  I  am  sorry,  in  addition,  there  are  30  agents  in 
the  Special  Enforcement  Operations  program.  So  that  would  be 
330.  Also,  there  are  78  agents  in  various  other  programs,  for  a  total 
of  408  agents,  out  of  705  net  new  positions. 

Mr.  Kolbe.  Thirty  in  the  special  enforcement? 

Mr.  Thornburgh.  Yes,  special  operations. 

HIGH  INTENSITY  DRUG  TRAFFICKING  AREAS 

Mr.  Kolbe.  Special  operations.  Thank  you. 

Do  you  have  any  idea  how  you  see  allocating  these  new  resources 
of  agents,  where  you  are  going  to  place  them? 

Mr.  Thornburgh.  Well,  generically  I  think  you  have  identified 
it,  where  the  major  problems  exist  and  I  would  have  to  seek  the 
advice  and  input  of  the  Director  on  that  score. 

Again,  it  sometimes  becomes  a  patch  and  fill  operation  because 
of  a  change  in  the  patterns  of  trafficking  or  a  bad  guess  as  to 
where  we  might  have  allocated  resources  in  a  particular  time  inter¬ 
val,  but  that  is  the  management  challenge  that  DEA  faces. 

They  report  to  me  some  shift  in  cocaine  trafficking  patterns 
away  from  Southern  Florida,  for  example,  to  Southern  California, 
the  Southwest  border  area,  and  that  would  occasion,  for  example,  a 
shift  in  resources. 

The  drug  strategy  identified  five  high  intensity  drug  trafficking 
areas. 

Mr.  Kolbe.  One  of  which  was  the  Southwest  border  and  I  am 
wondering  whether  the  increases  are  going  to  be  targeted  in  those 
areas? 

Mr.  Thornburgh.  A  portion  of  those  will  be  because  of  the  high 
intensity  drug  trafficking  area  designation,  but  some  of*— again,  it 
is  a  mix  and  match  proposition  because  some  of  those  have  already 
de  facto  been  the  subject  of  high  intensity  efforts. 
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So  those,  again,  will  be  the  kind  of  management  decisions  that 
are  based  on  a  careful  review  of  the  entire  situation.  I  would  not 
want  to  prejudge  or  anticipate  what  the  recommendations  of  the 
DEA  people  will  be  if  they  receive  this  kind  of  influx. 

I  can  only  assure  you  that  the  placement  of  those  agents  will  be 
done  on  the  basis  of  a  careful  assessment  of  what  the  priority  areas 
ought  to  be  and  obviously  will  fulfill  the  President’s  direction  with 
regard  to  high  intensity  drug  trafficking  areas  that  were  identified 
in  his  strategy. 

Mr.  Kolbe.  Thank  you,  General  Thornburgh.  I  have  some  other 
specific  questions  in  the  area  of  staffing,  but  I  will  either  submit 
those  for  the  record  or  wait  for  the  individual  parts  of  your  Depart¬ 
ment  to  appear  to  ask  those  questions. 

USE  OF  MILITARY  FACILITIES  FOR  PRISON  SPACE 

On  the  subject  of  Federal  prison  space,  in  your  testimony  you  say 
that  you  are  asking  for  1,700  new  prison  beds  and  you  are  going  to 
do  that  through  acquisition  and  conversion  of  surplus  military  fa¬ 
cilities. 

Have  you  had  liaison  at  this  point  with  the  Defense  Department 
to  identify  those  facilities?  Where  do  we  stand  on  that? 

Mr.  Thornburgh.  I  think  it  is  important  for  me  to  state  for  the 
record,  we  have  had  an  extraordinarily  good  relationship  with  the 
Department  of  Defense  in  this  and  other  areas  during  Secretary 
Cheney’s  tenure  and  obviously  have  two  kinds  of  military  facilities 
that  we  are  looking  at.  One  involves  presently  constructed  facilities 
that  can  be  used  largely  for  minimum  security  use  and  the  other  is 
land  that  can  be  used  for  the  new  types  of  complexes  that  we  are 
talking  about. 

Specifically,  we  have  established  5  Federal  prison  camps  on 
active  bases  and  2  more  are  scheduled  to  open  this  year.  They  were 
established  with  funds  from  previous  years,  but  we  have  also  asked 
in  this  year’s  budget  for  6  positions  and  $22  million  to  acquire  and 
convert  additional  active  and  closed  military  facilities  for  minimum 
security  use. 

We  have  not  specifically  designated  those  locations  as  yet,  but  I 
emphasize  the  close  relationship  we  have  had  with  the  Department 
of  Defense  and  anticipate  that  these  and  other  opportunities  to 
make  use  of  the  facilities  made  available  by  the  Base  Closing  Act 
will  be  availed  of  to  the  maximum  extent  that  we  can. 

FUNDING  FOR  NEW  PRISON  CONSTRUCTION 

Mr.  Kolbe.  The  additional  money  that  you  are  asking  is  not  for 
new  construction;  is  that  right? 

Mr.  Thornburgh.  In  this  year? 

Mr.  Kolbe.  Yes,  sir. 

Mr.  Thornburgh.  I  do  not  believe  so. 

Mr.  Kolbe.  I  am  sorry,  $374  million  to  construct  and  modernize 

prisons.  Well,  that  is  what  I  am  not  clear  of.  Does  that - 

Mr.  Thornburgh.  I  get  confused  because,  as  I  referred  to  earlier 
on,  we  do  not  have  any  separate  capital  budgeting.  Internally  we 
do,  but  monies  appropriated  and  authorized  in  one  year  are  obvi¬ 
ously  not  going  to  be  spent  in  that  year. 
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We  have  a  sizeable  prison  construction  program  underway  this 
year  that  is  not  necessarily  reflected  in  our  budget  request  for  this 
year,  if  I  make  myself  clear. 

What  we  do  have  in  this  year’s  budget  request  is  $50  million  and 
883  positions  for  the  activation  of  new  facilities  and  these  are  facili-' 
ties  that  will  be  brought  on  line  during  fiscal  year  1991. 

But  again,  I  am  not  sure  that  that  gives  you  in  any  way  a  sense 
of  what  the  picture  is  with  regard  to  the  entire  prison  expansion 
program  where  we  have  this  $1.4  billion  appropriated  last  year  for 
use  in  providing  a  total  of  20,080  new  beds. 

So  I  am  not  sure  that  I  have  helped  you  much  on  that. 

Mr.  Kolbe.  It  is  helpful.  I  gather  you  do  not  see  prison  popula¬ 
tion  increases  slackening  off  any  time  in  the  near  future. 

Mr.  Thornburgh.  I  would  not,  although  hope  springs  eternal, 
and  our  monitoring  of  the  problem  will  be  constant.  We  will  seek 
to  address  those  within  the  fiscal  constraints  that  are  imposed  in 
the  maximum  way  possible. 

I  made  it  clear  last  year,  shortly  after  I  came  on  the  job,  that  we 
had  to  simply  address  this  problem,  that  the  success  of  our  law  en¬ 
forcement  efforts  had  produced  a  dividend  of  a  shortfall  in  our 
prison  facilities  and  the  $1.4  billion  that  was  included  in  last  year’s 
budget,  I  think,  was  a  tremendous  turnaround  in  the  establishment 
of  the  proper  priorities  to  deal  with  the  entire  criminal  justice 
process. 


DEPORTABLE  ALIENS  IN  FEDERAL  PRISIONS 

Mr.  Kolbe.  General  Thornburgh,  I  heard  an  extraordinary  figure 
yesterday  and  since  I  cannot  exactly  remember  the  precise  amount, 
I  will  not  quote  it.  But  maybe  you  know,  or  you  could  get  for  the 
record,  the  percent  of  prisoners  in  the  Federal  prison  system  that 
are  deportable  foreign  nationals.  Does  anybody  roughly  know? 

Mr.  Thornburgh.  I  think  it  is  17  or  18  percent. 

Mr.  Kolbe.  Oh,  I  heard  something  much  higher  than  that. 

Mr.  Thornburgh.  Maybe  it  is  17  or  18  thousand.  Let  me  get  you 
that  figure. 

Mr.  Kolbe.  That  would  be  closer  to  it. 

Mr.  Thornburgh.  I  have  inquired  about  that  figure  as  well. 

Mr.  Kolbe.  If  it  is  17  or  18  thousand,  I  think  it  is,  then  you  are 
talking  somewhere  in  the  neighborhood  of  more  like  35  percent, 
which  is  what  I  had  heard. 

Mr.  Thornburgh.  Our  best  guess  collectively  among  our  staff  is 
17.4  percent  of  the  sentenced  prisoners,  but  we  will  get  you  those 
figures.  _ 

[The  information  follows:] 

Non-U.S.  Citizens  in  BOP  Custody 

[As  of  February  1990] 


Total  inmate  population .  55,874 

Non-U.S.  citizens  (total)  (21.8  percent) .  12,175 

Sentenced  inmate  population .  45,833 

Non-U.S.  citizens  (sentenced)  (17.4  percent) .  7,989 
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Non-U.S.  Citizens  in  BOP  Custody-Continued 

By  Security  Level: 


Total  Sentenced 

Population  Percent  Population  w*gjjjj|ed  Percent 


Level  1 .  12,901  761  5.9  12,866  751  5.8 

Level  2 .  5,923  2,397  40.5  5,696  2,247  39.5 

Level  3 .  8,248  2,319  28.1  7,488  1,785  23.8 

Level  4 .  9,228  2,052  22.2  8,569  1,514  17.7 

Level  5 .  4,313  801  18.6  3,748  254  6.8 

Level  6 .  392  48  12.2  392  48  12.2 

Administrative  1 .  10,341  2,970  28.7  7,058  1,390  19.7 

Holdovers .  4,528  827  18.3  16  0  0 


Totals .  55,874  12,175  21.8  45,833  7,989  *17.4 


1  Administrative  facilities  include  detention,  medical  and  correctional  centers. 


AGREEMENTS  ON  DEPORTATION  OF  CRIMINAL  ALIENS 

Mr.  Kolbe.  I  would  appreciate  that.  And  it  raises  this  question, 
as  soon  as  their  prison  terms  are  up,  they  are  going  to  be  turned 
over  to  INS  and  deported.  Have  you  had  any  discussions  with  the 
governments  of  the  nations  from  which  these  people  come,  and  I 
am  thinking  most  obviously  of  Mexico  where  you  would  have  prob¬ 
ably  the  largest  single  number  of  them,  about  deporting  them  at 
the  time  of  sentencing  and  perhaps  providing  assistance  to  the 
Mexican  government  to  support  them.  The  cost  savings  would  be 
enormous.  They  have  a  different  view  of  penology  in  Mexico  and 
we  could  save  a  lot  of  money.  We  have  authority  to  do  that  now. 
We  do  prison  exchanges  on  occasion. 

Mr.  Thornburgh.  Our  most  recent  discussions  were  with  nations 
in  the  European  community  where  a  treaty  exists  between  the 
United  States  and  European  countries. 

One  of  the  difficulties— again,  I  will  give  you  a  fuller  response, 
but  one  of  the  difficulties  is  that  it  is  sometimes  uncertain  to  what 
extent  the  full  prison  term  will  be  served  in  the  country  from  which 
these  people  come.  That  is,  getting  them  out  of  our  prisons  is  one  thing, 
making  sure  that  they  serve  an  equivalent  or  appropriate  time  in 
prison  in  another  country  is  quite  another. 

Of  course,  once  they  are  out  of  our  prisons,  we  have  lost  control 
over  what  the  other  country's  criminal  justice  system  will  do  with 
a  particular  defendant.  And  I  think  that  is  probably  the  major 
hurdle  to  a  general  emptying  out  of  that  population. 

Mr.  Kolbe.  Well,  I  concur  with  that  and  there  is  certainly  a 
number  that  I  would  not  recommend  that  you  deport,  but  there  is 
an  awful  lot  of  others  that  are  pretty  low  level  drug  peons  and 
dealers  that  this  might  be  something  worth  considering. 

Mr.  Thornburgh.  I  would  be  afraid  that  the  net  effect  might 
well  be  that  we  not  only  let  them  out  of  our  prisons,  but  we  let 
them  out  of  any  prison  if  they  are  low  level  people  and  I  think  we 
would  want  to  be  very  careful  with  that. 

Mr.  Kolbe.  I  think  you  will  find  that  we  have  a  program  that 
does  that  and  that  has  been  used  and  I  think  that  has  been  fairly 
successful  and  they  have  probably  been  kept  in  prison  down  in 
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Mexico  and  being  in  prison  in  Mexico  is  not  a  particularly  nice 
thought.  x 

Mr.  Thornburgh.  No,  I  do  not  think  I  would  want  to  volunteer 
for  it. 

Mr.  Kolbe.  I  am  just  wondering  whether  or  not  this  is  something 
that  might  not  be  more  commercially  pursued. 

Mr.  Thornburgh.  I  will  ask  Mr.  Quinlan,  who  I  am  sure  does 
not  want  to  be  landlord  to  any  more  people,  alien  or  otherwise, 
than  he  must,  and  make  sure  we  get  you  a  response  on  that. 

Mr.  Kolbe.  Thank  you. 

[The  information  follows:] 

Department  Policy  for  Deportable  Sentenced  Non-U.S.  Citizens  in  Bureau  of 

Prisons  Custody 

Despite  the  fact  that  the  Bureau  of  Prisons  continues  to  actively  participate  in  the 
international  prisoner  exchange  treaty,  that  process  has  not  had  a  significant 
impact  on  the  number  of  aliens  returned.  The  primary  reason  is  that  before  an 
inmate  can  be  deported  to  serve  a  sentence  in  his  native  country,  not  only  must  the 
country  agree  to  accept  him,  but  the  inmate  must  agree  to  go.  This  issue  has  been 
discussed  with  Director  Quinlan.  While  it  is  being  further  explored,  several  signifi¬ 
cant  reservations  exist  to  change  the  policy  of  deporting  non-U.S.  citizens  to  prisons 
in  their  country  of  origin.  These  include  the  violation  of  an  inmate’s  constitutional 
right  to  be  protected  from  cruel  and  unusual  punishment,  as  well  as  the  potential 
liability  to  the  Department  and  the  Attorney  General  were  an  inmate  transferred 
without  his  consent. 


RICO  REFORM  PROPOSALS 

Mr.  Chairman,  finally  just  in  a  general  way  would  you  give  us 
your  thoughts  about  the  various  reform  proposals  of  the  RICO  stat¬ 
ute? 

Mr.  Thornburgh.  Well,  the  Department  of  Justice  has  expressed 
some  concern  for  some  time  about  the  unrestricted  use  of  the  civil 
RICO  provisions  by  private  litigants.  We  have  very  tight  controls 
and  guidelines  on  the  use  of  the  criminal  and  civil  RICO  statutes 
by  our  prosecutors  and  our  lawyers  to  develop  uniform  policies  and 
to  make  sure  that  this  very  powerful  and,  we  believe,  positive 
weapon  against  sophisticated  crime  is  used  in  a  way  that  repre¬ 
sents  the  national  interest. 

On  the  other  hand,  we  have  no  guidelines,  no  control,  no  say  so 
in  how  private  litigants  can  use  the  civil  RICO  statutes.  We  have 
been  consistent  supporters  of  reform  proposals  in  that  regard  that 
would  provide  for  adequate  safeguards  to  insure  that  the  statute  is 
not  being  used  in  inappropriate  cases. 

We  continue  to  take  that  view,  but  we  are  equally  committed  to 
retaining  the  provisions  of  the  RICO  statute  to  deal  with,  as  its 
name  indicates,  Racketeer  Influenced  and  Corrupt  Organizations. 
It  has  proved  to  be  a  very  effective  tool  in  dealing  with  major  orga¬ 
nized  and  white  collar  crime  and,  at  the  same  time  that  we  are 
supportive  of  reforms  on  the  use  by  private  litigants,  we  want  to 
make  sure  that  we  do  not  lose  the  ability  to  use  it  in  appropriate 
cases  in  the  Federal  effort. 

Mr.  Kolbe.  I  concur  with  both  statements.  It  has  been  a  valuable 
tool  and  I  think  there  have  been  abuses. 

Have  you  endorsed  any  specific  legislation?  There  have  been  var¬ 
ious  proposals  that  have  been  floated,  and  I  know  that  have  been 
introduced  as  pieces  of  legislation. 
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Has  the  Department  endorsed  a  specific  proposal? 

Mr.  Thornburgh.  We  have  viewed  favorably  bills  such  as  S.  438 
and  H.R.  1046,  which  embody  the  concepts  that  I  discussed  and 
have,  over  a  period  of  time,  in  fact  before  I  became  Attorney  Gen¬ 
eral,  supported  the  principle  that  the  ability  of  private  litigants  to 
secure  treble  damages,  for  example,  be  restricted. 

But  again,  I  think  that  we  want  to  always  be  sure  that  we  are 
in  there  raising  our  own  flag  with  regard  to  retaining  our  ability  to 
use  civil  RICO  in  labor  racketeering  and  procurement  fraud  cases. 
For  example,  the  Teamsters  case  and  the  current  proceedings 
brought  against  the  International  Longshoreman’s  Association  on 
the  New  York  waterfront  are  examples  of  cases  which  simply  could 
not  have  been  dealt  with  appropriately  without  the  tool  of  the  civil 
RICO  statutes  because  of  the  fact  that  they  address  an  enterprise 
that  is  racketeer  influenced  or  corrupt  in  a  way  that  individual 
serial  prosecutions  of  individuals  cannot  effectively  do. 

So  we  want  to  be  sure  that  there  is  no  doubt  about  the  differen¬ 
tiation  between  our  support  of  change  for  private  litigants  and  the 
retention  in  the  Government  of  the  ability  to  continue  to  use  civil 
and  criminal  RICO. 

Mr.  Kolbe.  Thank  you,  General  Thornburgh. 

Thank  you,  Mr.  Chairman. 

DISTRIBUTION  OF  GRANT  FUNDS 

Mr.  Smith.  Mr.  Attorney  General,  you  know  the  League  of  Mu¬ 
nicipalities  was  in  town  last  week.  There  has  been  a  huge  increase 
percentagewise,  in  the  amount  of  Federal  drug  grants  available  to 
State  and  local  governments  in  the  last  2  years,  especially  in  the 
last  year.  Some  of  the  cities  want  the  money  to  go  directly  to  them 
instead  of  to  State  organizations  for  redistribution.  Apparently 
some  of  them  think  that  they  ought  to  be  under  a  formula  in 
which  they  get  funds  directly  without  competing  with  other  juris¬ 
dictions.  We  are  going  to  be  besieged  with  these  ideas  and  possible 
amendments  that  would  try  to  make  grants  available  directly  to 
the  cities  in  some  flat,  rigid  percentage  basis.  What  is  your  opinion 
on  that? 

Mr.  Thornburgh.  Well,  the  general  theory  of  these  kinds  of  pro¬ 
grams,  as  I  understand  it,  has  been  to  require  each  of  the  States  to 
submit  a  comprehensive  plan,  which  takes  into  account  the  needs 
of  all  of  their  communities  and  channels  the  funding  that  is  forth¬ 
coming  from  the  Federal  Government  into  priority  areas  that  are 
established  on  a  State-wide  basis. 

The  concern  of  the  cities  is  not  a  new  one,  nor  has  it  been  con¬ 
fined  historically,  as  you  know,  Mr.  Chairman,  simply  to  law  en¬ 
forcement  funds. 

When  I  was  Governor  of  Pennsylvania,  we  had  to  deal  with  the 
same  kind  of  bypassing  mechanisms  for  a  great  many  of  the  Feder¬ 
al  programs  that  came  into  our  State,  but  I  felt  then  as  I  feel  now 
that  the  State  is  a  more  appropriate  planning  agency  when  it 
comes  to  addressing  the  needs  of  all  of  the  communities. 

I  was  visited  by  a  delegation  from  the  Conference  of  Mayors,  two 
Republicans,,  two  Democrats,  from  cities  that  broadly  represented 
the  make-up  of  that  organization.  I  told  them  that  I  could  see  very 


167 


little  prospect  that  the  Administration's  views  would  change  on  the 
appropriateness  of  using  the  States  as  a  planning  and  dispensing 
mechanism. 

But  they  said  that  they  had  had  some  discussions  with  the  gover¬ 
nors  about  breaking  out  a  portion  of  these  funds  for  direct  grants 
to  the  cities.  I  said,  if  you  are  able  to  reach  a  consensus  with  my 
former  colleagues  about  how  the  cities  might  have  a  little  larger 
role,  I  doubt  very  much  that  the  Administration  would  object  to 
that. 

But  the  notion  that  there  should  be  a  wholesale  fragmentation  of 
the  process  by  direct  grants  to  municipalities,  cities,  or  whatever,  I 
think  continues  to  lack  appeal. 

As  you  know,  as  you  and  I  discussed,  that  was  a  format  utilized 
in  the  Law  Enforcement  Assistance  Administration  in  its  early 
days  and  I  do  not  think  that  the  assessment  of  that  mechanism 
was  as  positive  as  it  has  been  in  the  later  years  of  using  the  States 
as  the  appropriate  vehicle. 

It  does  become  a  matter  of  resource  allocation,  but  my  sense  is 
that  the  States  can  make  that  decision  better  than  those  of  us  here 
in  Washington  because  of  their  intimate  knowledge  of  the  entire 
panoply  of  needs  that  local  municipalities  have  to  deal  with. 

ROLE  OF  LOCAL  GOVERNMENTS  IN  DRUG  TREATMENT 

Mr.  Smith.  Well,  I  also  asked  several  of  these  municipalities  how 
they  would  use  it  if  they  got  more  money  directly  and  I  was  struck 
by  the  small  amount  of  attention  directed  toward  doing  more  with 
drug  users.  They  seem  to  want  it  all  for  more  enforcement. 

Mr.  Thornburgh.  That  is  what  I  was  going  to  say. 

Mr.  Smith.  And  it  seems  to  me  that  if  there  is  a  real  big  void  out 
there  in  this  whole  drug  war,  it  is  we  are  not  doing  much  to  get 
users  in  the  circumstances  where  they  will  involuntarily  take  some 
alternative  treatment.  They  do  not  necessarily  have  to  be  in  jail, 
but  make  them  go  to  a  few  classes  and  maybe  watch  some  video,  or 
maybe  be  humiliated  just  a  little  bit,  but  there  does  not  seem  to  be 
those  kinds  of  programs. 

Now  I  would  say  this,  I  have  talked  to  some  sheriffs  that  did 
want  to  try  this.  They  would  not  get  any  money  if  grants  went  di¬ 
rectly  to  municipalities.  They  would  have  to  go  to  a  different  level 
like  the  county  government.  Is  there  not  a  void  in  this  area? 

Mr.  Thornburgh.  Well,  I  think  you  have  clearly  identified  a 
need  that  can  be  best  addressed  at  the  local  level  because  condi¬ 
tions  are  going  to  vary  from  community  to  community  that  give 
rise  to  a  particular  drug  problem  or  a  particular  kind  of  drug  prob¬ 
lem. 

That  is  not  a  kind  of  thing  that,  I  think,  we  can  direct  out  of 
Washington  through  the  Justice  Department  or  the  Department  of 
Health  and  Human  Services,  or  the  Department  of  Education. 

And  as  compared  with  the  law  enforcement  situation,  which  is 
interstate  and,  as  we  have  reminded  ourselves  this  morning,  inter¬ 
national  in  nature,  and  I  must  say  that  the  degree  of  cooperation 
that  I  outlined  as  being  hopeful  in  the  international  field  is  far  ex¬ 
ceeded  by  the  degree  of  cooperation  that  is  carried  out  between  law 
enforcement  authorities  at  the  State  and  local  level  with  their  Fed- 


168 


eral  counterparts.  The  Organized  Crime  Drug  Enforcement  Task 
Forces,  the  State  and  local  task  forces,  have  been  enormously  suc¬ 
cessful,  as  I  learned  during  my  trip  to  Iowa  last  month,  in  binding 
together  all  of  the  law  enforcement  agencies  to  deal  with  the  prob¬ 
lem  of  drugs  which  transcends 'county  lines  and  State  boundaries 
and  international  boundaries. 

When  you  come  to  dealing  with  the  characteristics  of  a  commu¬ 
nity  that  creates  and  sustains  the  demand  in  the  first  place,  while 
you  can  learn  from  what  other  communities  may  have  done  that 
has  been  successful  in  education,  treatment,  and  user  sanctions, 
that  is  going  to  be  something  that  depends  by  and  large  on  the  pro¬ 
file  of  the  drug  user  and  the  profile  of  drug  use  in  the  communi¬ 
ties. 

So  I  think  you  are  absolutely  right.  That  is  an  area  where  there 
is  a  peculiar  capability  on  the  part  of  those  local  areas  to  act. 

Nonetheless,  I  think  that  the  type  of  fund  distribution  that  is  en¬ 
visioned  by  using  the  States  as  the  coordinating  agency  ensures 
that  the  proper  balance  is  going  to  be  built  into  those  programs 
from  all  of  the  different  municipalities  and  organizations  that  are 
going  to  be  dealing  with  it. 

So  it  really,  I  think,  is  a  fruitful  area  for  the  States  to  look  at  in 
terms  of  helping  these  local  communities  identify  and  attack  the 
particular  characteristics  of  the  drug  problem  on  the  user  side  that 
they  have  in  their  communities. 

USE  OF  MILITARY  BASES  AS  BOOT  CAMPS 

Mr.  Smith.  Well,  there  are  all  kinds  of  ideas  about  what  we 
ought  to  do  about  the  drug  war.  There  is  a  consensus  building  in 
the  Congress  toward  doing  something  with  the  boot  camp  idea  com¬ 
bined  with  Job  Corps.  To  do  that  would  cost  a  lot  of  money  unlecs 
we  use  all  of  the  efficient  resources  available.  One  possibility,  of 
course,  is  to  utilize  surplus  military  bases.  The  same  base  can  have 
a  prison,  a  boot  camp  and  maybe  a  Job  Corps  camp  on  it.  That  is 
going  to  take  some  coordination. 

Mr.  Early,  as  early  as  6  or  8  years  ago,  started  talking  about 
using  military  bases.  As  you  know,  the  prison  administration  did 
not  want  to  use  them  at  first,  but  we  forced  them  to  use  one  down 
in  Florida  and  they  liked  the  idea  after  they  tried  it.  So  the  use  of 
military  bases  is  pretty  well  accepted  now. 

You  mentioned  that  there  is  a  lot  of  intelligence  coordination 
going  on  between  the  various  agencies.  This  is  going  to  take  a  little 
coordination  between  agencies  too,  to  get  a  coordinated  proposal  for 
the  use  of  a  base  for  various  kinds  of  purposes. 

Have  you  any  comment  on  that? 

Mr.  Thornburgh.  Well,  I  think  the  problem  that  we  have  to  face 
up  to  is  the  degree  to  which  these  base  sites  are  going  to  be  made 
available,  if  at  all,  to  State  and  local  governments  because  the  boot 
camp  concept  really  does  not  have  much  of  a  role  in  the  Federal 
system,  as  you  know. 

I  think  there  are  a  lot  of  States  that  are  experimenting  with 
them.  The  results  have  been  mixed,  as  I  understand  it.  But  if  indi¬ 
viduals  are  to  be  drawn  away  from  their  drug  dependent  lifestyle, 
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a  boot  camp  has  to  be  accompanied  with  some  literacy  enhance¬ 
ments,  job  training  enhancements,  job  placement  opportunities. 

I  agree  with  you,  I  think  everybody  would  agree  that  that  reinte¬ 
gration  process  has  to  be  made  out  of  the  whole  cloth.  But  the 
degree  to  which  we  as  the  Department  of  Justice  or  indeed  the 
United  States  Government  can  make  an  effective  contribution  in 
that  respect,  I  am  somewhat  uncertain  about.  I  am  not  really  sure 
what  we  can  do  because  those,  as  I  indicate  in  my  view  any  way, 
are  largely  going  to  be  the  responsibilities  of  the  State  and  local 
government. 

Mr.  Smith.  Well,  of  course,  coming  up  with  plans  like  that,  we 
should  be  asking  the  Czar.  You  and  Czar  Bennett  get  along  pretty 
well,  do  you  not? 

Mr.  Thornburgh.  Yes,  we  do. 

Mr.  Smith.  We  should  be  asking  him,  I  guess,  because  he  is  sup¬ 
posed  to  be  putting  his  overall  plans  together. 

Mr.  Thornburgh.  Well,  you  will  find  us  most  of  the  time  speak¬ 
ing  with  one  voice. 

[Laughter.] 


DRUG  TESTING 


Mr.  Smith.  I  see. 

But,  of  course,  as  he  has  said  so  many  times,  somehow  we  have 
to  reduce  the  number  of  casual  users.  Apparently  there  is  some  en¬ 
couragement  in  that  respect.  According  to  surveys  that  have  been 
made  recently  there  is  a  30  percent  reduction  in  drug  use.  There 
was  one  report  a  few  days  ago  that  was  really  interesting  to  me.  It 
was  a  survey  that  showed  that  80  percent  of  the  people  working  in 
certain  kinds  of  factories  wanted  drug  testing.  My  conclusion  would 
be  that  that  means  80  percent  were  not  casual  users.  I  do  not  be¬ 
lieve  somebody  that  is  a  casual  user  would  want  a  test. 

Mr.  Thornburgh.  No,  and  I  think  it  also  tells  you  that  that  80 
percent  does  not  look  very  kindly  on  the  remaining  20  percent  who 
do  use  drugs. 

Mr.  Smith.  No,  but  it  is  a  substantially  higher  figure  of  non¬ 
casual  users  than  we  have  been  hearing  about.  I  mean  to  hear  a  lot 
of  people  tell  it,  you  would  think  the  majority  out  there  were  using 
drugs. 

Mr.  Thornburgh.  Well,  I  think  that  breakdown  is  consistent 
with  the  kinds  of  figures  that  we  see  beginning  to  develop  and  I  am 
cautious  about  assessing  those,  but  that  is  an  encouraging  figure.  I 
think  it  also  tells  you,  if  I  can  just  make  a  pitch  for  something  that 
I  think  is  not  in  the  law  enforcement  area  but  can  be  enormously 
helpful,  is  increased  drug  testing. 

You  look  at  the  military  experience.  I  have  a  son  who  is  in  the 
United  States  Navy  and  I  know  what  that  record  has  been  since 
1981,  when  they  first  did  their  random  drug  testing  and  found  27 
percent  of  the  enlisted  men  were  using  drugs.  They  instituted 
random  drug  testing  in  the  Navy  and  that  figure  last  year  was  4.8 
percent.  And  they  did  not  have  to  do  a  lot  of  separations.  It  just 
became  clear  that  the  values  system  within  the  United  States  Navy 
enlisted  service  was  one  that  did  not  condone  a  drug  dependent 
lifestyle. 
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I  asked  him,  “Bill,  tell  me,"  I  said,  “is  there  any  way  you  can 
kind  of  fiddle  with  those  tests  and  maybe  beat  the  system?”  “No 
way”,  he  said,  “they  say  random  drug  tests,  they  are  random  drug 
tests.”  That  kind  of  thing  is  being  done,  as  you  know,  in  certain 
portions  of  Government  where  there  is  a  sensitivity  to  safety  or  na¬ 
tional  security  or  the  integrity  of  our  law  enforcement  agents. 
More  and  more  employers  are  beginning  to  utilize  it,  a,£ain,  not  as 
a  sanction  to  identify  someone,  but  to  give  people  help  because  self- 
denial  is  so  often  the  biggest  hurdle  to  getting  through  to  drug 
users. 

Mr.  Smith.  Well,  clearly,  safety  is  in  the  mind  of  a  lot  of  factory 
workers. 

Mr.  Thornburgh.  I  should  think  so. 

Mr.  Smith.  That  is  clearly  behind  that. 

REQUEST  TO  OMB 

We  requested  earlier  some  figures  about  your  request  to  OMB 
on  specific  items.  At  that  point,  I  wish  you  would  have  them  put  in 
the  record  what  you  have  requested,  not  overall,  but  also,  identify 
the  parts  that  were  eliminated  by  OMB,  and  what  they  would  be 
used  for. 


ADDITIONAL  JUSTICE  DEPARTMENT  RESPONSIBILITIES 

In  addition  there  has  never  in  history  been  such  an  increase  in 
the  Justice  Department  in  resources  over  such  a  short  period  of 
time,  and  never  such  an  increase  in  the  amount  of  responsibility 
and  the  need  for  the  money.  We  know  you  have  a  big  job  to  do  and 
I  think  that  you  are  doing  a  good  job  but  we  have  a  lot  to  do  yet. 

Mr.  Thornburgh.  Yes,  we  do. 

Mr.  Smith.  This  Subcommittee  certainly  wants  to  cooperate  with 
you  in  any  way  we  can  to  try  to  overcome  the  main  problem  of 
drugs,  but  you  still  have  to  still  continue  on  all  of  the  other  prob¬ 
lems. 

Mr.  Thornburgh.  I  just  want  to  say,  Mr.  Chairman,  that  we 
take  that  responsibility  very  seriously.  I  have  shared  with  the  man¬ 
agement  team  at  the  Department  of  Justice  my  own  assessment 
that  it  is  often  more  challenging  to  deal  with  the  management  of 
the  generous  allocation  of  resources  that  the  President  and  you 
have  provided  to  us  than  to  manage  in  tougher  times  because  the 
temptation  to  not  be  as  attentive  to  the  nickels  and  dimes  some¬ 
times  ensues  when  you  have  been  provided  with  the  ample  funding 
that  you  given  to  us. 

But  I  can  assure  you  that  our  management  team  at  the  Depart¬ 
ment  of  Justice  is  determined  to  wring  every  last  bit  of  perform¬ 
ance  for  the  taxpayers  out  of  the  appropriations  that  you  have  pro¬ 
vided  to  us  and  we  are  greatly  appreciative  of  the  confidence  that 
you  have  in  us. 

Mr.  Smith.  Good. 

Mr.  Rogers,  do  you  have  any  more  questions? 

WHITE-COLLAR  CRIME  INITIATIVES 

Mr.  Rogers.  Yes,  Mr.  Chairman. 
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General,  we  have  overlooked  a  little  bit  this  morning,  although 
you  mention  it  in  your  opening  statement,  the  white-collar  crime 
initiatives  that  you  are  leading. 

You  have  got  some  substantial  increases  in  here  for  white-collar 
crime  enforcement.  I  wonder  if  you  would  care  to  tell  us  what  that 
money  will  be  used  for? 

Mr.  Thornburgh.  The  white-collar  crime  program  has  obviously 
a  number  of  components.  The  principle  additional  funding  this 
year  will  go  into  the  savings  and  loan  enforcement  effort. 

The  $50  million  provided  to  be  sustained  in  our  budget  request 
for  this  year  is  to  establish  task  forces  in  27  cities  around  the  coun¬ 
try  that  have  been  identified  as  the  locale  of  the  major  fraud  that 
has  been  visited  upon  these  institutions. 

That  will  mean  that  we  can  draw  on  the  model  established  in  the 
Dallas  Bank  Fraud  Task  Force,  which  has  secured  the  conviction  of 
nearly  50  top  executives  of  savings  and  loan  institutions  that  were 
victimized  during  the  1980’s.  The  replication  of  that  model  is  being 
geared  up  across  the  country  in  these  27  cities. 

In  addition,  we  have  sustained  efforts  in  securities  and  commodity 
frauds  in  8  areas  throughout  the  country  where  techniques  have 
been  used  to  defraud  customers,  including  a  major  push  in  the 
penny  stock  fraud  area.  The  defense  procurement  fraud  area,  large¬ 
ly  centered  in  Operation  Illwind,  here  in  the  Eastern  District  of 
Virginia,  has  investigated  and  successfully  prosecuted  a  number  of 
major  corporations,  their  executives  and  some  Defense  Department 
personnel. 

We  have  some  800  open  investigations  in  the  HUD  fraud  area 
that  are  devoted  to  focusing  attention  not  only  on  those  contractors 
and  consultants  who  may  have  defrauded  the  Government,  but  on 
individuals  within  the  Government  who  may  have  been  involved  in 
illegal  activity.  We  have  a  continued  effort  by  our  Public  Integrity 
Section  working  with  the  United  States  Attorneys  to  deal  with  po¬ 
litical  corruption  at  the  Federal,  State  and  local  level.  Plus,  as 
provided  for  specifically  in  this  request,  we  have  additional  person¬ 
nel  in  the  environmental  and  antitrust  areas:  in  the  environmental 
area  with  particular  attention  to  toxic  waste  and  oil  spills  and 
ocean  pollution,  and  the  antitrust  area,  sustained  effort  toward 
those  acts  that  impact  directly  on  the  consumer,  such  as  bid  rig¬ 
ging  or  price  fixing. 

These  are  all  criminal  prosecutions  and  they  have  their  counter¬ 
parts,  of  course,  throughout  the  Department  of  Justice  in  accompa¬ 
nying  civil  efforts  to  recover  as  much  as  we  can  of  monies  out  of 
which  the  Government  may  have  been  defrauded. 

Mr.  Rogers.  Well,  I  thank  you  for  that  testimony  and,  as  the 
Chairman  has  stated,  this  Subcommittee  wants  to  work  and  is 
working  with  you  and  will  continue  to  work  with  you.  We  wish  you 
well  in  your  job. 

Mr.  Thornburgh.  Thank  you. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Early? 
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NEED  FOR  ADDITIONAL  FINANCIAL  ACCOUNTANTS 

Mr.  Early.  General,  would  you  provide  for  the  record  how  many 
more  accountants  and  tax  type  of  people  you  could  use— who  would 
generate  more  money  than  they  would  cost,  strictly  for  drug  wars. 

I  will  include  the  rest  of  my  questions  for  the  record. 

[The  information  follows;] 

Need  for  Additional  Financial  Accountants 

Although  the  FBI  uses  agents  with  accounting  backgrounds  and  Bureau-employed 
accounting  technicians  on  some  drug  investigation  cases,  the  Department  depends 
upon  the  Internal  Revenue  Service  for  financial  expertise  related  to  drug  cases.  This 
is  especially  true  with  regard  to  the  highly  sophisticated  and  complex  narcotic  traf¬ 
ficking  and  money  laundering  cases  handled  by  the  Organized  Crime  Drug  Enforce¬ 
ment  (OCDE)  Task  Forces. 

The  IRS  has  the  capability  to  identify  the  individuals  who  profit  from  their  in¬ 
volvement  in  drug  trafficking.  This  includes  the  lawyers  who  finance  and  advise  the 
traffickers  and  help  launder  illicit  narcotics  money;  the  accountants  who  keep  the 
books  and  disguise  the  source  of  narcotics  proceeds;  and  the  wealthy  doctors,  stock¬ 
brokers,  and  businessmen  who  serve  as  silent  partners  in  the  enterprise.  These 
criminals  have  rarely  been  identified  and  prosecuted  in  the  past.  They  are  not  rou¬ 
tinely  the  target  of  drug  enforcement  agencies  since  there  is  seldom  a  connection 
between  these  individuals  and  the  hard  narcotics.  The  only  way  to  identify  and 
attack  these  criminals  is  through  the  use  of  financial  investigations  to  link  them 
with  the  money  earned  from  narcotics  sales.  The  agents  assigned  to  the  IRS’s  Crimi¬ 
nal  Investigations  Division  are  the  recognized  experts  in  this  aspect  of  narcotics 
cases. 

For  1991,  the  Department  of  Justice  is  requesting  an  increase  for  the  Internal 
Revenue  Service’s  participation  in  the  OCDE  Task  Force  program  amounting  to 
$18,729,000  and  190  positions,  of  which  139  are  special  agents.  These  resources  are 
requested  specifically  for  the  purpose  of  investigating  money  laundering  and  finan¬ 
cial  crimes  associated  with  the  massive  drug  smuggling  operations  across  the  South¬ 
west  Border. 

The  FBI  attempts  to  recruit  and  hire  financial  accountants  for  its  white-collar 
crime  investigative  activities;  however,  it  is  not  a  primary  mechanism  in  drug  inves¬ 
tigations.  The  Department  relies  on  IRS  to  work  hand  in  hand  with  FBI  and  DEA 
agents  on  drug  investigations. 

Questions  regarding  the  need  for  additional  financial  accountants  should  be  di¬ 
rected  to  the  IRS. 


QUESTIONS  FOR  THE  RECORD 

Mr.  Smith.  Okay.  We  will  have  a  fevt  more  questions  to  be  an¬ 
swered  for  the  record. 

Mr.  Thornburgh.  Fine.  We  will  be  delighted  to  work  with  you 
and  your  staff  in  providing  you  as  full  a  picture  as  we  can  of  what 
we  are  doing  and  we  thank  you  again  for  the  support  that  has  been 
given  to  us. 

Mr.  Smith.  Thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Attorney  General 
Non-programmatic  Reductions 

QUESTION:  The  Committee  is  concerned  about  some  of  the 

Federal  Bureau  of  investigation  (FBI)  1991  funding  actions 
taken  by  the  office  of  Management  and  Budget  which  the 
Department  was  unable  to  reverse  and  which  could  seriously 
impact  the  ability  of  a  number  of  your  bureaus  from 
performing  their  drug  and  crime  related  duties.  I  am 
referring  to  "program  decreases"  made  against  the  FBI,  the 
Immigration  and  Naturalization  Service  (INS)  and  the 
United  States  Attorneys  for  two  reasons:  first,  in  order 
to  "offset  costs  associated  with  increased  administrative¬ 
ly  uncontrollable  overtime  (AUO)",  and  second,  in  order  to 
"meet  targeted  budget  deficit  levels".  At  a  time  when  we 
are  trying  to  enhance  law  enforcement  efforts,  how  can  the 
Administration  possibly  justify  the  following  reductions: 

FBI:  -$13.7  million  to  offset  AUO  costs.  Cuts  to  come 

in  travel,  confidential  case  funding,  background 
investigations,  and  equipment  vital  to  drug  and  crime 
investigations . 

-$27.3  million/-514  positions  (including  227  FBI 
agents)  to  meet  budget  deficit  levels. 

United  States  Attorneys:  -$6.2  million  to  meet  budget 
deficit  levels.  The  United  States  Attorneys  will  be 
unable  to  fill  an  estimated  225  positions  authorized 
for  1990. 

INS:  -$22.l  million/-60  positions  to  meet  budget 

deficit  levels.  Cuts  to  be  made  across  the  board,  with 
majority  from  the  Detention  and  Deportation, 
Inspections,  and  Investigations  programs. 

-$7.8  million  to  offset  AUO  costs.  Cuts  to  come 
in  travel,  permanent  change-of-station  moves,  and 
reduced  overtime  payments. 

ANSWER:  FBI:  The  $13,724,000  reduction  for  the  FBI  is 

part  of  the  overall  cost  of  $41,979,000  associated  with 
the  enactment  of  P.L.  101-173.  The  methods  of  funding 
this  additional  cost  were  chosen  because  they  will  have 
the  least  disruptive  impact  on  the  operations  of  the  FBI. 
Agent  positions,  workyears  and  end-of-year  agents  on-board 
will  all  increase  in  1991  over  1990  with  this  budget 
request.  This  funding  has  been  accomplished  by  the 
following  methods: 

Included  in  this  $13,724,000  is  $9,069,000  that  will  be 
met  through  an  equipment  reduction  in  1991.  To  accomplish 
this,  the  FBI  will  reduce  purchase  of  replacement  automo¬ 
biles  ($1,064,000),  ADP  equipment  ($2,716,000),  field 
investigative  equipment  ($3,630,000)  and  field  office 
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furniture  ($1,659,000).  Generally,  the  FBI  will  extend- 
the  life  of  a  number  of  automobiles  and  the  current 

inventory  of  equipment  to  handle  this  reduction. 

A  second  component  of  this  reduction  will  be  achieved  by 
the  proposal  allowing  the  FBI  to  conduct  background 

investigations  beginning  in  1991  for  the  United  States 
Attorneys  on  a  reimbursable  basis,  as  is  done  with  other 
Federal  agencies,  including  other  agencies  within  the 
Department  such  as  the  Drug  Enforcement  Administration 
(DEA) .  This  results  in  savings  of  $2,655,000  for  the  FBI 
to  apply  toward  increased  AUO  costs.  The  United  States 
Attorneys  will  absorb  this  funding  from  within  the 

Executive  Office  for  United  States  Attorneys;  this  funding 
absorption  will  not  impact  field  operations. 

The  third  component  of  this  reduction  will  be  realized 

through  savings  of  $1,000,000  in  travel  and  $1,000,000  in 
confidential  case  funding  in  the  FBI's  Violent  Crimes  and 
Major  Offenders  program.  Anticipated  workload  in  this 
program  should  allow  the  FBI  to  take  these  reductions 
without  affecting  ongoing  investigations. 

In  addition  to  these  reductions  of  $13,724,000,  the  lapse 
of  952  non-drug  positions  reflected  as  enhancements  in  the 
1991  request  was  changed  from  the  traditional  50  percent 
to  75  percent.  Further,  new  positions  in  the  Drugs 
program  are  lapsed  at  65  percent.  This  results  in  savings 
of  $26,655,000.  The  effect  on  the  FBI  is  that  these  new 
positions  will  be  brought  on  later  in  the  fiscal  year, 
i.e.,  three-quarters  instead  of  half  way.  New  agents 
often  perform  duties  such  as  background  investigations  and 
other  applicant  matters  early  in  their  career.  This 
change  in  lapse  (an  agent  entering  on  duty  in  June  instead 
of  April)  should  have  little  impact  on  FBI  investigative 
matters . 

Finally,  a  1991  enhancement  of  $1,600,000  originally 
intended  for  capital  improvement  projects  at  the  FBI 
Academy  will  be  used  instead  to  fund  AUO  costs.  The  FBI 
plans  to  proceed  with  these  electrical  project  this  year 
with  available  1990  funding. 

In  total,  the  FBI's  1991  budget  also  requests  a  reduction 
of  514  positions  (including  227  agents)  and  $27,322,000  to 
meet  targeted  budget  deficit  reductions  established  by  the 
Administration.  The  FBI  elected  to  take  this  reduction 
proportionately  across  . all  programs.  This  does  not  in¬ 
clude  any  reductions  to  the  FBI's  Drugs  program  which  are 
reflected  as  adjustment  to  base  (38  positions  (including 
22  agents)  and  $1,844,000).  Other  Field  Programs  would  be 
reduced  by  235  positions  (including  133  agents).  The 
Organized  Crime  program  would  be  reduced  by  47  positions 
(including  27  agents)  providing  sufficient  resources 
remain  to  avert  a  resurgence  of  the  threat  of  organized 
crime.  In  the  FBI's  White-Collar  Crime  program,  a  reduc¬ 
tion  of  65  positions  (including  44  agents)  would  preclude 
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the  expansion  of  programs  that  are  least  disruptive  to  FBI 
priorities  and  operations  in  general. 

United  States  Attorneys.  In  support  of  the  Administra¬ 
tion's  efforts  to  reduce  the  Federal  budget  deficit,  a 
reduction  of  $6.2  million  was  applied  to  the  United  States 
Attorneys  1991  request.  In  addition  to  this  reduction, 
225  positions  that  were  not  filled  in  1990  to  meet  the 
1990  sequester  and  some  pay  absorptions  will  remain 
unfunded  in  1991. 

As  a  result,  80  fewer  attorneys  will  be  employed  for 
narcotics  and  dangerous  drugs  prosecutions  than  authorized 
by  the  President's  Violent  Crime  initiative.  Furthermore, 
80  fewer  attorneys  will  be  employed  for  prosecution  of 
white-collar  crime  and  other  priority  litigation  programs. 
In  addition,  65  support  positions  will  remain  unfilled. 

Immigration  and  Naturalization  Service.  For  INS,  a  program 
reduction  of  60  positions  and  $22,127,000  is  requested  to 
meet  targeted  budget  deficit  reduction  levels  established 
by  the  Administration.  With  the  exception  of  the  Border 
Patrol,  INS  will  reduce  its  programs  across-the-board  to 
absorb  this  reduction.  To  accomplish  this,  INS  will 
maintain  a  hiring  freeze  in  1990  and  reach  this  reduced 
position  and  funding  level  in  1991  through  attrition. 

To  fund  the  increased  AUO  costs  of  $11,071,000,  INS  has 
reduced  a  1991  enhancement  for  replacement  automobiles  by 
$3,222,000.  The  remaining  base  absorption  of  $7,849,000 
is  planned  to  be  taken  in  such  areas  as  permanent  change- 
of-station  moves  ($2,800,000),  overtime  other  than  AUO 
($2,781,000),  and  discretionary  travel/regional  confer¬ 
ences  ($1,268,000).  An  INS  policy  that  agents  at  head¬ 
quarters  and  regional  offices  can  not  receiving  AUO  will 
save  $1,000,000.  This  general  "belt-tightening*  by  INS 
should  not  impact  on  its  operations  during  1991. 

QUESTION:  Would  you  agree  that  these  reductions  are  non- 
programmatic  in  nature,  and  in  fact,  that  these  bureaus 
can  effectively  utilize  these  funds? 

ANSWER:  Any  reduction  to  an  agency's  budget  can  be  consi¬ 
dered  programmatic.  However,  the  methods  of  funding  the 
increased  AUO  costs  as  well  as  absorbing  the  reductions  to 
meet  targeted  budget  deficit  levels  were  carefully  select¬ 
ed  to  minimize  the  programmatic  effect  on  the  involved 
agencies. 

St  a  te,  a  nd  bocaj. . Dr.yg  _&ranLs 

QUESTION:  The  Department  is  requesting  $492  million  in 
1991  for  grants  to  State  and  local  law  anforcament  agen¬ 
das,  an  increase  of  $45  million  over  1990  appropriations. 
Zs  the  Administration  now  committed  to  the  concept  that 
the  Federal  Government  must  provide  funding  to  enhance 
State  and  local  law  enforcement  if  we  are  to  win  the  war 
on  drugs? 
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ANSWER:  The  Administration  is  committed  to  the  Anti-Drug 

Abuse  State  and  Local  Grant  Program  in  the  1991  budget 

proposal.  The  request  for  $490  million  in  1991,  an 

increase  of  more  than  $45  million  over  1990,  represents  a 

continuing  commitment.  This  Administration  recognizes 
that  a  comprehensive,  coordinated  approach  is  needed  to 
combat  the  nation's  drug  problems.  To  be  successful  in 
the  war  on  drugs,  we  must  all  work  together  to  combine 
efforts  at  all  levels  of  government  and  within  all 

elements  of  society.  The  Administration's  recognition  of 
this  concept  is  addressed  at  length  in  the  1990-  National 
Drug  Control  Strategy  that  was  issued  in  January. 

QUESTION:  In  1990,  $50  million  was  appropriated  for 
discretionary  grants  for  State  and  local  agencies. 
Considering  the  needs  of  these  agencies  in  their  drug 
efforts,  why  has  the  Department  not  yet  issued  its  program 
plan  for  distribution  of  these  grants?  I  understand  that 
last  year  this  plan  was  issued  in  January. 

ANSWER:  The  1990  Anti-Drug  Abuse  Discretionary  Program 

Plan  was  published  in  the  Federal  Register  on  March  19. 
Last  year,  because* the  appropriation  bill  was  signed  on 
October  1,  the  Program  Plan  was  published  in  January,  the 
earliest  publication  date  since  the  program's  inception. 
For  1990,  the  appropriation  was  enacted  on  November  21, 
budget  authority  was  subsequently  reduced  for  sequestra¬ 
tion,  and  final  sequester  amounts  were  not  available  until 
after  enactment  of  the  Omnibus  Budget  Reconciliation  Act 
of  1989,  on  December  19.  Additional  factors  existed  that 
influenced  timing  of  the  Plan's  publication.  The  avail¬ 
able  funding  increased  from  $30  to  $50  million.  Since 
many  projects  had  already  been  funded  for  a  three-year 
period,  a  more  detailed  analysis  of  the  programs  under 
consideration  was  required.  Careful  review  and  considera¬ 
tion  was  required  to  ensure  consistency  with  the  Presi¬ 
dent's  1990  National  Drug  Control  Strategy,  issued  in 
January.  It  was  important  to  ensure  appropriate  coordina¬ 
tion  with  .other  Federal  drug  control  agencies.  In  addi¬ 
tion,  compatibility  with  projects  earmarked  for  funding  in 
the  Conference  Committee  report  had  to  be  considered.  In 
1987  and  1988,  the  Program  Plan  was  published  in  March. 
Thus,  the  Program  Plan  was  quite  timely. 

QUESTION:  How  can  the  Department  aay  on  one  hand  that  it 

is  supportive  of  these  grants  and  then  on  the  other  delay 
the  awarding  of  grants  for  which  funds  have  been 
appropriated? 

ANSWER:  The  1990  formula  grants  were  awarded  to  all  56 

States  and  Territories  by  mid-March,  a  full  month  earlier 
than  last  year.  As  indicated  previously,  the  1990  Discre¬ 
tionary  Program  Plan  was  published  in  March,  the  same 
month  it  was  published  in  preceding  years,  with  the  sole 
exception  of  1989. 

QUESTION:  $50  million  was  appropriated  for  discretionary 

grants  for  1990.  In  the  report  accompanying  the  Act,  less 
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than  25  parcant  of  this  amount  vaa  identified  for  national 
programs  and  danonatration  projaota  with  high  Congraa- 
aional  interest.  What  ia  tha  atatua  of  thaaa  projaota? 

ANSWER:  The  Program  Plan  contains  national  programs  and 
demonstration  projects  consistent  with  those  identified  in 
the  Conference  Committee  Report. 

Sfil . Study 

QUESTION:  Last  fall,  tha  Committee  diraotad  our  Survaya 
and  Invaatigationa  (051)  staff  to  perform  a  review  of  tha 
Stata  and  local  drug  grant  program.  Tha  raviaw  determined 
that  tha  formula  grant  portion  of  tha  program  was  baing 
wall  run;  howavar,  tha  S5I  staff  was  pravantad  from  par-* 
forming  its  standard  raviaw  of  tha  disorationary  program. 
Why  was  the  Department  unwilling  to  allow  tha  Committee's 
8&I  staff  unrestricted  access  to  tha  personnel  and  infor¬ 
mation  associated  with  this  program? 

ANSWER:  The  longstanding  policy  of  the  Executive  Branch 
is  to  comply  with  Congressional  requests  for  information 
to  the  fullest  extent  consistent  with  the  constitutional 
and  statutory  obligations  of  the  Executive  Branch.  In 
implementing  this  policy,  the  goal  of  this  Department  in 
all  cases  is  to  satisfy  legislative  interests  while 
protecting  Executive  Branch  confidentiality  interests.  We 
also  seek  to  ensure  that  the  information  provided  is 
complete,  accurate  and  transmitted  in  a  timely  fashion. 
Accordingly,  we  made  available  all  of  the  employees  the 
S&I  staff  desired  to  interview,  but  requested  that  a 
Department  representative  be  present  at  the  interviews. 
We  also  made  available  all  requested  documents  and 
provided  the  S&I  staff  with  office  space  to  facilitate 
their  efforts  in  reviewing  the  documents  in  which  they 
expressed  an  interest. 

QUESTION!  By  not  allowing  the  851  staff  unrestricted  ac¬ 
cess  to  the  program,  it  gives  the  impression  that  informa¬ 
tion  critical  of  the  management  of  the  program  will  be 
uncovered.  Are  you  satisfied  that  this  program  is  being 
run  properly? 

ANSWER:  We  regret  that  the  S5I  staff  drew  the  erroneous 
conclusion  that  the  Department's  request  to  have  Depart¬ 
mental  representatives  sit  in  on  the  interviews  was  an 
attempt  to  suppress  derogatory  information  on  the  manage¬ 
ment  of  the  programs.  The  Department  fully  supports  the 
Committee's  oversight  activities,  as  was  evidenced  in  this 
matter  by  our  willingness  to  make  available  all  requested 
employees  and  documents.  The  internal  control  mechanisms 
of  the  Department  are  designed  to  ensure  that  programs  are 
efficiently  and  effectively  managed  and  are  in  compliance 
with  the  applicable  Federal  laws.  This  review  process 
naturally  results  in  changes  in  program  management.  Based 
on  these  internal  control  mechanisms,  we  are  satisfied 
that  the  discretionary  grant  programs  are  being  properly 
managed.  However,  this  is  not  a  static,  situation  but  is  a 
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continuing  process  that  results  in  program  changes  as 
difficulties  are  identified  and  addressed. 

QUESTIONS  The  Committee  would  find  it  very  difficult  to 
fund  a  program  in  which  it  is  unsure  whether  it  is  being 
properly  managed.  Can  you  assure  the  Committee  that  the 
86 I  staff  will  be  provided  the  aooess  it  needs  to  deter¬ 
mine  that  the  program  is  being  run  properly? 

ANSWER:  We  can  assure  the  Committee  that  the  S&I  staff 
will  be  provided  the  access  it  needs  to  determine  whether 
our  programs,  including  the  discretionary  drug  grant 
program,  are  being  run  properly.  We  have  examined  the 
Surveys  and  Investigations  staff's  request  to  interview 
Bureau  of  Justice  Assistance  personnel  without  a  Depart¬ 
ment  management  representative  or  attorney  present  at  the 
interview.  It  is  our  understanding  that  the  Bureau  of 
Justice  Assistance  employees  that  the  Investigations  staff 
wishes  to  interview  without  Departmental  representatives 
present  are  only  engaged  in  grant  administration  activi¬ 
ties;  they  are  not  policymakers  and  are  not  involved  in 
the  law  enforcement  or  litigative  functions  of  the  Depart¬ 
ment.  In  these  circumstances,  while  we  must  specifically 
consider  each  interview  request,  we  do  not  anticipate  the 
need  to  insist  on  either  denying  access  or  having  a 
Departmental  representative  present  in  the  interviews. 
Our  agreement  to  provide  access  for  this  investigation 
does  not  constitute  agreement  with  respect  to  any  future 
investigation  because  in  order  to  discharge  faithfully  our 
constitutional  and  statutory  responsibilities  to  protect 
confidential  information  we  must  review  on  its  own  merits 
each  Congressional  request  for  access  to  documents  and 
individuals. 

To  facilitate  this  process,  we  request  that  S&I  staff 
inform  the  Office  of  Legislative  Affairs  in  the  Office  of 
Justice  Programs  of  the  identities  of  the  individuals  whom 
they  wish  to  interview.  The  Legislative  Affairs  Office 
will  then  make  the  necessary  arrangements  for  the 
interviews  to  take  place.  We  also  believe  that  the  S&I 
staff  also  avail  themselves  of  the  opportunity  to  inter¬ 
view  policy  level  personnel  within  the  Bureau  of  Justice 
Assistance  and  the  Office  of  Justice  Programs  on  the 
administration  of  the  Anti-Drug  Grant  programs  and  not 
restrict  their  inquiry  to  staff. 

gongEgsglqnai  EflPiarKg^ 

QUESTION:  What  is  the  Department's  policy  concerning  com¬ 
pliance  with  Congressional  guidance  in  reports  accompany¬ 
ing  your  Appropriations  Act? 

ANSWER:  The  Administration  recognizes  that  earmarking  in 
Congressional  reports  does  not  have  the  force  of  law; 
however,  in  the  interest  of  comity,  the  Administration 
acknowledges  the  guidance  provided  in  the  reports. 
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QUESTION:  If  the  Department  decides  not  to  comply  with  a 
Congressional  earmark,  do  you  than  plan  to  comply  with 
aaotion  606  of  your  1990  Appropriations  Act,  which  re- 
quiras  that  you  submit  a  reprogramming  if  you  raduoa  any 
program  approved  by  congreaa  by  10  paroant  or  more? 

ANSWER:  The  Department  has  no  plans  not  to  comply  with 
any  Congressional  earmarks  and  will  continue  to  submit 
reprogramming  notifications  when  any  program  approved  by 
Congress  is  reduced  or  increased  by  $500,000  or  10  per¬ 
cent,  whichever  is  less. 

£asl.Utiga...P.rggr.affi  2000 

QUESTION:  You  request  about  $1  million  to  initiate  a  re¬ 
quirements  study  for  the  possible  consolidation  of  Justice 
Department  components  in  the  Washington,  DC  area.  Please 
describe  your  plans  for  this  "Facilities  Program  2000"? 

ANSWER:  For  many  years  the  Department  of  Justice  has  been 
working  with  the  General  Services  Administration  (GSA)  to 
consolidate  a  large  number  of  DOJ  components  in  the 
Washington  metropolitan  area.  In  March  1988,  the  Attorney 
General  and  the  Administrator  of  GSA  signed  a  Memorandum 
of  Understanding  regarding  the  allocation  to  DOJ  of 
approximately  1.2  million  square  feet  of  space  in  the 
planned  International  Cultural  and  Trade  Center/Federal 
Office  Building  (ICTC/FOB) ,  which  will  be  within  two 
blocks  of  the  Main  Justice  Building  (MAIN) .  However, 
objections  were  raised  to  DOJ's  tenancy  in  this  "interna¬ 
tional"  facility,  and  the  United  States  Information  Agency 
emerged  as  an  alternate  agency  for  predominant  occupancy 
of  ICTC/FOB. 

In  response  to  this  development,  last  July,  the  Attorney 
General  and  Acting  Administrator  of  GSA  agreed  upon  the 
allocation  to  DOJ  of  350,000  square  feet  of  space  in 
ICTC/FOB,  280,000  square  feet  of  space  in  the  Ariel  Rios 
Federal  Building  (ARB)  (which  is  across  the  street  from 
MAIN),  and  approximately  400,000  square  feet  of  space  in  a 
new  facility  to  be  leased  within  a  six-block  radius  of 
MAIN.  In  addition,  GSA  plans  to  renovate  MAIN  and  the 
Government-owned  Homeowners  Loan  Corporation  Building 
(HOLC)  to  improve  environmental  conditions,  upgrade  elec¬ 
trical  and  cooling  systems,  and  remove  asbestos  hazards. 

Facilities  Program  2000  is  DOJ's  strategy  to  consolidate  a 
portion  of  its  headquarters  personnel,  currently  housed  in 
20  leased  buildings  in  the  Washington  metropolitan  area, 
into  these  5  facilities.  This  initiative  will  require 
approximately  10  years  to  implement  fully.  Accomplishing 
this  initiative  would  result  in  substantial  savings  to  the 
Government  from  reduced  long-term  lease  costs  and  dramati¬ 
cally  reduce  the  Department's  physical  fragmentation, 
thereby  improving  working  conditions,  lowering  operational 
and  administrative  costs,  and  increasing  productivity  due 
to  the  physical  proximity  of  staffs. 
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The  $970,000  requested  for  1991  would  be  used  to  develop 
the  Department's  ''requirements  program"  that  identifies 
offices  to  be  relocated,  their  personnel  and  equipment 
needs,  and  any  special  functional  requirements.  Addition¬ 
ally,  the  funding  would  provide  the  contract  architectural 
and  engineering  support  needed  to  begin  the  process  of 
preparing  construction  drawings.  Preliminary  engineering 
for  the  specialized  security  systems  will  also  be  accom¬ 
plished.  These  engineering  activities  are  crucial  to  the 
design/construction  process. 

QUESTION:  Are  you  limiting  consideration  of  sites  for 

this  consolidation  to  the  downtown  area  of  Washington, 
D.C.,  or  are  you  considering  the  whole  metropolitan  area? 

ANSWER:  To  minimize  the  impact  of  rising  lease  costs  in 

downtown  Washington,  D.C.,  while  consolidating  the 

offices,  boards  and  divisions  (OBDs) ,  the  Department  has 
expressed  its  desire  to  be  housed  in  Government-owned 

buildings  to  the  maximum  extent.  Of  the  buildings 
comprising  Facilities  Program  2000,  five  are  Government- 
owned  and  the  400,000  square  foot  new  facility  has  been 
proposed  for  the  "least  cost"  financing  program  developed 
by  GSA,  which  eventually  would  result  in  Government 
ownership.  Moreover,  three  of  the  five  buildings  (MAIN, 
HOLC,  and  ARB)  contained  in  the  agreement  with  GSA  are 

already  in  existence,  and  two  of  those  (MAIN  and  HOLC)  are 

currently  occupied  by  DOJ.  Also,  construction  of  ICTC/FOB 
along  14th  Street,  between  Pennsylvania  and  Constitution 
Avenues,  N.W. ,  was  authorized  by  statute. 

QUESTION:  Is  it  really  necessary  for  all  Justice  Depart¬ 

ment  components  to  be  located  downtown? 

ANSWER:  Facilities  Program  2000  focuses  on  housing  the 

headquarters  elements  of  Department  components,  particu¬ 
larly  the  OBDs,  which  require  proximity  to  MAIN,  the 
United  States  Courts,  and  other  legal  institutions  in  the 
downtown  area.  Moreover,  the  litigating  missions  of  the 
OBDs  inherently  requires  a  collegial  association  between 
the  Assistant  Attorneys  General  (AAGs) ,  the  Solicitor 
General,  and  the  Attorney  General,  and  their  staffs. 
Therefore,  the  AAGs  have  maintained  a  presence  in  MAIN, 
while  many  of  their  Branch  Directors  and  Section  Chiefs 
have  been  housed  proximate  in  other  buildings  nearby. 
Further,  the  Department's  litigating  divisions  provide 
services  to  other  Government  agencies  (e.g.,  the  Tax 
Division's  principal  client  is  the  Internal  Revenue 
Service)  which  are  located  in  downtown  Washington,  D.C. 
Moreover,  the  individual  OBDs  combine  to  essentially 
represent  a  bureau  in  terms  of  programmatic  requirements, 
and  they  support  the  mission  of  one  another,  e.g. 
attorneys  from  several  divisions  often  work  on  the  same 
cases.  Thus,  the  OBDs,  if  combined,  are  not  unlike  a 
departmental  bureau  in  terms  of  programmatic  requirements, 
with  the  Justice  Management  Division  providing  administra — 
tive  and  support  services  to  all  OBDs. 
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The  integrity  of  the  Department's  litigation  of  cases 
would  be  severely  compromised  if  the  OBDs  were  housed 
outside  of  Washington,  D.C.  In  addition  to  the  issue  of 
physical  distance  from  MAIN,  client  agencies  and  individ¬ 
uals,  legal  institutions,  and  the  United  States  Courts, 
the  issues  of  security  and  attorney-client  privilege  must 
be  considered.  The  Department's  attorneys  can  not  simply 
telefax  or  send  by  messenger  classified,  Grand  Jury,  and 
other  privileged  documents  that  they  deal  with  on  a  daily 
basis.  Consultations  with  other  Government  and  Department 
officials,  and  opposing  counsel  to  review  documents  and 
exchange  privileged  information  must  be  conducted  in 
person.  The  financial  and  litigative  costs  to  the  Govern¬ 
ment'  in  terms  of  lost  attorney  productivity  due  to  travel¬ 
ing  to  meetings,  interviews,  and  Court  proceedings  can  not 
be  overestimated.  Therefore,  there  appears  to  be  no 
positive  gain  from  fragmenting  the  Department's  components 
throughout  the  Washington  metropolitan  area. 

The  Department's  bureaus,  however,  have  a  greater  degree 
of  individual  programmatic  autonomy,  including  providing 
their  own  administrative  and  support  services,  in  compari¬ 
son  with  the  OBDs.  Therefore,  a  bureau  could  be  located 
some  distance  from  MAIN,  as  in  the  case  of  the  DEA  and  the 
United  States  Marshals  Service  (USMS) ,  which  are  housed  at 
Lincoln  Place  in  Pentagon  City.  Of  the  Department's  other 
bureaus,  the  INS  is  scheduled  to  be  relocated  from  leased 
space  to  ICTC/FOB  because  of  its  international  orienta¬ 
tion,  the  Bureau  of  Prisons  will  remain  housed  in  Govern¬ 
ment-owned  HOLC,  and  the  FBI  is  housed  in  the  Government- 
owned  J.  Edgar  Hoover  Building. 

QUESTION:  Have  there  been  any  problems  associated  with 
having  DEA  and  USMS  located  in  Pentagon  City? 

ANSWER:  Given  the  level  of  programmatic  autonomy  of  the 
Department's  individual  bureaus,  DEA  and  USMS  have  not 
experienced  significant  problems  due  to  their  relocation 
to  Lincoln  Place  in  Pentagon  City. 

El  Paso  _ I nt e  11  ige pg e_Ce,D,t^ir 

QUESTION:  In  the  conference  report  accompanying  their 
1990  appropriation  DEA  was  provided  $1  million  to  upgrade 
the  computer  system  at  the  El  Paso  intelligence  Center 
(EPIC) .  This  upgrade  is  critical  to  the  processing  of 
intelligence  data  because  existing  systems  at  EPIC  are 
inadequate. 

We  understand  that  the  Department  of  Justice  has  made  a 
determination  that  EPIC'S  automation  requirements  can  best 
be  handled  through  the  sharing  of  computer  resources  at 
the  Department's  Dallas  Regional  Data  Center  and  not 
through  DEA's  purchase  of  a  computer.  we  further  under¬ 
stand  that  the  Department  made  this  determination  based 
primarily  on  cost  criteria. 
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Concerns  have  been  raised  that  there  are  operational  and 
security  considerations  which  override  cost  considera¬ 
tions.  For  example,  the  unique  requirements  for  proces¬ 
sing  intelligence  data  seven  days  a  week/24  hours  a  day  at 
EPIC  necessitates  their  having  a  dedicated  system.  In 
addition,  EPIC  is  processing  classified  and  sensitive 
information  that  requires  special  handling  and  security 
and  there  are  serious  concerns  about  the  security  associa- 
ed  with  the  transfer  of  data  between  EPIC  and  the  Dallas 
Data  Center. 

Is  it  true  that  the  National  Security  Agency  found  that 
DEA's  security  posture  is  compromised  through  the  sharing 
of  computer  resources  with  the  Data  Center? 

ANSWER:  The  National  Security  Agency  (NSA) ,  in  its  latest 
report  prepared  in  February  1990  on  the  security  at  the 
Rockville  Data  Center  (attached)  ,  did  not  find  that  DEA's 
security  was  compromised.  DEA  does  not  share  computer 
resources  with  any  other  Department  component  at  the  new 
Data  Center.  Instead  the  DEA  computing  complex  at 
Rockville,  Maryland  is  dedicated  solely  to  DEA  require¬ 
ments,  including  backup.  The  Data  Center  in  Dallas  will 
support  EPIC  in  the  same  secure  manner  as  DEA  applications 
are  supported  in  Rockville. 

QUESTION:  Did  NSA  recommend  that  DEA  remove  all  its 
processing  from  the  Data  Center? 

ANSWER:  In  its  latest  report,  NSA  did  not  recommend  that 
DEA  remove  all  its  processing  from  the  Rockville  Data 
Center.  It  did  point  to  the  need  for  some  corrective 
actions  on  the  part  of  DEA,  which  the  Department  is 
taking.  These  actions  dealt  primarily  with  DEA  procedures 
and  responsibilities  for  user  access  to  DEA's  dedicated 
computing  complex. 

QUESTION:  Did  the  Department  thoroughly  review  all  as¬ 
pects  of  this  project,  including  security  and  operational 
requirements  at  EPIC,  before  reaching  its  decision  to 
utilize  the  Dallas  Data  Center? 

ANSWER:  The  Department  considered  EPIC  operational  and 
security  requirements  before  reaching  the  decision  to  use 
the  Dallas  Data  Center  to  support  EPIC  data  processing. 
Security  and  operational  considerations  played  a  major 
part  in  the  early  analysis  of  ways  to  provide  the  much- 
needed  enhancement  of  computer  support  for  EPIC.  It  was 
not  until  those  considerations  were  addressed  that  the 
Department  decided  to  use  the  Dallas  Data  Center  to 
support  EPIC's  data  processing  requirements  rather  than 
DEA  purchasing  a  separate  computer.  The  result  is  that 
the  Dallas  Data  Center,  which  is  operational  seven  days  a 
week/24  hours  a  day,  currently  has  a  powerful  computer  in 
place  that  is  dedicated  solely  to  meeting  EPIC  require¬ 
ments.  The  Data  Center  resources  that  will  be  shared  are 
limited  to  operator  and  other  support  mechanisms.  Thus, 
we  are  achieving  economies  of  scale  without  jeopardizing 


183 


EPIC's  operational  or  security  requirements.  Overall,  the 
Department  continues  to  believe  that  the  decision  is 
consonant  with  the  National  Drug  Control  Strategy  and 
represents  the  best  solution  from  the  perspectives  of  both 
cost  and  effectiveness. 

QUESTIONS  Were  NBA  or  the  Intelligence  Community  consult¬ 
ed  before  this  decision  was  made? 

ANSWER:  The  Intelligence  Community  was  not  specifically 
consulted  before  the  decision  was  made  to  provide  data 
processing  support  for  EPIC  from  the  Dallas  Data  Center. 
Nonetheless,  the  Department  is  aware  of  NSA  and  other 
Intelligence  Community  concerns  and  interests  on  proces¬ 
sing  data  with  EPIC'S  level  of  sensitivity  and  these 
concerns  have  been  represented  in  the  decision.  If  any 
additional  concerns  or  interests  surface,  the  Department 
is  prepared  to  address  them  in  an  objective  manner.  One 
of  the  advantages  of  the  Department's  decision  about  EPIC 
computer  support  is  the  flexibility  it  provides  to  meet 
additional  requirements,  including  increasing  security 
levels,  as  they  might  arise. 

QUESTION:  Can  the  Department  find  other  usee  for  the 
resources  at  the  Dallas  Data  Center? 

ANSWER:  The  Department  will  support  any  use  of  the  Dallas 
Data  Center  when  it  represents  the  most  cost  conscious  and 
effective  means  to  support  mission  needs  of  Department 
components  in  particular  and  the  law  enforcement  community 
in  general.  The  Department  is  becoming  more  effective  in 
addressing  the  issue  of  information  management  and  seeing 
the  logical  interfaces  among  the  various  law  enforcement 
information  systems  and  databases.  We  believe  that  the 
Dallas  Data  Center  is  in  a  position  to  assume  major  data 
center  responsibilities  and  functions  in  the  Southwest 
border  area,  especially  as  it  relates  to  sensitive  drug 
enforcement  data  and  would  be  responsive  to  such  require¬ 
ments. 
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EXECUTIVE  SUMMARY 


1.  This  report  replaces  xhe  Information  Security  Assessment  of  the  Drug 
Enforcement  Administration,  Automated  Data  Processing  Systems,  published  in  June 
1989.  Following  publication  of  the  original  report,  it  was  determined  that  many  of 
the  findings  and  recommendations  concerning  the  Department  of  Justice,  which 
supports  the  Drug  Enforcement  Administration  (DEA),  were  outdated  and  no  longer 
applicable 

2  Most  of  the  DEA’s  computer  support  is  handled  by  the  Justice  Data 
Center-Washington  (JDC-W)  facility.  The  majority  of  this  report  is  based  on  a 
recently  conduced  review  of  those  portions  of  the  newly  activated  JDC-W  facility, 
located  in  Rockville,  MD,  that  support  the  DEA.  The  team  was  not  able  to  give 
specific  attention  to  those  systems  that  are  operated  by  the  DEA  outside  of  the 
JDC-W  This  assessment  was  undertaken  at  the  request  of  the  JDC-W  personnel. 

3  The  assessment  team  found  the  new  facility  4o  be  state  of  the  art  and 
believes  that  it  provides  DEA  users  with  a  reliable,  protected  processing  capability 
which  can  meet  user  requirements  for  automated  information  systems  support. 
Once  available  security  procedures  and  automated  features  are  fully  implemented, 
certification  and  recertification  becomes  a  routine  task,  allowing  new  and  future 
security  requirements  to  fit  into  the  system  with  little  effort.  A  complete  listing  of 
the  findings  and  associated  recommendations  compiled  bv  the  assessment  team  are 
found  m  this  report.  The  assessment  team  commends  tne  JDC  personnel  for  an 
excellent  job  in  designing  and  setting  up  this  new  facility. 
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SECTION  I  -  INTRODUCTION 
PART  I  -  DEPARTMENT  OF  JUSTICE 


1  In  September  1989,  the  Justice  Data  Center-Washington  (JDC-W)  began 
operations  at  their  new  computer  facility  in  Rockville,  MD.  Th«s  facility  now  houses 
four  mainframe  computer  systems  owned  by  the  Department  of  Justice  (DoJ),  one  of 
which  is  operated  solely  in  support  of  the  Drug  Enforcement  Administration's  (DEA) 
automated  information  systems.  On  19*22  December  1989,  representatives  from  the 
information  Systems  Security  Organization  (ISSO)  at  the  National  Security  Agency 
(NSA)  performed  a  computer  security  assessment  of  portions  of  the  DoJ/DEA 
computer  system. 

2  The  computer  security  assessment  was  not  an  inspection,  accreditation, 
certification,  or  risk  analysis  but  a  technical  analysis  of  the  computer  security  posture 
of  the  DoJ/DEA  system  at  JDC-W  The  information  analyzed  was  derived  from 
discussions  with  the  automated  data  processing  (ADP)  Facility  Security  Officer, 
operations  personnel,  user  help  desk  personnel,  systems  programmers,  and  other 
ADP  facility  security  staff  During  this  assessment,  there  were  no  hands-on  testing  of 
the  system  or  discussions  with  DEA  ADP  users  of  the  system. 

3  The  assessment  examines  various  areas  of  computer  security  These  areas 
are  designed  to  determine  whether  the  goals  of  computer  security  are  being  met.  It 
is  recognized  that  the  goals  of  computer  security  include: 

a  Protection  from  compromise  of  information; 

b  Protection  from  accidental  or  malicious  modification,  insertion,  or 
destruction  of  information, 

c.  Protection  from  denial  of  service  threats  to  information  and 
computing  resources;  and, 

d  Accountability  of  users  on  computer  systems. 

^  4  The  assessment  also  recognized  the  similar  goals  or  fundamental 

characteristics  of  the  DoJ/DEA  system  as  defined  in  the  U.S.  DoJ  Order  2640. 2B,  dated 
November  16,  1988,  Subject:  Automated  Information  Systems  Security. 

5  The  computer  security  goals  and  the  DoJ  fundamental  characteristics  are 
achievable  by  implementation  of  the  DoJ  2640. 2B  requirements.  These 
requirements  specify  the  protection  mechanisms  necessary  to  ensure  the 
effectiveness  of  the  DoJ/DEA  system  in  a  secure  operating  environment  and,  more 
importantly,  define  who  in  the  organization  is  responsible  for  implementating  this 
policy.  The  responsibilities  are  a  joint  effort  of  the  ADP  Facility  Security  Officer  and 
the  Do J  user  organizations. 
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PART  II  -  DRUG  ENFORCEMENT  ADMINISTRATION 


t  The  DEA  has  one  of  the  most  straightforward  missions  within  the  Federal 
Government  and  includes: 

a.  The  enforcement  of  controlled  substance  laws; 

b.  The  investigation  and  prosecution  of  persons  involved  in  the  illicit 
production  and  trafficking  of  controlled  substances;  and 

c.  The  promulgation  of  programs  to  reduce  availability  of  illicit 
controlled  substances. 

2.  The  DEA's  primary  responsibilities  include: 

a.  Coordination  and  cooperation  with  other  Federal  Government  law 
enforcement  aqencies  and  state  and  local  law  enforcement  officials  on  mutual  drug 
enforcement  efforts; 

b.  Investigation  and  prosecution  of  major  violators  of  controlled 
substance  laws  operating  at  all  levels; 

c.  Regulation  and  enforcement  of/with  compliance  with  the  laws 
governing  the  legal  manufacture  and  distribution  of  controlled  substances; 

d  Management  of  a  national  narcotics  intelligence  system  in 
cooperation  with  federal,  state,  local,  and  foreign  officials  to  collect,  analyze,  and 
disseminate  data  as  appropriate, 

e  Operation  of  all  DEA  programs  associated  with  drug  law 
enforcement  officials  of  foreign  countries; 

f  Provide  scientific  and  technical  training  and  research  and  other 
support  services  that  enhance  the  DEA's  overall  mission; 

g.  Liaison  with  the  United  Nations,  Interpol,  and  other  organizations 
on  matters  relating  to  international  narcotic  control  programs;  and 

h.  Coordination  and  cooperation  with  other  federal,  state,  and  local 
agencies,  as  well  as  foreign  governments,  in  programs  designed  to  reduce  the  illicit 
availability  of  abused  drugs  on  the  U.S.  market  through  noninterdiction  methods, 
such  as  crop  eradication,  crop  substitution,  and  training  of  foreign  officials  against 
drug  abuse. 
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SECTION  II -THREAT 


1  The  spectrum  of  threat  to  the  DEA's  AOP  environment  is  as  diverse  as  the 
threat  to  the  DEA’s  other  operations.  The  criminal  element  (including  drug 
traffickers  and  those  involved  in  criminal  activities  peripheral  to  drug-related 
matters)  has  a  deep  and  abiding  interest  in  both  obtaining  the  DEA's  sensitive 
information  and  denying  the  DEA  access  to  that  information.  Casual  hackers  and 
others  with  questionable  intentions  may  also  attempt  to  enter  ADP  systems, 
electronically,  out  of  curiosity  or  malice.  Such  entries  often  result  in  the  alteration, 
destruction,  or  compromise  of  data  resident  in  these  systems  and  the  possible  denial 
of  the  use  of  the  systems  to  legitimate  usfcrs. 

2  There  have  been  cases  of  disgruntled  federal  employees,  with  legitimate 
access  to  computer  files,  who  have  caused  serious  harm  before  the  damage  is 
noticed  Also,  cleaning  crews  in  many  commercial  buildings  routinely  have  access  to 
office  spaces  during  and  after  duty  hours  In  this  case,  when  computer  terminals  are 
left  activated  or  unattended  and  when  sensitive  hard  copy  material  is  not  properly 
destroyed,  an  opportunity  exists  for  an  unauthorized  person  to  access  the  system. 

3  Moreover,  phone  tapping  and/or  bugging  of  offices  and  homes  of 
persons  involved  in  law  enforcement  activities  nave  been  reported.  In  many 
commercial  buildings,  the  telephone  closet  and  conduit  systems  are  accessible  to 
unauthorized  persons  because  of  their  central  location  in  maintenance  corridors  or 
basements  As  most  ADP  communications  use  the  commercial  telephone  system,  this 
vulnerability  may  allow  the  adversary  considerable  insight  into  the  activities, 
involvements,  and  concerns  of  DEA  personnel 

4  The  telephone  threat  becomes  all-pervasive  in  the  DEA's  overseas 
operations,  where  the  host  nation's  government  controls  all  telephone  service  into 
and  within  the  country.  In  many  countries  where  drug  kingpins  wield  a  great  deal  of 
power  and  influence,  there  are  officials  at  all  levels  who  are  influenced  directly  or 
indirectly  by  the  politics  of  contraband. 

5  Additional  modes  of  communication  may  also  be  compromised  in 
overseas  facilities  because  of  the  presence  of  local  nationals  in  many  U.S.  buildings, 
including  embassies  and  consulates.  In  drug-exporting  countries,  many  local 
national  employees  may  have  family  or  other  ties  with  narcotics  traffickers  that 
would  give  them  the  incentive  to  use  their  positions  to  acquire  information  that 
could  be  used  to  damage  operations  and  persons  involved  in  interdiction  and 
eradication 

6  Additionally,  all  computer  systems  that  are  connected  in  any  way  to  the 
outside  world  are  susceptible  to  malicious  codes  (e.g.,  computer  viruses).  Any  system 
with  a  dial-in/dial-out  capability  is  vulnerable,  especially  those  computers  that  are 
linked  to  commercial  networks  and  electronic  mail  systems  or  that  communicate 
with  on-line  bulletin  boards.  Other  vulnerable  systems  include  those  which  use 
software  that  is  loaned,  borrowed,  or  acquired  outside  of  the  normal  government 
procurement  channels  (including  public  domain  software,  freeware,  and  software 
downloaded  from  bulletin  boards).  Disks  brought  in  from  outside  official  channels 
can  convey  all  sorts  of  malicious  code  embeddedf  into  the  software.  Past  instances  of 
malicious  codes  have  ranged  from  the  benign  (sending  a  Christmas  greeting)  to  the 
malevolent  (destroying  data)  and  can  be  unwittingly  transmitted  by  users  from  one 
system  or  stand-alone  unit  to  another  via  ordinary  but  "infected"  software. 
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Personal  computers  (PCs)  with  internal  hard  disk  units  are  particularly  vulnerable  to 
this  transmission  of  code.  While  it  is  recoonized  that  even  officially  procured 
software  can  be  "infected,"  it  has  the  least  probability  of  being  so. 

7  Although  all  of  the  threat  listed  in  this  section  does  not  apply  to  the  DEA's 
ADP  support  systems,  the  operational  environment  in  which  DEA  agents  perform 
investigations  and  undercover  operations  requires  an  awareness  of  all  threat.  With 
aqents  working  out  of  their  homes,  cars,  and  other  diverse  locations,  the  possibility 
of  compromise  of  sensitive  information  proportionately  increases  with  the  element 
of  risk. 
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SECTION  III  -  FINDINGS  AND  RECOMMENDATIONS 


PART  I  -  DEPARTMENT  OF  JUSTICE 


1  INTEGRITY  AND  ISOLATION 
a.  Finding: 

Most  users  of  the  JDC-W,  including  the  DEA,  access  the  systems 
by  remote  means.  Access  to  the  DoJ/DEA  mainframe  is  through  a  dedicated  Comten 
3690  front-end  processor  on  dedicated  lines.  There  is  dial-in  capability  to  the  JDC-W, 
but  no  dial-in  user  is  permitted  access  to  the  DEA  mainframe.  The  software  that 
resides  in  these  Comten  systems  has  no  audit  capability  other  than  controlling  a 
remote  user's  access  to  a  particular  mainframe.  No  individual  user  identification  or 
authentication  takes  place  in  the  Comten.  If  a  user  has  access  to  a  remote  terminal, 
he  or  she  can  access  the  system  on  a  dedicated  line,  be  acknowledged  as  a  legitimate 
user,  and  be  passed  on  to  the  mainframe  system  for  additional  processing.  On  the 
dial-m  Comten,  the  user  must  know  the  phone  number  ana  can  then  dial  in  and  be 
presented  with  a  "Ready  For  Logon"  prompt.  The  user  must  identify  the  system  and 
application  to  which  he  wishes  to  connect.  The  Comten  then  ports  the  user  to  the 
proper  system  Users  with  terminals  and  modems  can  use  this  method  of  access  from 
anywhere,  including  their  homes.  A  request  for  the  DEA/DoJ  mainframe  and 
application  would  not  be  recognized. 

Recommendation: 

The  DEA  system  should  remain  inaccessible  to  the  Comten  dial- 
m  processor  As  future  upgrades  are  contemplated,  some  form  of  call-back  modem 
capability  should  be  implemented  on  the  dial-in  system.  Although  not  a  cure-all  for 
dial-in  security,  it  does  provide  a  measure  of  protection  and  identification  not  now 
available.  As  software  upgrades  are  made  to  the  Comten  operating  system,  some 
form  of  Personnel  Identification  Number  (PIN)  and  auditing  capability  could  be 
implemented  on  the  system.  There  are  also  other  programs,  such  as  the  Low  Cost 
Authentication  and  Encryption  Device  (LEAD),  which  may  also  fit  nicely  into  the 
DoJ’s  future  plans. 

b  Finding: 

The  JDC-W  stores,  maintains,  and  processes  all  DEA 
information  on  a  dedicated  IBM  3090-400E  mainframe  computer.  This  system  also 
possesses  its  own  dedicated  peripheral  devices  for  the  DEA  mission.  The  current 
operating  system  is  the  IBM  MVS/XA,  Release  2.2.  The  system  employs  the  “Top 
Secret"  security  subsystem  software.  Release  4.2.  The  DEA  users  perform  most  of 
their  system  functions  with  the  Model  204  (M204)  database  management  system 
and  the  Guardian  security  subsystem.  There  is  also  system  interaction  and  batch 
processing  capability  through  the  use  of  the  Time  Share  Option  (TSO)  and  Customer 
Information  Control  System  (CICS).  All  system  hard-copy  output  is  remotely  printed 
at  DEA  facilities  or  printed  and  packaged  at  JDC-W  and  couriered  to  a  DEA  focal 
point  for  distribution  unless  a  specific  authorized  user  calls  ahead  and  makes 
arrangements  for  pickup.  This  process  allows  the  DEA  to  control  the  destruction  of 
system  output  when  it  is  no  longer  required.  The  backup  to  this  system  is  a 
dedicated  AMDAHL  5870  mainframe  processor  which  had  served  as  the  primary 
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mainframe  processor  before  the  JDC-W  moved  to  the  new  facility  in  Rockville,  MD. 
The  complex  is  equipped  with  a  backup  battery  power  supply  which  is  good  for 
approximately  one-half  hour.  This  allows  sufficient  time  for  an  orderly  shutdown  to 
avoid  loss  of  oata  and  equipment  damage. 

Recommendation: 

The  JOC-W  should  continue  operating  under  the  same 
configuration.  The  DEA’s  information  is  sensitive  enough  for  their  isolation  on  this 
system  to  be  necessary.  The  contingency  plan,  as  required  by  Doi  2640. 2B,  should  be 
completed  and  testeo  periodically  to  ensure  it  works. 

2  CONTROLLED  ACCESS  AND  IDENTIFICATION 
a  Finding: 

When  discussing  controlled  access  in  relation  to  automated 
information  systems  security,  the  discussion  is  confined  to  automated  computer 
features  and  procedures  which  restrict  a  user's  logical  access  to  the  system.  Physical 
security  to  the  facility  and  personnel  security  in  the  form  of  background  checks,  etc., 
are  not  included  as  part  of  the  assessment.  Although  these  types  of  security 
disciplines  are  important,  they  should  not  be  part  of  an  information  systems  security 
assessment  process  but  should  be  policy  concerns  of  the  DoJ.  The  automated  access 
control  to  the  DEA  system  is  currently  being  handled  in  two  fashions.  “Top  Secret, 
Release  4.2,  subsystem  software  controls  access  to  all  DEA  system  functions  with  the 
exception  of  the  M204  and  CICS.  Currently,  the  DEA  users  employ  the  Guardian 
security  subsystem  for  additional  access  control  to  CICS  functions.  DEA  systems 
programmers  install  and  maintain  the  Guardian  software  and  also  determine  the 
capabilities  and  rules  they  wish  implemented  on  this  subsystem.  This  is  possible 
because  Guardian  does  not  execute  as  a  privileged  program  on  the  system; 
therefore,  the  DEA  does  not  need  system  manager  privileges  to  maintain  this  system. 
"Top  Secret,"  Release  3.0,  was  evaluated  as  a  C2  level  of  trust  subsystem  by  the 
National  Computer  Security  Center  (NCSC).  Release  4.2  is  believed  to  contain  at  least 
the  same  features  and  probably  a  few  enhancements  which  would  permit  it  to 
maintain  its  C2  rating  although  it  has  not  been  officially  evaluated.  If  implemented 
properly  on  the  Doi/DEA  system,  this  software  security  subsystem  can  more  than 
adequately  protect  all  DEA  information  resources..  At  present,  however,  “Top 
Secret"  is  not  fully  implemented  on  this  system.  The  M204  still  operates  outside  the 
"Top  Secret"  purview  and  Guardian  is  being  implemented  for  access  protection  to 
M204  resources.  The  Guardian  subsystem  was  not  looked  at  during  this  assessment 
because  it  is  under  the  control  of  DEA  users  and  only  the  JDC-W  complex  was 
assessed 


Recommendation: 

According  to  DoJ  2640.2B,  the  ADP  Facility  Security  Officer  is 
responsible  for  implementing  the  automated  security  features  and  procedures  of 
the  system.  The  users  are  responsible  for  adhering  to  those  rules  to  protect  their 
information.  In  short,  the  JDC-W  provides  the  capability  and  the  rules  for  protecting 
access  to  the  information.  "Top  Secret"  will  provide  the  necessary  security 
mechanisms  to  protect  DEA’s  information  even  to  a  classified  level.  The  JDC-W 
needs  to  place  "Top  Secret"  at  the  top  of  the  system  root  directory  and  only  permit 
access  to  system  applications  through  "Top  Secret,"  including  M204  access.  Since  the 
M204  is  a  database  management  system  which  interfaces  with  MVS  operating 
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systems,  "Top  Secret"  can  control  access  to  the  M204.  The  current  version  of  the 
M204  has  an  interface  which  permits  the  M2Q4  to  run  under  the  "Top  Secret" 
subsystem.  M204  access  controls  and  privileges  remain  enforceable  by  the  M204, 
under  control  of  the  DEA,  once  "Top  Secret"  access  is  satisfied. 

b.  Finding: 

The  JDC-W  does  not  require  individual  accounts,  even  within 
the  rules  currently  specified  by  "Top  Secret"  However,  the  JDC-W  permits  group 
accounts  to  exist  on  the  system  when  requested  by  the  user  organization.  The  OEA 
AOP  managers  do  not  allow  group  accounts  because  this  would  negate  the 
effectiveness  of  auditing. 

Recommendation: 

Internal  policy  guidelines  should  be  established  to  ensure 
adherence  to  password  management  guidelines  required  by  DoJ  2640. 2B  (National 
Bureau  of  Standards  (NBS)  Federal  Information  Processing  System  (FIPS)  Publication 
112,  "Password  Usage,"  dated  May  30,  1985).  A  process  to  delete  unauthorized 
accounts  in  a  timely  manner  when  employees  are  transferred  or  leave  the 
organization  needs  to  be  implemented.  The  JDC-W  should  also  remove  group 
accounts  and  only  allow  individual  accounts  and  passwords. 

c  Finding: 

In  reviewing  the  "Top  Secret"  rules  specified  for  users  at  the 
JDC-W,  it  was  clear  that  no  time-out  feature  is  implemented  on  user  accounts,  except 
for  the  DEA  PROFILE  Management  System  which  provides  a  10-minute  time-out 
feature  on  the  M204  and  CICS.  However,  the  time-out  feature  has  not  been 
implemented  by  the  JDC-W  and  the  DEA  to  its  full  capabilities.  Since  many  reports  of 
malicious  attacks  on  computer  systems  indicate  they  are  perpetrated  by  insiders, 
usually  m  the  form  of  a  disgruntled  employee,  not  implementing  this  feature  in 
"Top  Secret"  leaves  the  JDC-W  complex  of  systems  vulnerable.  The  reason  this 
feature  is  present  in  security  subsystems  is  oecause  it  offers  adequate  protection.  If  a 
user  has  not  actively  communicated  with  the  system  within  a  certain  period  of  time 
(usually  set  at  10  minutes),  the  system  automatically  logs  the  user  off.  This  prevents 
users  from  logging  on  and  leaving  their  terminals  unattended  for  long  periods  of 
time 


Recommendation: 

The  time-out  feature  should  be  implemented  by  the  DEA  and 
the  JDC-W  to  reduce  the  vulnerability  of  unauthorized  access. 
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PART  II  -  DRUG  ENFORCEMENT  ADMINISTRATION 


1  OVERALL 
Finding: 

The  DEA’s  current  AOP  security  policy  is  based  on  Chapter  82, 
Subchapter  825,  in  the  PEA  Internal  Security  Manual  (effective  1  January  1988).  This 
policy,  as  written,  appears  to  cover  most  of  the  very  critical  areas  of  ADP  operations. 

Recommendation: 

This  policy  should  be  adhered  to  and  enforced  by  all  persons  dealing 
with  DEA  ADP  operations. 

2  AUDIT  TRAIL 
Finding: 

The  Guardian  application  system  audit  trail  is  reviewed  by  DEA 
personnel  and  formal  guidance  containing  how  it  is  to  be  reviewed,  when  it  needs  to 
be  reviewed,  or  what  the  procedures  are  for  reporting  and  follow-up  of  found 
discrepancies  have  been  promulgated  through  the  Office  of  Security  Programs. 

Recommendation: 

Audit  trail  records  should  be  reviewed  regularly  (at  least  on  a 
weekly  basis,  if  not  daily)  with  discrepancies  documented,  researched,  and  followed 
up  immediately.  Discrepancies  should  also  cover  attempts  to  access  closed  files.  As 
an  additional  suggestion,  the  initial  audit  trail  should  not  include  successful  logons- 
this  would  make  a  daily  evaluation  very  easy  to  examine  for  attempts,  etc. 

3  USER  SECURITY  AWARENESS 
Finding: 

The  technology  explosion  has  resulted  in  many  users  not  being 
aware  of  the  vulnerabilities  of  the  system  (especially  user-related  vulnerabilities). 

Recommendation: 

The  DEA  has  done  well  with  its  information  and  communications 
security  (COMSEC)  awareness  program  for  all  incoming  personnel.  Incorporating 
this  into  the  DEA's  Quantico,  VA,  Training  Academy  curriculum  would  train  new  DEA 
agent  personnel  in  good  computer  and  INFOSEC  habits.  Equivalent  training  should 
be  incorporated  into  onboard  employee  training  sessions,  and  updated  and 
repeated  as  necessary  to  ensure  that  the  DEA  work  force  is  knowledgeable  about 
INFOSEC. 
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SECTION  IV  -  CONCLUSIONS 


1  A  secure  system  starts  with  a  sound  security  policy.  The  DoJ  has  such  a 
policy  m  DoJ  2640. 28  The  policy  implements  the  national  requirements  and  clearly 
delineates  who  is  responsible  for  implementing  this  policy  at  the  JDC-W  complex. 
The  JDC-W  complex  is  new  and  considered  state  of  the  art  in  computing  processing 
capabilities  The  systems  at  JOC-W  have  the  hardware  configurations  and  software 
systems  to  provide  DoJ  users  and  the  DEA  with  reliable,  secure  processing  capability. 

2  As  the  JDC-W  and  the  users  of  the  JDC-W,  including  the  DEA,  implement 
and  follow  the  security  procedures  and  automated  features  that  are  available  at  the 
complex,  the  process  of  certification  and  recertification  becomes  a  routine  task 
allowing  new  and  future  security  requirements  to  fit  into  the  system  with  little 
effort 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 

Attorney  general 

War  on  Drugs 

QUESTION:  Your  statement  mentions  that  the  United  Nations 
Convention  Against  Illicit  Narcotics  signed  by  more  than 
80  countries  has  some  real  lav  enforcement  teeth.  What 
lav  enforcement  teeth  does  it  provide? 

ANSWER:  The  United  Nations  Convention  established  the 
norms  for  criminalizing  the  production,  cultivation,  and 
trafficking  of  illicit  drugs.  In  addition,  it  contains  a 
number  of  provisions  designed  to  curtail  the  diversion  of 
12  precursor  and  essential  chemicals.  The  Convention 
obligates  all  participating  nations  to  criminalize  each 
link  in  the  drug  trafficking  chain  —  from  the  production 
of  illicit  drugs  to  the  laundering  of  drug  profits.  It 
mandates  unprecedented  cooperation  in  the  investigation 
and  prosecution  of  drug-trafficking  offenses  and  facili¬ 
tates  the  extradition  of  traffickers. 

QUESTION:  What  agreements  reached  at  the  drug  summit  in 
Cartegena  will  have  a  positive  impact  on  the  Department's 
efforts  in  the  "War  on  Drugs"? 

ANSWER:  The  Cartegena  summit  reaffirmed  the  willingness 
of  our  government  and  the  governments  of  Peru,  Bolivia  and 
Colombia,  to  fight  a  comprehensive  battle  against  drug 
trafficking,  attaching  all  facets  of  the  drug  trade. 

The  agreement  we  reached  reaffirmed  interdiction  as  an 
essential  element  of  the  "War  on  Drugs"  and  pledged 
increased  interdiction  efforts  on  the  part  of  all 
governments  involved.  In  addition,  the  agreements  call  on 
each  government  to  devote  more  resources  to  combatting 
drug  trafficking,  including  the  active  participation  of 
each  nation's  military.  The  United  States  offered  to 
provide  equipment  and  training  to  its  Andean  partners. 
All  four  countries  agreed  to  increase  information  sharing 
and  enhance  cooperation  in  intelligence  operations. 

QUESTION:  It  has  been  a  little  more  than  a  year  since  the 
enactment  of  the  Anti-Drug  Abuse  Act  of  1988.  What  impact 
has  this  legislation  had  on  the  problem  of  drug 
enforcement? 

ANSWER:  By  incorporating  many  key  legislative  initiatives 
into  one  law,  the  Anti-Drug  Abuse  Act  of  1988  has  directly 
benefited  Federal  drug  law  enforcement  agencies  and  indi¬ 
rectly  enhanced  drug  law  enforcement  operations  by  elimi¬ 
nating  or  modifying  obstacles  that  would  prevent  or  hinder 
such  operations.  Examples  of  these  key  initiatives  in¬ 
clude  the  following: 


Chemical  diversion  and  trafficking  —  This  portion  of 
the  bill  has  enabled  the  regulation  of  the  distribu- 
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tion  of  selected  precursor  and  essential  chemicals 
used  to  clandestinely  manufacture  amphetamine, 
methamphetamine,  LSD,  heroin,  and  cocaine. 

Overseas  benefits  —  DEA  personnel  serving  overseas 
have  been  authorized  the  same  benefits  available  to 
Department  of  State  personnel,  thus  enhancing  their 
overall  effectiveness. 

Foreign  language  bonus  —  Employees  who  make  substan¬ 
tial  use  of  a  foreign  language  in  the  performance  of 
their  official  duties  are  eligible  for  bonuses  of  up 
to  25  percent  of  their  base  pay. 

Transfer  of  financial  records  —  Financial  records  may 
be  transferred  to  the  Attorney  General  when  they  are 
needed  to  pursue  investigations  of  criminal  law 
violations. 

Marijuana  plant  counts  --  Mandatory  minimum  penalties 
can  now  be  applied  to  specified  marijuana  plant  counts 
as  well  as  specified  weights. 

FAA  regulations  --  The  Federal  Aviation  Administration 
(FAA)  has  provided  assistance  to  law  enforcement 
agencies  in  the  enforcement  of  controlled  substances 
(e.g.,  by  substantially  modifying  regulations 
concerning  the  recordation  and  registration  of 
aircraft . ) 

Pakistan  --  Foreign  assistance  available  to  Pakistan 
has  been  conditioned  on  their  destruction  of  illicit 
laboratories  and  their  prosecution  of  laboratory 
owners  and  operators. 

Coca  herbicide  --  The  Department  of  State  is  funding 
the  testing  and  use  of  herbicides  for  aerial  eradica¬ 
tion  of  coca.  (Testing  is  underway  in  Peru.) 

Foreign  forfeitures  --  Transfer  of  forfeited  property 
or  proceeds  has  been  made  possible  for  foreign 
countries  that  participate  in  the  seizure  of  drug- 
related  assets. 

Crack  penalties  --  Mandatory  minimum  penalties  have 
been  created  for  crack  possession. 

Civil  Air  Patrol  --  The  United  States  Air  Force  may 
now  issue  regulations  ensuring  that  the  Civil  Air 
Patrol  has  an  integral  role  in  drug  interdiction  and 
eradication  activities. 

UQO-Efcase  ,i_D_  public  .safety  officer  benefit  —  The  death 
benefit  payable  to  beneficiaries  of  officers  killed  in 
the  line  of  duty  has  been  increased  from  $50,000  to 
$100,000. 
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Military  assistance  —  This  portion  of  the  bill  has 
enabled  drug  producing  and  transiting  countries  to  use 
Foreign  Assistance  Act  funds  to  procure  weapons  and 
ammunition  for  use  in  narcotics  control,  eradication, 
and  interdiction. 

Organised  crime . Drug  KntQ.LS.smnt, . Task..- forges.  —  The 

Act  centralized  resources  to  coordinate  the  investiga¬ 
tion  and  prosecution  of  OCDE  cases.  These  cases  are 
often  the  most  highly  sophisticated  and  diversified 
criminal  drug-related  and  money-laundering  cases. 

Anti-Drug  Abuse  State  and  Local  Grants  —  The  grant 
program  has  provided  an  impetus  for  State  and  local 
drug  control  officials  to  work  closely  together  to 
identify  drug  control  problems  and  devise  strategies 
to  target  available  resources  to  ensure  the  maximum  . 
impact  on  drug  trafficking  and  abuse.  The  Anti-Drug 
Abuse  Act  of  1988  permitted  significant  expansion  of 
drug  control  activities.  The  formula  grants  are  being 
used  for  a  variety  of  programs,  including  demand 
reduction,  crime  prevention,  organized  and  white 
collar  crime,  street  sales  programs  and  many  others. 
However,  the  largest  percentage  of  funding  (nearly  38 
percent)  is  being  used  for  the  implementation  of 
multi jurisdictional  task  forces,  which  are  critical  to 
effective  drug  control  efforts.  The  1990  discretion¬ 
ary  program  will  focus  on  areas  such  as  drug  testing, 
street  level  enforcement,  drug  user  accountability, 
alternative  sentencing,  demand  reduction,  and  informa¬ 
tion  systems.  Significant  efforts  are  being  under¬ 
taken  to  ensure  that  the  programs  funded  with  these 
resources  are  carefully  evaluated. 

Additionally,  in  creating  the  Office  of  National  Drug  Con¬ 
trol  Policy  (ONDCP) ,  the  Act  envisioned  a  central  entity 
to  poordinate  the  Government's  drug  supply  and  demand 
reduction  activities.  Furthermore,  the  National  Drug 
Control  Strategy  has  been  prepared  as  a  document  that 
contains  a  comprehensive  strategy  of  the  current  thinking 
regarding  the  manner  in  which  our  nation  should  attack  the 
drug  problem.  This  "truly  national  plan"  has  thus  served 
to  crystallize  the  thinking  of  a  broad  array  of  Federal, 
State  and  local  officials,  experts  in  the  field  of  drug 
prevention,  treatment,  and  enforcement,  as  well  as 
hundreds  of  concerned  and  public-spirited  citizens. 

QUESTION:  What  impact  has  it  had  on  the  Department's 

resources? 

ANSWER:  With  respect  to  the  investigative  agencies  of  the 

Department,  Title  X  —  Supplemental  Appropriations  —  of 
the  Anti-Drug  Abuse  Act  of  1988  provided  additional  1989 
funding  for  limited  growth  of  the  FBI  and  the  DEA  into 
highly  select  locations  where  it  was  determined  that  the 
resources  would  have  the  greatest  effect  on  major  drug 
trafficking  organizations. 
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The  FBI  was  provided  $15  million  that  supported  an  addi¬ 
tional  279  positions  (including  120  agents).  These 
resources  continued  to  implement  the  FBI's  Drug  Program 
which  focuses  on  destroying  a  greater  portion  of  the 
450  major  drug  trafficking  organizations  identified  by  the 
intelligence  community. 

Similarly,  $26.2  million  was  appropriated  for  the  INS  to 
continue  to  provide  an  important  contribution  in  the 
coordinated  strategy  to  suppress  the  supply  of  illegal 
drugs  entering  this  country  by  increasing  its  personnel 
commitment  to  the  Inspections  program  as  well  as  its 
Border  Patrol  Staff. 

The  $30  million  enhancement  for  DEA  provided  resources  for 
221  positions  (including  70  agents)  and  aircraft,  pilots 
and  airwing  support  for  its  supply  reduction  operations  in 
South  America  to  reduce  the  flow  of  drugs  to  our  country. 
The  funds  provided  also  allowed  DEA  to  staff  the  El  Paso 
Intelligence  Center  adequately  and  enabled  it  to  focus  on 
the  international  aspects  of  drug  trafficking  by  serving 
as  the  all  source  tactical  drug  interdiction  intelligence 
center. 

The  funds  provided  also  enabled  the  Department  to  increase 
its  asset  seizure  and  forfeiture  activities.  DEA  in¬ 
creased  the  number  of  Asset  Removal  Teams  which  have  prov¬ 
en  successful  in  conducting  thorough  financial  investiga¬ 
tions. 

Additional  funds  for  the  United  States  Attorneys  were  used 
to  increase  the  number  of  attorneys  dedicated  to  forfei¬ 
ture  cases  thereby  resulting  in  increased  processing  of 
judicial  forfeitures. 

Funds  received  in  the  new  law  also  provided  for  important 
post-arrest  programs  such  as  prosecuting  attorneys,  the 
courts,  and  the  prison  system,  by  directing  new  resources 
to  ensure  that  thc^e  arrested  for  drug  crimes  would  be 
prosecuted  and  if  convicted,  would  serve  stiff  sentences. 
With  the  $69  million  enhancement  for  the  United  States 
Attorneys,  new  assistant  United  States  Attorneys  are  nar¬ 
rowing  the  existing  gap  between  arrests  and  prosecutions 
by  prosecuting  an  unprecedented  number  of  significant  drug 
traffickers. 

The  $16.4  million  for  the  United  States  Marshals  Service 
provided  increases  in  the  areas  of  Judicial  Security  and 
custody  of  prisoners.  The  $95.6  million  for  the  Bureau  of 
Prisons  (BOP)  allowed  for  the  construction  _  of  an  addi¬ 
tional  Federal  Correctional  Institution,  expansion  of  four 
existing  facilities,  the  acquisition  of  surplus  facili¬ 
ties,  as  well  as  a  Northeast  detention  facility.  The 
$16.4  million  for  the  Support  of  United  States  Prisoners 
(SUSP)  provided  increases  for  the  care  and  housing  of 
United  States  prisoners  in  non-Federal  institutions. 
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Finally,  with  the  additional  funding  made  available  to  the 
Office  of  Justice  Programs  for  the  Drug  Control  and  System 
Improvement  Grant  Program,  State  and  local  law  enforcement 
efforts  are  also  being  enhanced.  Through  this  grant 
program,  the  criminal  justice  system  will  be  vastly 
improved  by  developing  programs  to  assist  multi jurisdic¬ 
tional  and  multi-state  organizations  in  support  of 
National  drug  control  priorities,  thereby  providing  an 
assault  on  all  fronts  in  the  *War  on  Drugs. " 

Drug-Related  Homicides 

QUESTION:  The  number  of  drug-related  homicides  continues 
to  escalate.  How  is  the  Department  responding  to  this 
crisis,  and  what  initiatives  does  the  Department  plan  to 
take  to  address  this  problem? 

ANSWER:  On  May  15,  1989,  President  Bush  announced  a  pro¬ 
posal  to  amend  the  1990  budget  by  providing  an  additional 
$1,189  billion  to  further  address  violent  crimes. 

Two  new  violations,  police  killings  and  drug-related 
homicides  expanded  the  Violent  Crimes  subprogram  in  1989. 

A  new  penalty  provision  in  Title  21  now  makes  it  possible 
to  impose  the  death  penalty  for  drug-related  killings  of 
Federal  officers,  State  or  local  law  enforcement  personnel 
or  for  local  homicides  which  meet  the  drug  distribution 
threshold. 

In  the  area  of  drug-related  homicides,  it  is  not  the  in¬ 
tention  of  the  Federal  law  enforcement  agencies  to  inter¬ 
ject  themselves  into  matters  which  can  be  or  should  be 
investigated,  prosecuted,  or  otherwise  resolved  by  State 
and  local  law  enforcement  entities.  It  is  our  intention 
to  use  this  new  jurisdiction  to  assist  local  law  enforce¬ 
ment  in  a  united  front  against  drug-related  subjects  who 
kill  as  part  of  their  activities  and  to  seek  significant 
penalties  whenever  possible. 

A  number  of  FBI  and  DEA  field  offices  are  currently 
conducting  investigations  in  cities  where  drug-related 
homicides  are  a  major  crime  problem.  These  long-term 
cases  are  being  worked  jointly  with  State  and  local  law 
enforcement  agencies. 

The  Federal  law  enforcement  agencies  are  involved  in  the 
task  force  concept  to  investigate  violent  crimes  in  large 
cities  throughout  the  United  States  including  Boston,  New 
York,  Washington,  D.C.,  Richmond,  Miami,  Pittsburgh, 
Chicago,  Los  Angeles,  and  San  Francisco.  The  task  force 
approach  to  violent  crimes  has  significantly  improved  the 
intelligence  base  for  law  enforcement  agencies  to  address 
youth  gang  violence.  The  joint  effort  by  Federal,  State 
and  local  law  enforcement  agencies  enables  law  enforcement 
to  coordinate  efforts  to  address  crime  problems  of  mutual 
interest. 
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Youth,,  Gangs 

QUESTION:  Youth  gang  involvement  in  drug-related  violence 
has  also  increased  substantially*  What  action  is  the 
Department  taxing  to  address" this  problem? 

ANSWER:  Youth  street  gangs  are  major  traffickers  in  crack 
cocaine  and  heroin  at  the  street  level.  Their  role, 
combined  with  the  high  propensity  for  violence  exhibited 
by  the  gangs,  were  the  chief  reasons  that  DEA  established 
three  centrally-managed  Special  Enforcement  Operations 
targeting  gangs.  In  addition,  DEA's  Los  Angeles  Division 
heads  the  multi-agency  task  force  focusing  on  gangs  in  the 
Los  Angeles  area  —  one  of  the  areas  where  the  presence  of 
gangs  is  strongest.  In  addition,  youth  gang  involvement 
in  drug-related  violence  is  being  investigated  by  Federal 
law  enforcement  task  forces  where  appropriate  and  any 
violation  of  Federal  law  is  specifically  being  addressed 
by  the  FBI. 

High  Intensity  Drug  Trafficking  Areas 

QUESTION:  The  National  Drug  Strategy  calls  for  the 
designation  of  "High  Intensity  Drug  Trafficking  Areas." 
How  many  areas  have  been  designated  thus  far.  And  what 
results  have  we  seen  from  this  initiative? 

ANSWER:  Currently,  the  Office  of  National  Drug  Control 
Policy  has  designated  five  areas  as  High  Intensity  Drug 
Trafficking  Areas.  These  are:  New  York,  Miami,  Los 
Angeles,  Houston,  and  the  Southwest  Border. 

The  initiative  is  still  relatively  new  and  its  results 
relating  to  the  impact  on  drug  trafficking  have  not  yet 
been  fully  realized.  The  Anti-Drug  Abuse  Act  of  1988 
requires  that  the  Director  of  the  ONDCP  report  to  Congress 
by  March  1,  1991,  on  the  effectiveness  of  this  initiative. 
We  have  seen  a  substantial  resource  enhancement  and  this 
will  further  coordination  and  cooperation  between  Federal, 
State  and  local  law  enforcement  agencies  in  targeting  drug 
trafficking  networks  in  these  areas. 

Precursor,  .Ch^jcajs 

QUESTION:  It  appears  that  there  is  increasing  concern 
regarding  the  availability  of  precursor  chemicals  and  the 
implications  for  the  production  of  illicit  drugs.  Does 
the  Department  view  this  as  a  serious  problem? 

ANSWER:  The  producers  of  cocaine  rely  heavily  on  the 
precursor  and  essential  chemicals  imported  from  other 
countries  in  processing  coca  leaves  into  refined  cocaine. 
The  diversion  of  these  essential  and  precursor  chemicals 
is  viewed  by  the  Department  as  a  serious  problem. 

The  Chemical  Diversion  and  Trafficking  Act  was  enacted  as 
part  of  the  Anti-Drug  Abuse  Act  of  1988.  The  intent  of 
this  legislation  is  to  control  the  sale  and  distribution 
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of  precursor  and  essential  chemicals  to  prevent  their 
availability  to  clandestine  laboratory  operations  world¬ 
wide.  The  DEA  has  responsibility  for  chemical  control 
through  its  Diversion  Control  program.  The  1991  budget 
request  for  DEA  includes  an  additional  33  positions  (28 
diversion  investigators)  and  $2  million  to  enhance  the 
Diversion  Control  program.  These  positions  will  support 
the  implementation  of  the  Chemical  Diversion  and  Traffick¬ 
ing  Act. 

QUESTION i  Has  the  Department  taken  a  position  on  the  call 
for  more  restrictions  and/or  controls  on  the  shipment  of 
precursor  chemicals? 

ANSWER:  The  Chemical  Diversion  and  Trafficking  Act 
provides  an  effective  tool  against  the  diversion  of 
essential  and  precursor  chemicals  by  making  the  diversion 
of  chemicals  from  the  United  States  more  difficult; 
however,  as  exports  from  the  United  States  decrease,  the 
exports  of  targeted  chemicals  from  Europe  increase 
dramatically. 

To  counter,  the  U.N.'  International  Narcotics  Control  Board 
and  DEA  will  be  hosting  a  conference  for  European  and 
Latin  American  countries  which  will  sensitize  chemical 
source  and  destination  countries  to  the  problems  of 
chemical  diversion  and  trafficking. 

In  addition,  the  Department  and  the  International  Narco¬ 
tics  Control  Board  are  encouraging  countries  participating 
in  the  International  Chemical  Conference  to  ratify  the  new 
U.N.  Convention  Against  Illicit  Traffic  in  Narcotic  Drugs 
and  Psychotropic  Substances  which  contains  a  number  of 
pro-  visions  designed  to  curtail  the  diversion  of  12 
precursor  and  essential  chemicals.  Only  ten  countries 
have  ratified  the  U.N.  Convention  to  date:  the  United 
States,  the  Bahamas,  China,  Nigeria,  Senegal,  India,  East 
Germany,  Chile,  Ecuador  and  Bahrain. 

The  Department  is  also  assisting  the  Organization  of 
American  States  in  drafting  chemical  control  legislation 
to  be  used  as  a  model  in  developing  regulations  in  member 
countries.  \ 


Jail  Space 

QUESTION:  Your  statement  indicates  that  there  appears  to 
be  no  end  in  sight  to  competing  need  for  jail  space  by 
Federal,  State,  and  local  governments?  To  what  extent  has 
the  severity  of  this  problem  increased  and  are  we  making 
any  headway  at  all? 

ANSWER:  In  just  four  years,  the  USMS  has  seen  its  average 
daily  prisoner  population  soar  80  percent  from  7,216  as  of 
January,  1986  to  12,953  as  of  January  1990.  As  the  USMS's 
daily  population  has  grown,  so  has  the  average  stay  and 
the  total  number  of  contract  jail  days.  The  pressure 
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continues  to  build  to  find  adequate  bedspace  for  Federal 
prisoners  in  Federal  court  cities. 

BOP  has  steadily  increased  its  assistance  to  the  USMS  in 
housing  these  prisoners.  There  are  approximately  6,000 
unsentenced  detainees  in  Federal  prison  facilities  with  a 
rated  capacity  of  approximately  3,300.  The  USMS  has  re¬ 
quested  that  BOP  expand  its  assistance  in  housing  Federal 
detainees  by  constructing  additional  Federal  Detention 
Centers  and  establishing  or  expanding  jail  units  at  exist¬ 
ing  Federal  prisons.  BOP's  1991  budget  includes  $96.6 
million  to  assist  the  USMS  by  expanding  Federal  detainee 
bedspace  by  1,250.  The  attached  table  provides  the  BOP 
current  and  planned  detention  assistance.  (Attachment  A) 

Progress  has  also  been  made  in  the  area  of  increasing 
cooperation  between  the  BOP,  INS,  and  the  USMS.  This  past 
fall,  a  top  level  Detention  Group  was  established  to 
idetify  mutual  detention  issues  and  problems  and  to  work 
together  to  develop  solutions.  BOP,  INS,  and  USMS  are 
also  working  together  to  develop  a  Five  Year  Detention 
Plan  that  will  call  for  the  funding  to  support  the  con¬ 
struction  of  new  Federal  facilities  from  1992  to  1996.  In 
addition,  the  USMS  is  working  with  the  Administrative  Of¬ 
fice  of  the  United  States  Courts  and  the  General  Services 
Administration  to  develop  a  Federal  Law  Enforcement  Center 
prototype  which  would  follow  local  government  centers  and 
provide  space  for  detention,  courts,  and  United  States 
Attorneys. 

As  a  shorter-term  response  to  the  detention  space  crisis, 
the  USMS  is  currently  operating  a  Northeast  Detention  Ini¬ 
tiative  that  involves  the  daily  assessment  and  allocation 
of  available  bedspace  in  BOP  facilities  in  the  Northeast. 

QUESTION:  The  budget  request  indicates  that  BOP  plans  to 
acquire  surplus  military  facilities  for  use  as  minimum 
security  facilities.  Would  you  summarise  the  Department's 
plans  in  this  area.  What  arrangements  or  procedures  have 
been  established  with  the  Department  of  Defense  to 
facilitate  this  initiative? 

ANSWER:  Historically,  BOP  has  worked  closely  with  the 
Department  of  Defense  to  identify  suitable  locations  for 
correctional  facilities  on  military  bases.  These  efforts 
have  resulted  in  establishment  of  three  minimum  security 
Federal  Prison  Camps  on  deactivated  bases,  and  12  on 
active  bases.  An  additional  ten  correctional  facilities, 
ranging  from  minimum  to  high  security,  have  been  con¬ 
structed  on  former  military  property.  (See  Attachment  B.) 

Recently,  BOP  was  included  as  a  member  of  the  Commission 
on  Alternative  Utilization  of  Military  Facilities  estab¬ 
lished  by  the  President.  The  Commission  was  established 
to  review  unused  or  underutilized  Department  of  Defense 
facilities  that  could  be  used  or  renovated  to  serve  as  a 
minimum  security  prisons  and  for  other  purposes. 
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The  Department  of  Defense  has  recently  provided  the 
Commission  with  over  5,000  documents  identifying  buildings 
and  land  holdings  throughout  the  country.  The  Bureau  is 
evaluating  the  documents  to  determine  if  sites  located  in 
areas  targeted  for  expansion  meet  the  Bureau's  habitabili¬ 
ty  and  life  safety  requirements. 

Once  the  evaluation  is  complete,  the  Bureau  plans  to  work 
with  the  individual  military  services  to  determine  if 
selected  property  is  available  and  suitable  for  use  as  a 
correctional  facility. 

On  those  bases  selected  for  conversion,  the  Bureau  will 
closely  coordinate  with  local  elected  officials  and  base 
personnel  to  develop  appropriate  environmental  studies 
before  making  final  decision  to  proceed. 

In  addition  to  the  ongoing  relationship  that  has  been 
established  over  the  years,  the  BOP  plans  to  utilize  its 
membership  on  the  Commission  as  a  vehicle  to  further 
identify  and  establish  additional  minimum  security  Federal 
Prison  Camps  on  military  bases. 

Requested  Increases 

QUESTION:  The  budget  request  includes  almost  $92  million 

to  improve  staffing  at  existing  Federal  correctional 
facilities.  What  problem  areas  will  be  addressed  with 
this  increase? 

ANSWER:  Operating  BOP  at  a  level  approaching  70  percent 

over  its  design  capacity  without  commensurate  staffing  in¬ 
creases  has  placed  severe  demands  on  staff.  To  address 
this  situation,  a  plan  as  been  set  in  motion  to  increase 
staffing  levels  at  existing  institutions  with  a  goal  of 
achieving  a  staff  to  inmate  ratio  of  1:3  by  1991.  The 
1991  budget  includes  4,000  positions  for  this  purpose. 
Within  this  increase,  special  emphasis  will  be  given  to: 

.  Health  Services.  Current  staffing  levels  are  not 
sufficient  to  meet  the  increased  demand  for  medical 
services  brought  about  by  the  rapid  inmate  population 
growth.  With  projected  continued  growth  in  the  popu¬ 
lation,  medical  services  staffing  will  be  increased 
system-wide  to  provide  adequate  levels  of  medical  care. 
In  addition,  resources  are  requested  to  construct  a 
long-term  nursing  facility  to  address  specific  care 
requirements  of  an  aging  population. 

.  Drug  Treatment.  Currently,  approximately  50  percent  of 
the  inmate  population  is  incarcerated  for  drug  offenses 
and  the  number  of  offenders  with  serious  drug  abuse 
histories  is  even  greater.  The  recent  anti-drug  abuse 
statutes  assure  that  these  numbers  will  continue  to 
grow  and  that  offenders  will  be  incarcerated  for 
significantly  longer  periods  of  time.  To  enhance 
program  capabilities  for  successful  intervention,  the 
Bureau  will  add  specialized  staff  to  implement  a  three- 
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part  treatment  system  consisting  of  eight  to  ten 
"intensive*  treatment  programs  for  approximately  1,000 
beds?  a  larger  "low-intensity"  educational  program  for 
approximately  2,000  inmates?  and  a  network  of  pre¬ 
release  aftercare  treatment  contracts. 

.  Inmate  Literacy.  Approximately  15,000  inmates  in  BOP 
do  not  have  a  graduate  equivalency  degree  (GED) ,  which 
is  essentially  the  standard  for  literacy  in  the 
workplace.  Most  of  these  inmates  are  not  enrolled  in  a 
GED  program.  Of  7,300  offenders  withdrawing  from  the 
Adult  Basic  Education  Program  is  1988,  most  will 
probably  be  released  without  basic  literacy  skills. 
With  the  additional  staff  and  resources  requested  to 
increase  the  mandatory  literacy  period  from  90  to  120 
days,  we  estimate  an  additional  5,000  literacy 
completions  will  be  generated  annually.  If  an  ex¬ 
offender  cannot  compete  effectively  in  the  job  market, 
he/she  more  than  likely  will  return  to  life  of  crime. 

.  Human  Resources.  With  the  Federal  inmate  population 
and  the  number  of  prison  facilities  projected  to  nearly 
double  by  the  end  of  1995,  the  recruiting,  staffing, 
staff  training  and  development  requirements  for  the 
Bureau  are  truly  staggering.  The  Bureau  must  begin  now 
to  acquire  the  staff  resources  to  plan  and  implement 
the  recruiting,  training  and  staff  development  systems 
that  will  insure  the  existence  of  an  ample  pool  of 
experienced  and  competent  personnel  to  meet  the 
substantial  managerial  and  staffing  demands  resulting 
from  this  rapid  growth. 

QUESTION:  The  budget  request  again  includes  a  substantial 
number  of  new  positions  for  the  Department's  law  enforce¬ 
ment  agencies  (DEA,  FBI) •  What  impact  is  this  having  on 
the  Department's  training  program,  particularly  with 
regards  to  capacity  and  quality? 

ANSWER:  DEA  anticipates  training  651  students  in  its 
basic  agent  training  course  in  1991.  This  includes  the 
new  special  agents  requested  in  the  1991  budget  and 
replacements  for  agents  lost  to  attrition.  Approximately 
15  basic  agent  classes  are  planned  to  train  this  number  of 
new  agents. 

The  training  requirement  will  have  a  decided  impact  on  the 
DEA  staff  and  on  the  shared  facilities  at  the  FBI  Academy 
at  Quantico?  however,  the  resources  are  available  to 
provide  the  necessary  training.  FBI  Academy  facilities 
will  be  at  100  percent  of  capacity  and  basic  agent 
training  will  continue  to  be  the  training  priority.  As  a 
result,  in-service  and  State  and  local  training  courses 
may  suffer.  Although  the  facilities  at  Quantico  will  be 
used  for  these  programs  as  available,  classes  will  most 
likely  be  taught  off-site  or  in  the  field.  DEA  is 
investigating  the  possibility  of  converting  Camp  Upshur  at 
Quantico  for  use  in  State  and  local  in-service  training. 
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An  analysis  of  FBI  general  law  enforcement  training  re¬ 
sponsibilities  through  1995  reflects  that  on  an  average,  a 
minimum  of  98  percent  of  FBI  Academy  facilities  will  be 
required,  on  an  annual  basis,  to  meet  FBI  training  obliga¬ 
tions.  Available  demographic  data  indicates  that  by  1995, 
75  percent  of  the  FBI's  special  agent  complement  will  have 
11  years  or  less  of  experience.  During  the  period  from 
1991  to  1995,  37  percent  of  the  FBI  agent  complement  will 
average  five  years  or  less  of  experience.  Consequently, 
if  the  FBI  is  to  replace  its  special  agent  workforce  dur¬ 
ing  a  period  of  heavy  attrition  (1991  -  1995),  a  substan¬ 
tial  commitment  of  FBI  training  resources  are  necessary. 
In  fact,  it  is  estimated  that  by  1992,  94  percent  of 
classroom  space  must  be  dedicated  to  FBI  training  pro¬ 
grams.  Efforts  have  been  initiated  to  examine  alterna¬ 
tives  to  meet  the  projected  training  requirements. 

Adjustments  to  Base  Funding 

QUESTION:  What  is  the  Department's  cost  of  the  January 

1990  regular  Government  and  Senior  Executive  Service  (8ES) 
pay  raises? 

ANSWER:  The  Department  has  estimated  the  1990  cost  of  the 
3.6-percent  civilian  pay  raise  to  be  $99,453,000.  This 
total  pay  increase  amount  is  absorbed  in  1990.  In  the 

1991  request,  the  Department  is  requesting  a  total 
increase  of  $131,964,000,  which  is  the  amount  required  for 
full-year  funding. 

Further,  the  Department  has  costed  the  1990  SES  pay  raise 
at  $979,638.  Increases  of  $1,220,154  for  the  1990 
Executive  Level  salary  increases  are  estimated.  In  1990, 
the  Department  is  required  to  absorb  both  these  amounts. 

QUESTION:  What  is  the  amount  of  sequestration  for  the 
Department? 

ANSWER:  The  sequestration  as  applied  to  our  1990  avail¬ 
able  funding  level  is  $82,628,000.  Of  this  amount,  a 
total  of  $8,406,000  reflects  a  limitation  on  program 
levels  and/or  obligations. 

QUESTION:  How  is  the  Department  absorbing  these  costs? 
What  impact  is  this  having  on  your  agencies  and  their 
programs? 

ANSWER:  Generally,  all  organizations  took  cuts  in  discre¬ 
tionary  areas  such  as  travel,  training  and  equipment,  and 
planned  to  delay  hiring  of  some  personnel.  However,  both 
the  United  States  Attorneys  and  the  FBI  have  taken  sub¬ 
stantial  cuts  in  staff.  The  United  States  Attorneys  will 
be  unable  to  fund  225  of  the  planned  800  new  workyears 
that  were  to  be  devoted  to  violent  crime  work.  Also,  the 
FBI  will  cut  back  109  positions  from  the  454  originally 
planned  to  work  financial  institution  fraud  cases.  Both 
the  United  States  Attorneys  and  the  FBI  believe  that  it  is 
better  to  sustain  these  reductions  to  new  initiatives 
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rather  than  erode  base  operations  even  further.  Even  with 
these  cuts,  more  reductions  in  other  FBI  programs, 
including  staff,  equipment  and  ADP  items  are  required. 
Department  organizations  plan  to  reduce  costs  by: 

.  Deferring  or  eliminating  equipment  and  systems  pur¬ 
chases  ; 

.  Tightening  up  prompt  payment  procedures  to  minimize 
payment  penalties; 

.  Deferring  non-critical  renovations  and  repairs? 

.  Limiting  administrative  and  other  travel  to  essential 
travel  only; 

.  Tightening  controls  in  expendable  supplies  and  use  of 
copying  machines? 

.  Curtailing  administrative  conferences  and  using  tele¬ 
conferences  instead,  where  feasible? 

.  Delaying  hiring?  and, 

.  Reducing  overtime  costs  where  feasible. 

QUESTION:  Did  the  Department  recoup  all  or  any  part  of 

the  sequester  in  its  1991  base? 

ANSWER:  The  1990  full-year  sequester  is  not  restored  in 

1991  except  for  the  following  organizations:  Office  of 

the  Inspector  General,  USMS,  SUSP,  DEA,  and  Border  Patrol 
(INS). 


1991  Vacancies 

QUESTION:  The  budget  request  proposes  an  ^ increase  of 
6,615  positions,  for  a  total  of  80,621  positions  Depart¬ 
ment-wide.  How  many  of  the  80,621  positions  will  be 
vacant  in  1991?  How  many  will  be  unfunded  with  the  budget 
request  before  us? 

ANSWER:  Based  on  the  historical,  normal  turnover  rate  of 
four  to  six  percent  for  the  Department,  it  is  anticipated 
that  of  the  80,621  positions,  4,837  will  be  vacant  at  the 
end  of  1991.  There  is  an  approximate  50-percent  lapse 
rate  in  bringing  new  employees  on-board  once  the  budget  is 
enacted  and  security  clearance  of  new  employees  are  ap¬ 
proved?  however,  all  new  positions  are  currently  planned 
to  be  filled  at  the  end  of  1991. 

It  is  possible  that  circumstances  beyond  the  Department's 
control  may  result  in  a  higher  vacancy  rate.  For  example, 
if  pay  recommendations  from  the  National  Advisory  Commis¬ 
sion  on  Law  Enforcement  are  enacted  or  a  sequester  is  re¬ 
quired  in  1991,  it  is  likely  that  the  Department  will  be 
required  to  absorb  these  costs.  In  that  event,  additional 
vacancies  would  be  expected. 
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Attachment  A 


Bureau  of  Prisons  Detention  Assistance 


Estimated  Percent  of 


Activation 

Population 

Capacity 

Rated  Capacity 

Federal  Detention  Centers 

OPERATIONAL 

New  York 

8.12 

473 

176% 

Chicago 

650 

363 

179% 

San  Diego 

783 

546 

143% 

Los  Angeles 

900 

544 

165% 

Otisville- 

870 

438 

199% 

Miami 

1,125 

424 

265% 

Subtotal,  Operational 

5,160 

2,788 

185% 

FUNDED  (Site  Determination,  In  Design,  or  under  construction) 


Puerto  Rico 

9/91 

500 

Miami 

6/92 

1,000 

Brooklyn 

6/93 

750 

3  unspecified  MDC's 

7/93 

1,772 

Subtotal ,  Funded 

4,022 

Detention  Units 
OPERATIONAL 


Atlanta 

128 

75 

171% 

Memphis 

29 

8 

363% 

Milan 

41 

46 

89% 

Phoenix 

33 

66 

50% 

Danbury 

104 

15 

693% 

Tucson 

241 

102 

236% 

Pleasanton 

129 

89 

145% 

Englewood 

119 

83 

143% 

Subtotal,  Operational 

824 

484 

170% 

FUNDED  (Site  Determination,  In  Design,  or  under  construction) 


Tallahassee 

7/91 

150 

Fort  Worth 

12/90 

150 

Fairton 

10/91 

150 

Milan 

12/92 

150 

Atlanta 

6/92 

150 

Subtotal ,  Funded 

750 

(  1991  PRESIDENT'S  REQUEST 

Northeast 

6/92 

350 

Sheridan 

6/92 

150 

Leavenworth 

6/92 

150 

Butner 

6/92 

150 

Memphis 

6/92 

150 

El  Reno 

6/92 

150 

Seagoville 

6/92 

150 

Subtotal,  President's  Request 

1,250 
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BOP  FACILITIES  ON  MILITARY  BASES 


Attachment  B 


Rated 

Capacity 


Population 

4-12-90 


Facilities  Located  on  Active  and  Inactive  Military  Bases: 


Big  Spring,  FPC  -  June  1979 

746 

767 

Boron,  FPC  -  May  1979 

316 

501 

Duluth,  FPC  -  October  1983 

699 

697 

‘Eglin,  FPC  -  November  1962 

480 

887 

*E)  Paso,  FPC  -  June  1989 

93 

189 

‘Fort  Gordon  -  Pennsylvania  Inmates 

71 

135 

‘Fort  Polk  -  Pennsylvania  Inmates 

165 

109 

‘Homestead  ,  FPC  -  April  1989 

48 

93 

‘Lompoc,  FPC  -  April  1970 

464 

623 

‘Millington,  FPC  -  February  1990 

37 

66 

‘Montgomery,  FPC  -  September  1930 

480 

840 

‘Nellis,  FPC  -  February  1990 

63 

88 

‘Pensacola,  FPC  November  1988 

195 

312 

‘Seymour  Johnson,  FPC  -  March  1989 

153 

145 

‘Tyndall,  FPC  -  February  1988 

60 

116 

Subtotal 

4,070 

5,568 

Facilities  Located  on  Former  Military 

Property: 

Bastrop,  FCI  -  1979 

472 

795 

Butner,  FCI  -  1976 

427 

783 

El  Reno,  FCI  -  1933 

966 

1,902 

Guaynabo,  MDC  -  under  construction 

750 

0 

Leavenworth,  USP  -  1906 

988 

1,955 

Lompoc,  USP  -  1959 

1,134 

1,588 

Miami,  MDC  -  1976 

424 

1,  102 

Petersburg,  FCI  -  1932 

701 

1,125 

Pleasanton,  FCI  -  1974 

440 

704 

Terminal  Island,  FCI,  -  1938 

. 4.62 

-JU163 

Subtotal 

6,764 

11,117 

Grand  Total 

10,834 

16,685 

‘Located  on  active  military  bases. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CARR 
Attorney  general 
Telemarketing  Fraud 

QUESTION:  In  the  1990  Appropriations  bill  this  Committee 

directed  the  Justice  Department  to  prepare  a  report  on 
telemarketing  fraud.  This  report  was  to  have  been 
submitted  to  the  Committee  within  six  months  of  enactment 
of  the  bill.  The  bill  was  signed  into  law  on  November  21, 
1989. 

How  are  you  progressing  on  the  report?  What  are  your 
initial  findings?  Even  though  you  technically  have  until 
May  to  provide  us  with  the  report,  will  this  Committee  be 
able  to  receive  your  findings  before  that  date? 

Pleaso  comment  on  what  the  Department  is  doing  in  the  area 
of  telemarketing  fraud. 

ANSWER:  As  of  April  17,  1990,  all  United  States  Attor¬ 

neys'  offices  had  been  surveyed  and  provided  responses. 
Of  the  93  districts  responding,  58  offices  indicate  they 
have  handled  cases  or  matters  dealing  with  telemarketing 
fraud.  The  Department  will  share  the  results  of  its 
inquiries  as  soon  as  the  data  are  analyzed.  We  will 
attempt  to  forward  a  completed  report  in  advance  of  the 
May  21  deadline. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  KOLBE 
Attorney  General 

QUESTION:  You've  requested  increases  for  the  Drug  En¬ 
forcement  Administration  (DEA)  and  Immigration  and  Natura¬ 
lisation  Service  (INS)  for  new  positions.  Can  you  provide 
a  breakdown  on  how  many  of  these  positions  will  be  agents 
and  how  many  will  be  support?  Also,  could  you  provide  the 
total  number  of  authorized  positions  and  breakdown  of 
agents  to  support  positions  for  the  INS,  Federal  Bureau  of 
Investigation  (FBI) ,  Border  Patrol  and  DE*?  How  many  of 
these  authorized  positions  are  currently  filled?  Please 
provide  a  summary  of  where  current  vacancies  are.  If  you 
received  your  full  request  for  this  year  for  these  agen¬ 
cies  how  many  positions  would  then  be  filled? 

ANSWER:  For  1991,  the  Department  is  requesting  program 
increases  of  304  positions  for  INS.  Of  these,  104  are  for 
the  Immigration  Inspections  program  and  200  are  for  the 
Border  Patrol  program.  The  104  immigration  inspector 
positions  are  to  provide  for  the  replacement  of  temporary 
inspectors  with  permanent  staff.  The  Border  Patrol 
positions,  176  of  which  are  Border  Patrol  agents  and  24  of 
which  are  support  positions,  are  requested  to  enhance  the 
Patrol's  drug  interdiction  efforts.  In  total,  INS  is 
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requesting  an  increase  of  280  agents  and  24  support 
positions  in  1991. 

In  1990,  INS ' s  authorized  force  is  12,388  positions.  Of 
these,  6,648  are  agent  positions  (that  is,  Border  Patrol 
agents,  immigration  inspectors  and  criminal  investigators) 
and  5,740  are  support  positions.  The  Border  Patrol  pro¬ 
gram  has  an  authorized  force  of  4,852  positions,  of  which 
4,089  are  agents  and  763  are  support. 

INS  currently  has  on  board  6,492  agent  and  4,931  support 
positions . 

During  1990,  the  Border  Patrol  plans  to  hire  192  new 
agents.  At  the  end  of  the  year,  vs  anticipate  that  4,496 
employees  will  be  on  board  in  that  program,  of  which  3,065 
will  be  agents  and  631  support.  Because  of  general  ab¬ 
sorptions  required  in  1990,  the  Border  Patrol  will  be 
unable  to  fund  356  of  its  authorized  positions.  The 
majority  of  the  104  immigration  inspector  positions  will 
be  filled  from  the  ranks  of  temporary  inspectors  currently 
on  board. 

In  1990,  the  FBI  is  authorized  9,542  agent  and  11,594  sup¬ 
port  positions  (including  557  fingerprint  clerks,  7,740 
general  administrative,  clerical  and  office  services 
support,  and  3,297  professional/technical  support).  The 
total  ratio  of  1.22  support  for  each  agent  reflects 
personnel  at  FBI  Headquarters  along  with  support  assis¬ 
tance  provided  for  State  and  local  assistance,  which  are 
not  directly  field  investigative  related.  Therefore,  the 
ratio  of  agent  to  general  support  included  is  not  indica¬ 
tive  of  field  investigative  operations.  The  FBI  uses  a 
general  field  agent  to  field  general  support  ratio  of  .65 
support  to  each  agent  which  is  more  reflective  of  field 
requirements.  Direct  funding  has  been  provided  for  9,210 
agent  and  11,227  support  workyears  for  1990. 

The  1991  request  to  Congress  includes  a  net  increase  of 
172  agent  and  335  support  positions.  Direct  funding  has 
been  requested  for  9,108  agent  and  11,106  support  work- 
years  in  1991. 

The  FBI's  1990  hiring  plan  is  projecting  9,187  agent  and 
11,477  support  workyears  to  be  utilized  in  directly-funded 
functions.  This  1990  projection  is  23  agent  workyears 
less  than  and  2  50  support  workyears  more  than  the  appro¬ 
priated  workyear  levels.  The  1991  hiring  plan  is  projec¬ 
ting  that  9,119  agent  and  11,085  support  workyears  will  be 
utilized  in  directly-funded  functions.  This  1991  projec¬ 
tion  is  11  agent  workyears  more  than  and  21  support  work- 
years  less  than  the  requested  direct  workyears  to 
Congress . 

The  following  chart  shows  the  requested  positions  and 
vacancies  for  DEA. 
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Drug  Enforcement  Administration 
Positions  Levels  1989-1991 


Sdic Id  Aunt t  SuDDort 

_ _  Total 

Approp  Re lab  Total  Approo  Re Imb 

Total  Approp  Relmb  Total 

1989  aa  anactad 

2,945 

24 

2,969 

2,951 

6 

2,957 

5,896 

30  £.926 

1990  OCDE  transfar 

-596 

596 

-166 

166 

-762 

762 

1990  anhancamanta 

162 

60 

222 

111 

15 

126 

273 

_ LL 

348 

1990  aa  anactad 

2,511 

680 

3,191 

2,896 

187 

3,083 

5,407 

867 

6,274 

1991  anhancamanta 

408 

93 

501 

.297  _ 

33 

...  .  330 

705 

126 

831 

1991  aa  requested 

2,919 

773 

3,692 

3,193 

220 

3,413 

6,112 

993 

7,105 

Distribution  of  Vacancies 
(as  of  February  28,  1990) 


Special  Agents 

Support 

Total 

Hcadquarta  r a 

17 

154 

171 

Domeat lc  field 

102 

121 

223 

Foreign  field 

59 

8 

67 

DEA  laboratorla 

a 

43 

43 

DEA  alrvlng 

14 

16 

30 

El  Paso  Intell. 

Center  18 

-24 

_*2 

Total 

210 

366 

576 

QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CONTE 
Attorney  General 
Bankruptcy  investigation 

question.  I  want  to  address  a  problem  in  my  district.  In 
1985 ,  a  company  in  my  district,  the  X-Tyal  International 
Corporation,  filed  for  bankruptcy.  There  was  evidence  of 
fraud  and  double  billing  on  defense  contracts,  and  the  FBI 
investigated  the  case. 

Last  fall,  the  defense  procurement  fraud  unit  closed  that 
case  with  no  criminal  prosecution,  even  though  their  in¬ 
vestigators  said  the  circumstances  surrounding  the  X-Tyal 
bankruptcy  were  suspicious.  They  said  the  evidence  was 
not  sufficient  to  proceed. 

The  closing  of  that  plant  was  highly  damaging  to  the  local 
community.  Two  hundred  and  thirty  people  lost  their  jobs. 
Borne  of  those  people  have  pursued  the  case  and  have 
released  evidence  obtained  by  the  FBI. 

That  evidence  raises  real  questions  as  to  why  the  FBI 
dropped  the  case,  and  I  wrote  to  the  Assistant  United 
States  Attorney  in  January  to  request  that  the  case  be 
reopened  and  that  additional  resources  be  devoted  to  the 
investigation. 

I  don't  expect  you  to  be  personally  aware  of  this  history, 
but  I  want  you  to  be  aware  of  the  case.  Frankly,  the 
public  image  of  your  Department  suffers  in  the  eyes  of 
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local  citizens  when  credible  evidence  appears  to  have  been 
brushed  aside.  That  evidence  has  been  published 
throughout  my  district. 

Z  would  like  you  to  look  into  this  case  with  a  view  toward 
reopening  it.  Would  you  get  back  to  me  as  soon  as 
possible? 

ANSWER:  In  September  1985,  the  FBI  and  the  United  States 
Army's  Criminal  Investigation  Command  (CID)  initiated  a 
joint  investigation  of  X-Tyal.  The  investigation  focused 
on  allegations  of  fraud  relating  to  five  defense  contracts 
awarded  to  X-Tyal  between  1982  and  1985  and  X-Tyal 's 
bankruptcy  in  June  1985.  After  reviewing  the  results  of 
the  investigation  and  considering  the  recommendations  of 
the  FBI  and  CID  that  prosecution  was  not  warranted,  the 
Department's  Defense  Procurement  Fraud  Unit  declined 
prosecution  of  X-Tyal  or  any  individuals. 

The  investigation  identified  potential  criminal  activity 
in  the  five  areas  described  below.  In  each  instance,  for 
the  reasons  noted,  insufficient  evidence  existed  to 
initiate  a  criminal  prosecution  of  X-Tyal. 

1.  X-Tyal  submitted  false  progress  payment  claims  by 
"double-billing"  the  same  invoice  to  support  multiple 
progress  payment  claims. 

The  investigation  found  only  one  instance  of  a  double¬ 
billed  progress  payment.  An  X-Tyal  bookkeeper  attributed 
the  double-billing  to  error.  Upon  discovery  of  the 
double-billing,  the  contract  administrator  suspected  no 
fraud  and  elected  to  administratively  offset  the  overpay¬ 
ment  against  future  progress  payments  due.  An  audit  of 
X-Tyal  progress  payments  by  the  Defense  Contract  Audit 
Agency  (DCAA) ,  dated  March  29,  1985,  revealed  no  instances 
of  fraud  or  suspected  fraud. 

2.  x-Tyal  misrepresented  its  financial  condition  to  a 
Defense  Contract  Administration  Services  Management  Area 
(DCASMA)  office  during  the  pre-award  survey  conducted  in 
March  1985. 

The  pre-award  survey  was  largely  based  upon  a  balance 
sheet  and  income  statement  provided  to  the  DCASMA  office 
by  X-Tyal.  Each  had  been  prepared  by  an  independent 
certified  public  accountant  who  stated  that  he  believed 
each  to  be  accurate.  The  investigation  uncovered  no 
additional  evidence  that  demonstrated  that  the  balance 
sheet  and  income  statement  ware  false  and  that  any  X-Tyal 
officers  or  employees  knew  that  they  were  false. 

3.  X-Tyal  fraudulently  transferred  assets  to  Toloco 
Industries,  a  company  controlled  by  the  wife  of  X-Tyal 's 
president,  one  month  prior  to  X-Tyal 's  filing  for  bank¬ 
ruptcy  . 


216 


The  investigation  determined  that  in  May  1985,  X-Tyal 
transferred  $106,438  to  Toloco  Industries  in  payment  for 
materials  related  to  the  manufacture  of  inflatable 
shelters.  Two  X-Tyal  employees  stated  that  they  recall 
the  shipment  and  that  the  material  was  legitimately 
required  for  the  manufacture  of  the  inflatable  shelters. 
X-Tyal 's  bankruptcy  trustee  withdrew  a  claim  that  the 
$106,438  was  a  preferential  transfer  based  upon  a  lack  of 
evidence  to  substantiate  that  claim. 

4.  X-Tyal  converted  textiles  valued  at  $800,000  that  the 
United  States  had  provided  to  X-Tyal  for  contract 
performance. 

The  investigation  revealed  that  although  a  DCASMA  indus¬ 
trial  specialist  had  estimated  a  loss  of  textiles  valued 
at  $800,000,  the  actual  extent  of  any  loss  could  not  be 
substantiated  due  to  inadequate  records.  The  investiga¬ 
tion  uncovered  no  evidence  showing  that  X-Tyal  or  any  of 
its  officers  or  employees  had  removed  any  textiles  from 
the  X-Tyal  premises  or  that  they  had  improperly  sold  or 
otherwise  disposed  of  any  textiles. 

5.  X-Tyal  paid  inflated  rates  to  Toloco  Industries  for 
the  lease  of  a  plant  in  North  Adams,  Massachusetts. 

An  initial  suspicion  that  X-Tyal  paid  unreasonably  high 
rental  charges  to  Toloco  Industries  for  its  North  Adams 
facility  was  not  further  substantiated  by  the  investiga¬ 
tion.  A  DCAA  audit  of  rental  costs  claimed  in  connection 
with  progress  payments  revealed  no  fraudulent  activity. 


Thursday,  March  8,  1990. 

GENERAL  LEGAL  ACTIVITIES  AND  THE  CIVIL  LIBERTIES 
PUBLIC  EDUCATION  FUND 

WITNESSES 

DONALD  B.  AYER,  DEPUTY  ATTORNEY  GENERAL 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

BUDGET  REQUEST 

Mr.  Smith.  Continuing  with  our  review  of  the  Department  of 
Justice,  we  will  now  hear  testimony  concerning  the  General  Legal 
Activities  appropriation  and  the  Civil  Liberties  Public  Education 
Fund.  Geheral  Legal  Activities  requests  $338,546,000  in  fiscal  year 
1991,  an  increase  of  $43,657,000  over  FY  1990  enacted  amounts. 
$500,000,000  was  appropriated  in  last  year’s  appropriations  bill  for 
Japanese- American  reparations  for  FY  1991.  We  will  insert  in  the 
record  at  this  point  the  fiscal  year  1991  budget  justifications  for  these 
accounts. 

[The  justifications  follow:] 
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l.iiuklci  iuj  of  vast  profits  of  irnjor  mm)l  i<  ■  t  i.il  I  ickinq  onj.iin.Mt  ions.  olA  Ins  ul;;o  In'll  iic.liur»ji(.il  in  <4>t.iinii»j  tiie  execution  of  search  warrants 
in  (otcitjn  ixxuit ties  in  oxinei-t  ion  with  tin*  uni. twin!  i»*|*irt  ol  .nh/.iinxii  teiuinlojy  ifouls,  such  as  nton;  which  ixnilcl  ix.*  used  in  Mivtijons  quittance 
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Att-xv|)>  tiJimant-r.  .»»!  V*>tkhvKl:  A  cfvmt  itat  ivo  summy  <>t  tlw  IVuc/xnt  kxi  wotkload  is  picscnti'l  in  tiw  lollowuxj  tables: 
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During  tin  jxiivt  yiMi  ,  tin  Ot  I  too  ol  I  nt  on  v»l  ioiviI  Allan:.  ountinouJ  with  its  pnxjt.w  of  ntvjot  iat  utj  t»v/  treat  i«\>,  pi  invuiiy  exti.kiitiun  .nnj  mutual 
lnj.,1  aiv.i  .tarvo  Unities.  IlieOlfiiv  cxm>U*tt*l  .1  six-year  oftoit  to  tcpl.ioo  tin*  extradition  tiouty  with  Swit /miaul,  uiti  sicjixd  <1  fVmot  .utiuni  of 
Uuk-n.t.toMtv}  with  tlx*  Swiss  clarifyni}  the  exist  ir*j  Mutual  Assistance  Treaty.  ’Ilx*  pnxjsa  ot  topl.icinrj  outmrxkxJ  extradition  tm.it  ies  .10!  rx»>>t  intiuj 
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1!k-  Dmvtor,  »in>v  ol  lnU»nut  mml  All. nr..,  w.i  .  ivunal  as  tin*  U^ntljmsit  '»  .nordimtor  lor  tJ»o  Kui.ifaun  (Xm» ini  tics'  'IIU-.VI  Group,  vfm.ii  the  United 
yt.it.ii  Ur-  tuunl  to  la.1  tin*  wr.t  :,i<pn  l  u.uit  inlnmt  luinl  onjam/.it  ion  (Icvotixt  to  In^itiuj  Uumrian.  OtA  cuncntly  devotes  suljeitanti.il  resources  to 
ot>t.niniY|  i*vidoi*v  .ml  tin*  return  ol  terrorists  loi  ptuourut  ion  in  tin*  U.S.  (as  in  the  casts*,  U.S.  v.  t'avaz  Ynnis  and  U.S,  v,  Rrixxi)  aitJ  to  siifjport 
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(unitsh  assist<utv  nspocitot  t jy  l)n»j  T.»:.k  tom*  |>MX4«mtoi'.i  to  tlto  full  lixtunt  peiuitilo  witJun  tl*‘  txmnr.  ot  li  able  statutes,  tn  nta 
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H)  mtioiul  *  k  l  pi  unit  »t  - .  aul  :.tautinL-.  win  la  ivmnliiiit  iuj  joint  piikjt.im  plannii»|  aid  rv.  ilu.it  ion  l>y  holai.il  .hkJ  Stale  .mj.  n  .  liuitjitj 

witli  ,)i  o-.'-o  vit  mj  ■« i ni 1 1  ill  raws*. 
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An  cl*  *  vanity-lM-avi  HKD  mlu.-tjnont  ot  Kiiitxai  Hturnun,  itfcsitil  iu.1  by  Uk*  Attorney  General's  Ujwnirtsion  on  hjirxrjra|#iy  as  pertwifx;  ti»o  world'; 
lanje:  i  distr  Motor  ot  cbr-ooi*'  notorials; 
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11)  aivilyze  jwiicy  <u*  1  nvwvKjomunt  n;Kit  ir»j  I «>  inmirvil  onlonjonmt  program-.  in  onJer  to  identity  .incl  nxx>lvo  problems. 
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Suprcm.'  court  and  i.nirts  ot  an  cm  I  ml  lect  tire  omtsidoml  exporn  ■!  mo  ol  tiro  Division  as  to  tiro  urnst  il  ntiorvrl  and  statutory  intoipretat  ions  which  wj  1 J 
best  support  the  enioraanunt  ot  Federal  laws  in  tiro  Ion/  run.  And  finally,  ounnunicat ions  delivered  to  otirer  law  enforcement  executives,  Federal  and 
non -Federal ,  in  si*>  vires,  meetings,  and  txrrrcsjponk^ruu  serve  to  locus  attention  on  tire  most  pressing  problems  lacinj  tire  criminal  justice  syston  arrd 
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ii'uvitly  pittuiul  Ute  U.;;.  resput**'  to  «m  iocUiuivo  Hmtod  Nations  c^-:.tUK»uirc  on  capital  punislvnont ,  incluJiivj  cxrpilation  of  relevant  statistics 
dt»J  sumnvu  uii  ot  state  anJ  federal  laws. 
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rtributian  of  defective  heart  paonakam  and  Baking  falsa  atateaenta  to  FDfc  and  paid  a  fine  of  $623,000.  Alao,  tha  final  phaaa  of  tha i  fleesit 
any  apple  juica  case  tea  ocncludad  when  tha  toner  preaident  of  tha  corporation  pled  guilty  to  10  felony  violations  of  the  Act,  follcwing  an 
‘liar  plea  by  tha  corporation  that  resulted  in  payaant  of  a  $2  ail  lion  fine. 
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.xjency  staff  and  trial  section  attorneys,  amlynng  th*-  ases  f <  r  affinal,  ftvhinj  p>rmi-»sion  frrn  vim  Solicitor  c^ncra  1 ' s  Office  to  appeal  adverse  decisi 
and  preparing  briefs  and  oral  arguments.  Tlie  unit  al-o  prepares  draft  briefs  for  the  solicitor  General. 
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29-646  0—90 - 12 


1990  Afipropriation 

_ Anticipate _ _ 1221_£3QS _  ....  199L£st jj!»te_ 

term  Perm  terra 
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Knvirori«ental  Enforce** >nt  -  Over  the  past  eight  years,  Environmental  Enforcement  section  cases  have  resulted  in  civil  penalty  assessments  in  excess  of  $125 
million;  over  $50  nillion  since  1988. 
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For  1991,  increases  of  46  positions,  23  worfcyears,  and  $6,568,000  are  requested  for  the  Environmental  Protection  program.  Thin  includes  an  increase  of  $3.9 
million  for  automated  litigation  support  for  the  FXxon  Valdez  natural  resource  damage  litigation.  The  increases  would  be  distributed  among  all  of  the  four 
activities  in  this  program,  i.e.,  Environmental  Crimes,  Environmental  Defense,  Environmental  Enforcement  and  Wildlife  and  Marine  Resources. 
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nnet  regularly  with  supervisory  agents  of  EPA  and  FBl‘‘  to  coordinate  investigative  efforts  and  policies.  In  the  same  vein,  the  Section  leadership 
leoently  proposed  that  the  Attorney  General's  Advisory  Ourmitbee  consider  creating  a  now  subcxrinittee  on  environmental  law.  To  meet  the  needs  of  1 
districts,  the  Stsction  will  target  attorney  applicants  who  have  litigative  experience.  Our  goal  is  to  establish  a  direct  line  of  txnmmication  bef 
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Wl  lure,  is  the  advice  and  consul tat  ion  services  offered  by  the  fhvirormentjl  Crimes  flection  are  designed  to  encourage  litigation,  those  offered  by  tlve  EDS  are 
designed,  in  largo  part,  to  limit  or  avoid  litigation  —  at  least  as  it  allies  to  Federal  Facilities.  As  merit i oned  in  the  pnxjeiing  HAccxmpli^,^tfne^rts,, 
portion  of  this  ikxunent,  E3r>  has  nvxte  r/me  trailblazmj  progress  this  past  year  —  progress  aimed  at  expediting  fair  and  efficient  oarplianoe  with  the  law. 
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einaant  Inaction  or  misnanagenent,  defense  of  federal  programs  civil lengol  for  faulty  environmental  iupact  arvi  1  yses ;  and,  mineral  leasing  anti  mining  cases 
land  and  in  the  Outer  Continental  Shelf. 
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To  update  and  iirprwe  .uitoMted  Ramgement  information  systems. 

rviae  Procrra/n  Description:  The  Managrmcnt  and  Arinin ist rat  ion  decision  unit  includes  the  Offioe  of  the  Assistant  Attorney  General  and  the  *oe 

Administration.  It >us,  this  proerram  provides  overall  direction  and  management  of  the  Land  and  Natural  Resources  Division,  and  supervises  and  aaminlsters 
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Land  and  Natural  Rnr-ourpon  Divis  i on 
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land  and  Natural  Resources  Division 
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OFFICE  OF  LEGAL  COUNSEL 
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Qf fice  o f  Legal  Counsel 
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OFFICE  OF  LEGAL  COUNSEL 
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executive  authority.  It.  reviews  for  form  and  legality  all  executive  orders  and 
proclamations  proposed  by  the  President,  as  well  as  all  proposed  orders  of  the 
Attorney  General  and  all  regulations  requiring  his  approval.  In  addition,  the  staff 
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Office  of  Legal  Counsel  does  not  initiate  any  programs  nor  does  it  have  control 
■  the  volume  of  its  work,  which  results  from  requests  for  opinions  and  legal  advice 
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The  Office  has  reviewed  numerous  executive  orders  for  form  and  legality  and  given 
advice  to  the  President  concerning  appropriate  revisions.  OLC  has  also  reviewed  all 
orders  of  the  Attorney  General  during  this  period#  most  of  them  on  very  limited  time 
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Civil  Rights  Division 
General  Legal  Activities 
Salaries  and  expenses 
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During  1989  the  program  received  over  8,000  complaints  alleging  criminal  interference  with  civil  rights,  approximately  3,200  of  which  were 
investigated  by  the  Federal  Bureau  of  Investigation.  The  results  of  40  investigations  were  presented  to  federal  grand  juries;  26  ind  ictments 
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Tb  initiate  and/or  participate  in  litigation  designed  to  remove  racial  discrimination  from  public  facilities;  establish  constitutionally 
acceptable  additions  of  confinement,  care  and  treatment  of  institutionalized  populations;  and,  remove  discrimination  against  handicapped 


387 


requirements  and  related  court  orders.  As  a  result,  it  was  necessary  to  utilize  more  resources  than  had  been  previously  anticipated  on  these 
matters  to  ensure  that  appropriate  corrective  action  was  taken.  In  one  of  the  program's  major  ad  PA  cases  concerning  the  Fairview  Training 
Center,  a  facility  for  mentally  retarded  persons  in  Salem,  Oregon,  a  consent  decree  was  successfully  negotiated  and  was  signed  by  the  State 
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TVd  discover  and  remedy  methods  of  conducting  elections  that  dilute  the  voting  strength  of  racial  and  language  minorities,  and  actions  of 
state  and  local  election  and  voter  registration  administrators  that  prevent  a  full  and  fair  exercise  of  the  franchise  by  racial  and  lang 
minorities,  overseas  citizens,  and  voters  who  are  elderly,  handicapped,  blind,  disabled,  or  cue  unable  to  read  or  write. 
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C14 


An  increase  of  16  positions  (5  attorneys,  4  paralegals,  3  equal  opportunity  specialists,  4  clericals)  and  $944,000  for  1991  will  allow  the 
program  to  moot  its  basic  responsibilities  for  enforcing  the  provisions  of  civil  rights  voting  laws.  The  resources  requested  here  ate  a 
direct  result  of  the  additional  Section  5  workload  generated  by  the  1990  Oensus  and  will  provide  the  program  with  adequate  oontinuirri  support 
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cia 


over  the  last  four  years,  we  are  projecting  that  resources  that  have  been  devoted  to  Stage  II  matters  will  now  be  freed  up  to  pursue  pattern 
or  practice  investigations.  Accordingly,  we  are  projecting  an  increase  in  investigations  over  the  next  several  years. 
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Mississippi;  the  State  of  New  Jersey;  Nassau  County,  New  York;  Buffalo,  New  York;  and,  San  Francisco,  California,  substantial  resources  are 
devoted  to  those  ca  es  as  they  involve  oorpl  icated  and  important  legal  and  factual  issues. 
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federal  agencies  in  various  lawsuits.  This  assistance  includes  providing  advice  on  the  strategy  of  a  case  or  on  particular  motions  or  briefs, 
writing  pleadings  and  affidavits,  preparing  court  recpjestcd  status  reports,  answering  interrogatories,  and  furnishing  testimony. 
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1990  Appropriation 

Anticipated  _ 1991  Rase _  1991  Kst invite _  Increase/Dcn  neasc 

erm.  Perm.  lorm.  Perm. 
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enfoioenent  proceeding  to  elect  to  nave  the  case  tried  in  federal  court  by  the  Department  of  Justice.  Itius,  the  need  for  very  close 
coordination  and  cooperation  between  the  two  enfor»3ement  aqcncies  has  increased  under  the  new  law.  Staff  metiers  also  wo'  k  clo  ;ely  with  local 
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eliminate  continuing  denials  of  equal  educational  opportunities  in  public  school  systems;  eliminate  discrimination  in  and/or  denial  of 
educational  ofjportunities  to  Native  Americans;  eliminate  the  vestiges  of  unlawful,  racially  dual  systems  of  higher  education;  and,  assist  the 
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AcxxiTPlishments  and  Workload:  Acoarpl ishraents  of  the  Eriucat  ional  Opportunities  program  are  presented  in  the  following  table: 
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G27 


to  remedy  illegal  student  segregation.  Marry  districts  have  had  virtually  no  experience  in  this  area,  therefore,  the  unit  has  nude  its  staff 
readily  available  to  provide  technical  support  and  direction  to  facilitate  the  establishment  and  adoption  of  appropriate  magnet  schools. 
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The  Division  is  oamnitted  to  the  effective  use  of  Automated  Data  Processing  to  develop  and  iuploment  systems  to  increase  productivity. 
Management  and  other  key  personnel  have  ocnpleted  specially  designed  computer  courses  and  are  pi  tying  integral  roles  in  developing  litigation 
systems  within  their  programs.  Through  the  use  of  a  centralized  shared  information  system — AMICUS — and  decentralized  personal  ocrpui  ers  for 
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Of  0 


record-keeping  arvi  direct  litigation  suR»rt  has  trade  the  Division  more  efficient  and  is  bringing  essential  information  to  the  fingertips  of 
its  personnel.  Ihe  Administration  Management  Unit  has  begun  writing  necessary  application  programs  for  its  Amicus -base  case  jranagemnt  system 
and  will  begin  irplcsiientation  in  early  1990,  for  its  AMICUS-based  case  management  system  and  will  begin  irrplemantation  in  early  1990. 
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press;  and  400  letters  have  been  mailed  to  oanmunity  leaders  in  key  organizations  in  16  stai 
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Civil  Rights  Division 


410 


C,  34 


Salaries  ar»i  expenses,  General  Ieg.il  Activities 


411 


e! 


Civil  Rights  Division 
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INTERPOL  -  U.S.  NATIONAL  CENTRAL  BUREAU 
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Legal  Activities  Office  Automation 
Salaries  and  expenses.  General  legal  Activitie1 
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al  Activities  Office  Autowation 
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EAGLE  *  EAGLE  (Enhanced  Automation  for  the  Gove-rwent  Legal  Environment)  is  the  name  used  to  describe  a  strategic  Department  of  Justice 
procurement  of  integrated  office  automation  hardware,  software  and  support  for  Department  litigating  organizations.  The  Tax,  Criminal,  and  Justice 
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f 


8y  the  end  of  the  first  quarter  1990,  the  Criminal  and  Tax  Divisions  conducted  facilities  preparation,  including  power,  cabling  and 
telecommunications.  An  initial  EAGLE  system  is  operational  in  the  Criminal  Division  and  installation  is  under  way  in  the  Executive  Office  for  United 
States  Attorneys  and  the  Philadelphia  U.S.  Attorney's  Office  (Eastern  District  of  Pennsylvania).  A  second  installation  in  San  Antonio,  Texas  (Western 
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Mr.  Smith.  The  Committee  is  pleased  to  welcome  for  his  first  ap¬ 
pearance  Deputy  Attorney  General  Donald  Ayer.  We  will  inse** 
your  biography  into  the  record  at  this  point. 

[The  biography  of  Mr.  Ayer  follows:] 

Biography— Donald  B.  Ayer 

Donald  B.  Ayer  was  sworn  in  as  the  Deputy  Attorney  General  of  the  United 
States  on  November  8,  1989.  Prior  to  his  appointment,  Mr.  Ayer  was  a  partner  in 
the  Washington  office  of  Jones,  Day,  Reavis  &  Pogue.  His  previous  public  offices  in¬ 
clude  service  as  an  Assistant  United  States  Attorney  for  the  Northern  District  of 
California,  United  States  Attorney  for  the  Eastern  District  of  California,  and  as 
principal  Deputy  and  Counselor  to  Solicitor  General  Charles  Fried. 

Mr.  Ayer  was  born  in  San  Mateo,  California  on  April  30,  1949  and  spent  most  of 
his  early  years  in  that  area.  He  graduated  from  Woodside  High  School,  received  a 
B.A.  from  Stanford  University  in  1971,  an  M.A.  fr6m  Harvard  University  in  1973, 
and  his  J.D.  from  Harvard  Law  School  in  1975.  After  law  school,  he  clerked  for  the 
Honorable  Malcolm  R.  Wilkey,  U.S.  Court  of  Appeals,  District  of  Columbia  Circuit, 
and  for  then-A3sociate  Supreme  Court  Justice  William  H.  Rehnquist  at  the  U.S.  Su¬ 
preme  Court. 

Mr.  Ayer  was  a  member  of  the  Attorney  General’s  Advisory  Committee  of  U.S. 
Attorneys  from  1985  to  1986;  of  the  Executive  Committee  of  the  Ninth  Circuit  Judi¬ 
cial  Conference  from  1983  to  1985;  and  of  the  Federal  Court’s  Committee  of  the  Cali¬ 
fornia  State  Bar  from  1983  to  1986.  He  is  currently  on  the  Board  of  Directors  for  the 
National  Association  of  Former  United  States  Attorneys  and  is  a  member  of  the 
American  Bar  Association,  including  its  Litigation  Section  and  Appellate  Practice 
Committee. 

Donald  Ayer  has  been  admitted  to  the  bars  of  the  District  of  Columbia,  California, 
various  federal  district  courts  and  courts  of  appeals,  and  the  United  States  Supreme 
Court.  He  is  married  to  the  former  Anne  Norton  and  has  two  children. 

Mr.  Smith.  Do  you  have  a  statement? 

Mr.  Ayer.  Yes,  I  do,  Mr.  Chairman.  I  have  submitted  a  complete 
statement,  and  I  would  like  to  give  just  a  brief  overview  of  that, 
and  then  take  care  of  any  questions  you  may  have. 

Mr.  Smith.  All  right.  Go  ahead. 

Opening  Statement  of  Deputy  Attorney  General 

Mr.  Ayer.  I  am  pleased  to  appear  before  you  today  in  support  of 
the  1991  budget  request  for  the  General  Legal  Activities  appropria¬ 
tion.  That  appropriation  includes  ten  budget  activities  within  the 
Department,  which  are  principally  responsible  for  overseeing  the 
litigation  activities  of  the  Department.  In  addition  to  that,  some  of 
the  budget  activities  are  responsible  for,  in  the  case  of  the  Office  of 
Legal  Counsel,  giving  critical  legal  advice  to  both  the  President  and 
the  Attorney  General.  The  appropriation  also  includes  the  Special 
Counsel  for  Immigration  Related  Unfair  Employment  Practices 
and  Interpol,  which  each  have  their  own  special  areas  of  activity. 

Before  I  begin  to  go  into  the  particular  aspects  of  our  proposal,  I 
would  like  to  express  the  Department's  appreciation  for  this  sub¬ 
committee's  support  of  the  program  funding  increases  which  were 
enacted  in  this  year's  appropriation.  For  1990,  the  GLA  appropria¬ 
tion  received  pre-sequester  funding  which  amounted  to  98  percent 
of  the  President's  request.  This  included  program  increases  of  $29.5 
million,  which  was  approximately  84  percent  of  the  requested  pro¬ 
gram  increases  amount.  Full  funding  of  the  Financial  Institution 
Fraud  and  Violent  Crime  amendments,  which  the  Congress  provid¬ 
ed,  was  critical  in  our  efforts  to  combat  criminal  activity  in  those 
areas.  Given  the  fact  that  the  GLA  appropriation  components  re- 
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ceived  none  of  their  program  increases  requested  in  regular  appro¬ 
priations  requests  for  the  prior  two  years,  those  funding  increases 
for  1990  were  especially  critical. 

In  1991,  we  intend  to  continue  to  meet  our  responsibilities  for  the 
prosecution  of  criminal  offenses,  the  protection  of  the  Treasury 
from  the  thousands  of  unwarranted  monetary  claims  filed  each 
year,  the  recovery  of  the  money  due  to  the  United  States  and  the 
enforcement  of  key  Federal  programs. 

TRANSFER  OF  ORGANIZED  CRIME  STRIKE  FORCES 

After  the  transfer  out  of  the  criminal  division  of  186  positions 
and  $13.6  million,  which  positions  and  money  went  to  the  United 
States  attorneys  to  handle  the  work  of  the  Organized  Crime  Strike 
Forces,  we  are  now  requesting  a  total  of  $338,546,000,  funding  a 
total  of  3,538  positions  within  the  General  Legal  Activities  appro¬ 
priation. 

This  request  represents  a  net  increase  of  14.8  percent  over  the 
current  1990  appropriation  availability.  Without  considering  manda¬ 
tory  or  uncontrollable  adjustments,  program  increases  total 
9.6  percent. 

I  would  like  to  just  briefly  go  through,  in  overview  form,  the 
budget  activities  within  the  General  Legal  Activities  appropriation. 

I  will  do  this  very  quickly.  Four  of  those  budget  activities  involve  no 
program  increase  for  this  year,  so  essentially  our  increases  in  those 
areas  are  all  in  the  uncontrollable  parts  that  adjust  the  base 
figure. 

Those  activities  are  the  Solicitor  General's  Office,  the  Office  of 
Legal  Counsel,  Interpol  and  the  Office  of  Special  Counsel  for  Immi¬ 
gration  Related  Unfair  Employment  Practices.  With  regard  to  the 
other  six,  there  are  program  changes  that  I  will  try  to  just  touch 
on  very  briefly,  and  then  be  happy  to  take  questions  you  may  have. 

TAX  DIVISION 

In  the  Tax  Division,  we  are  requesting  a  net  program  increase  of 
$5,684  million,  and  those  increases  will  go  primarily  into  automat¬ 
ed  litigation  support,  to  support  the  litigation  activities  in  complex 
cases,  developing  the  document  base  and  the  ability  to  locate  the 
materials  in  the  case  that  we  need  in  order  to  handle  those  cases 
effectively;  that  is  $3.9  million  in  program  increases  requested. 

In  addition,  $1.4  million  is  being  requested  to  fund  positions 
within  the  Tax  Division  which  are  already  there,  but  the  funding 
has  not  been  provided.  It  has  had  to  be  diverted  into  other  activi¬ 
ties,  and  those  positions  will  go  principally  into  the  areas  of  bank¬ 
ruptcy  and  debt  collection. 

And  finally,  two  other  areas  of  request;  one  relates  to  supporting 
our  financial  institution  fraud  litigation,  $79,000  for  travel.  And 
with  regard  to  recruitment  and  training  and  that  sort  of  thing 
within  the  Tax  Division,  which  has  had,  I  think,  a  special  problem 
of  retention  in  the  last  few  years,  we  are  requesting  a  little  over 
$300,000.  That  is  the  program  increase  for  the  Tax  Division,  and  it 
constitutes  a  12.5  percent  program  increase  over  the  base  for  this 
year. 
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CRIMINAL  DIVISION 

For  the  Criminal  Division,  once  you  take  out  the  transfer  of  186 
attorneys  and  $13.6  million  for  the  Organized  Crimes  Strike  Force  to 
the  United  States  Attorney  account,  we  are  actually  asking  only  for 
an  increase  over  the  base  of  less  than  half  of  one  percent.  And  the 
primary  focus  of  that  is  in  the  public  integrity  section,  where 
we  are  asking  for  a  total  of  four  positions  to  deal  with  cases  con¬ 
cerning  conflicts  of  interest,  the  independent  counsel  statute,  and 
election  crimes. 

The  very  small  amount  of  the  increase,  $236,000,  is  masked,  I 
think,  by  the  fact  that  within  the  base  there  is  a  substantial  in¬ 
crease  of  approximately  $11.5  million.  Much  of  that  is  related  to 
annualization  of  a  very  large  number  of  positions  which  were  pro¬ 
vided  this  year  but  not  funded  for  the  whole  year.  In  annualizing 
these  positions,  we  are  looking  at  an  increase  alone  of  about  $8  mil¬ 
lion.  So  that  increase  is  also  requested  for  the  Criminal  Division, 
and  the  net  result  is  that  we  are  requesting  a  budget  that  is 
within,  I  guess,  just  under  $2  million  of  our  current  budget,  even 
though  we  are  transferring  out  $13.6  million  to  the  United  States 
Attorneys.  So  you  can  see,  in  looking  at  the  overall  criminal  en¬ 
forcement  activity,  there  actually  is  an  appreciable  increase,  even 
though  it  appears  the  Criminal  Division  budget  is  not  being  in¬ 
creased  appreciably. 

ORGANIZED  CRIME  STRIKE  FORCES  TRANSFER 

Mr.  Smith.  How  do  you  cover  that?  Could  you  go  over  that 
again? 

Mr.  Ayer.  Yes.  We  are  transferring  out  during  1990  positions 
that  were  previously  part  of  the  Organized  Crime  Strike  Force, 
which  were  within  the  Criminal  Division;  and  along  with  those  186 
positions  which  are  being  sent  to  the  United  States  Attorneys  and 
are  now  under  the  United  States  Attorney's  budget  appropriation, 
goes  the  $13.6  million  which  is  necessary  to  fund  those  positions  in 
that  activity — so  you  have  initially  an  adjustment  to  the  base  for 
the  Criminal  Division  of  $13.6  million  and  186  positions  being 
taken  away. 

Nonetheless,  as  a  result  of  annualizing  the  increases  in  positions 
otherwise  given  last  year,  the  Criminal  Division  is  getting  an  addi¬ 
tional  $8  million  for  that,  and  then  another  $3  million  or  so,  $3.5 
million,  for  uncontrollable - 

Mr.  Smith.  So  program-wise,  where  does  that  leave  you,  net? 

Mr.  Ayer.  The  U.S.  Attorneys  are  getting  an  extra  $13.6  million 
of  money  that  used  to  be  part  of  the  Criminal  Division.  If  you  add 
that  into  Criminal,  Criminal  would  then  be  getting  an  increase. 
The  request  is  for  $61.8  million.  If  you  add  $13.6  million  to  that, 
which  is  the  former  activity  now  in  the  U.S.  Attorneys,  you  end  up 
with— -$75.4  million— up  from  $63.6  million  for  this  year. 

Mr.  Smith.  And  after  you  figure  annualization  of  that,  where  is 
that  going  to  leave  you? 

Mr.  Ayer.  That  is  where  it  leaves  you.  It  leaves  you  there  after 
the  annualization;  yes. 

Mr.  Smith.  Okay,  go  ahead. 
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Mr.  Ayer.  But  apart  from  all  of  that  explanation,  the  other  in¬ 
crease,  other  than  annualization,  is  directed  to  the  public  integrity 
section,  and  I  mentioned  the  positions,  the  kinds  of  positions,  that 
we  are  dealing  with.  For  public  integrity  four  positions  are  added. 
And  then  there  are  A-76  reductions  as  well,  so  that  the  net,  the 
bottom  line  net  is  to  lose  187  positions,  counting  those  A-76  reduc¬ 
tions. 


CIVIL  DIVISION 

For  Civil  Division,  we  are  asking  for  a  total  budget  figure  of  $102.6 
million,  up  from  $93  million;  that  is  an  absolute  increase  of  10.3 
percent.  But  again,  after  looking  at  the  uncontrollables,  it  is  actual¬ 
ly  an  increase  over  base  of  $5.37  million.  That  increase  is  going 
first  and  foremost  into  the  bank  and  financial  institutions  fraud 
effort,  which  is  receiving  $3,419,000.  Secondarily  it  is  going  to  liti¬ 
gation  relating  to  Medicare  over  payments,  payments  to  insurers 
that  we  believe  in  many  instances  should  not  have  been  made. 
That  is  a  total  of  $924,000,  counting  $447,000  for  automated  litiga¬ 
tion  support. 

Additionally,  we  are  requesting  $485,000  to  deal  with  Veteran's 
appeals,  and  another  $539,000  to  deal  with  a  range  of  other  kinds 
of  problems,  adding  13  positions  for  those  purposes. 

LAND  AND  NATURAL  RESOURCES  DIVISION 

For  the  Land  and  Natural  Resources  Division,  we  are  requesting 
an  increase  of  $9  million  which  includes  a  program  increase  of  $6.6 
million.  The  total  request  is  $43,724,000.  The  program  increases 
there  are  principally  in  the  areas  of  litigation  support,  primarily  to 
support  litigation  in  the  Exxon  case.  That  is  $3.9  million  of  litiga¬ 
tion  support  money  for  the  Exxon  case  out  of  a  total  of  litigation 
support  money  of  $4.3  million.  So  all  but  $400,000  is  for  Exxon. 

In  addition,  we  are  requesting  money  for  additional  positions,  a ' 
total  of  47  additional  positions  to  deal  with  environmental  enforce¬ 
ment  matters,  both  criminal  and  civil.  I  guess  actually  that  is  46 
positions;  34  of  them  to  deal  with  civil  environmental  enforcement 
matters  and  12  to  deal  with  criminal  environmental  enforcement 
matters,  totaling  $2,268,000. 

The  program  increase  for  Lands  and  Natural  Resour  es  request¬ 
ed  is  17.8  percent  over  the  base. 

CIVIL  RIGHTS  DIVISION 

For  the  Civil  Rights  Division,  we  are  also  requesting  $39,324,000. 
That  is  a  total  increase  of  21  percent  over  the  1990  funding.  The 
net  program  increase  is  12.3  percent  over  base,  or  $4,317,000.  Prin¬ 
cipally,  those  increases  go  into  two  areas;  one  is  new  responsibil¬ 
ities  under  the  Fair  Housing  Act,  responsibilities  to  enforce  cases 
referred  to  us  by  the  Department  of  Housing  and  Urban  Develop¬ 
ment.  We  are  requesting  47  new  positions  and  $2.5  million  for  that 
purpose.  We  are  also  requesting  16  positions  and  $1,744,000  to  deal 
with  an  additional  burden  under  voting  rights  enforcement,  in  the 
voting  rights  enforcement  area,  principally  related  to  issues  arising 
as  a  result  of  the  census.  One  other  expense  there  that  we  are  re- 
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questing  funding  for  is  for  a  map  plotter  to  deal  with  redistricting 
cases.  There  is  $100,000  for  that. 

Lastly,  in  the  area  of  proposed  increases  is  the  Legal  Activities 
Office  Automation  budget  activity,  where  we  are  requesting  a  sig¬ 
nificant  increase  over  this  year  in  order  to  speed  us  ahead  on  the 
task  of  trying  to  finish  out  the  office  automation  for  the  Depart¬ 
ment,  as  speedily  as  we  are  able  to  do  so.  The  program  increase 
requested  is  a  little  over  $6  million,  over  a  base  of  just  about  $17 
million.  That  is  a  fairly  significant  increase  over  this  year's  budget. 
We  are  trying  to  get  the  Eagle  equipment  installed  in  as  many  of 
the  Department's  components  as  we  are  able  to,  as  fast  as  we  are 
able  to. 

What  this  will  let  us  do  is  to  move  ahead  with  the  installation  of 
equipment  in  the  Tax  Division,  the  Criminal  Division,  the  Justice 
Management  Division  and  in  the  United  States  Attorneys  offices. 
And  to  the  extent  that  the  order  in  which  we  are  going  forward 
with  this  is  such  that  the  United  States  Attorneys  are  probably  at 
the  last  stage  of  this  process,  and  we  are  very  eager  to  get  the 
country  linked  up  utilizing  this  common  equipment.  We  will  then 
be  able  to  communicate  effectively  with  the  field.  So  that  is,  princi¬ 
pally,  the  reason  that  we  are  eager  to  move  ahead  and  get  this 
done  as  quickly  as  we  can. 

That  completes  the  overview  of  the  request  that  we  are  making, 
and  I  am  happy  to  answer  any  questions  you  may  have. 

[The  statement  of  Deputy  Attorney  General  Ayer  follows:] 
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DEPARTMENT  07  JUSTICE 
GENERAL  LEGAL  ACTIVITIES 
STATEMENT  07  THE  DEPUTY  ATTORNEY  GENERAL 
DONALD  B  •  AYER 

BE70RE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 
DEPARTMENTS  07  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 


MR.  CHAIRMAN  AND  MEMBERS  07  THE  SUBCOMMITTEE  I 


I  AM  PLEASED  TO  APPEAR  BE70RE  YOU  IN  SUPPORT  07  THE  1991  BUDGET 
REQUEST  70R  THE  GENERAL  LEGAL  ACTIVITIES  APPROPRIATION.  I  WOULD 
LIKE  TO  EXPRESS  MY  APPRECIATION  70R  THE  SUPPORT  THAT  THIS 
SUBCOMMITTEE  HAS  CONSISTENTLY  GIVEN  THE  DEPARTMENT.  YOUR  E770RT8 
ON  OUR  BEHALF  ARE  CRITICAL  TO  THE  SUCCESS  07  OUR  LAW  ENFORCEMENT 
AND  LITIGATION  MISSION. 


THE  COMPONENTS  OF  THE  GENERAL  LEGAL  ACTIVITIES  APPROPRIATION, 
TOGETHER  WITH  THE  UNITED  STATES  ATTORNEYS,  AND  THE  ANTITRUST 
DIVISION,  FROM  WHOM  YOU  WILL  RECEIVE  TESTIMONY  LATER,  REPRESENT 
THE  CORE  OF  THE  LITIGATIVE  AND  PROSECUTORIAL  FUNCTIONS  OF  THE 
DEPARTMENT  OF  JU8TICE.  EVERY  DAY,  ATTORNEYS  FROM  THESE 
DEPARTMENTAL  ORGANIZATIONS  APPEAR  IN  COURTROOMS  AROUND  THE  NATION 
8TRIVING  TO  BRING  CRIMINALS  TO  JUSTICE  AND  DEFENDING  THE  PUBLIC'S 
INTERESTS  IN  LITIGATION  INVOLVING  THE  FEDERAL  GOVERNMENT.  I 
BELIEVE  THAT  THE  DEPARTMENT  HAS  DONE  AN  IMPRESSIVE  JOB  IN  THIS 
ROLE. 
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IN  THE  FISCAL  YEAR  ENDING  SEPTEMBER  30,  It 00,  THE  DEPARTMENT 
PROSECUTED  33,599  CRIMINAL  CASES,  AND  LITIGATED  129,004  CIVIL 
CASES.  IN  FISCAL  YEAR  1991,  ME  EXPECT  TO  PROSECUTE  NEARLY  41,000 
CRIMINAL  CA8E8,  AND  LITIGATE  OVER  131,000  CIVIL  CASES.  THIS 
REPRESENTS  A  22  PERCENT  INCREASE  IN  CRIMIMAL  CASES  ALONE.  THESE 
FIGURES,  OF  COURSE,  INCLUDE  THE  WORKLOAD  OF  THE  UNITED  STATES 
ATTORNEYS,  OUR  PRINCIPAL  LITIGATION  COMPONENT.  HOWEVER,  THE 
LITIGATION  CONTRIBUTIONS  OF  THE  COMPONENTS  IN  THIS  APPROPRIATION, 
ALONG  WITH  THEIR  SUBSTANTIAL  EFFORT  IN  SUPPORTING  THE  WORK  OF 
FEDERAL  ATTORNEYS  IN  94  JUDICIAL  DISTRICTS  ACROS8  THE  NATION, 
CANNOT  BE  OVERLOOKED. 

MR.  CHAIRMAN,  BEFORE  I  DISCUSS  THE  HIGHLIGHTS  OF  OUR  1991  GENERAL 
LEGAL  ACTIVITIES  (GLA)  BUDGET  REQUEST,  I  WOULD  LIKE  TO  EXPRE8S 
THE  DEPARTMENT'S  APPRECIATION  FOR  THIS  SUBCOMMITTEE '8  SUPPORT  OF 
THE  PROGRAM  FUNDING  INCREASES  WHICH  WERE  ENACTED  IN  THIS  YEAR'S 
APPROPRIATION.  FOR  1990,  THE  GLA  APPROPRIATION  RECEIVED  PRE- 
SEQUESTER  FUNDING  AMOUNTING  TO  98  PERCENT  OF  THE  PRESIDENT'S 
REQUEST;  THIS  INCLUDED  PROGRAM  INCREASES  OF  $29,485,000,  SOME 
84  PERCENT  OF  THE  REQUESTED  AMOUNT.  FULL  FUNDING  OF  THE 
FINANCIAL  INSTITUTION  FRAUD  AND  VIOLENT  CRIME  AMENDMENTS,  WHICH 
THE  CONGRESS  PROVIDED,  WA8  CRITICAL  TO  OUR  EFFORTS  TO  COMBAT 
CRIMINAL  ACTIVITY  IN  THOSE  AREAS.  GIVEN  THE  FACT  THAT  THE  GLA 
APPROPRIATION  COMPONENTS  RECEIVED  NONE  OF  THE  PROGRAM 
ENHANCEMENTS  REQUESTED  IN  REGULAR  APPROPRIATIONS  REQUESTS  FOR  THE 
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TWO  PREVIOUS  YEARS,  THE  FUNDING  INCREASES  ENACTED  IN  1990  WERE 
ESSENTIAL. 

IN  1991,  WE  INTEND  TO  CONTINUE  TO  MEET  OUR  RESPONSIBILITIES  FOR 
THE  PROSECUTION  OF  CRIMINAL  OFFENSES,  THE  PROTECTION  OF  THE 
TREASURY  FROM  THE  THOUSANDS  OF  UNWARRANTED  MONETARY  CLAIMS  FILED 
EACH  YEAR,  THE  RECOVERY  OF  MONEY  DUB  TO  THE  UNITED  STATES,  AMD 
THE  ENFORCEMENT  OF  KEY  FEDERAL  PROGRAMS.  AFTER  THE  TRANSFER  OUT 
OF  186  POSITIONS  AND  $13,600,000  FROM  THE  CRIMINAL  DIVISION  TO 
THE  U.  8.  ATTORNEYS  FOR  THE  ORGANIZED  CRIME  STRIKE  FORCES,  WE  ARE 
REQUESTING  A  TOTAL  OF  $338,546,000,  TO  FUND  3,538  POSITIONS  IN 
THE  GENERAL  LEGAL  ACTIVITIES  APPROPRIATION.  THIS  REQUEST 
REPRESENTS  A  NET  INCREASE  OF  $43,657,000  OR  14.8  PERCENT  OVER  THE 
CURRENT  1990  APPROPRIATION. 

gI.YIL.-LI  XXG ATIQN 

THE  PRESIDENT'S  BUDGET  SEEKS  CRITICAL  RESOURCE  ENHANCEMENTS  TO 
SUPPORT  THE  DEPARTMENT'S  INCREASING  CIVIL  LITIGATION  WORKLOAD. 
PROGRAM  INCREASES  TOTALING  $5,367,000  AND  96  POSITIONS  (INCLUDING 
59  ATTORNEYS)  ARE  REQUESTED  FOR  THE  CIVIL  DIVISION.  THIS 
REPRESENTS  A  10.3  PERCENT  INCREASE  IN  BUDGET  AUTHORITY  OVER  OUR 
1990  APPROPRIATION.  WE  ARE  PROPOSING  THAT  $3,419,000,  AMD  60 
POSITIONS  (INCLUDING  36  ATTORNEYS)  BE  DEVOTED  TO  BANK  FRAUD  CASES 
PURSUANT  TO  PASSAGE  OF  THE  FINANCIAL  INSTITUTION  REFORM,  RECOVERY 
AND  ENFORCEMENT  ACT  OF  1989.  WE  ALSO  BELIEVE  THAT  THE  BADLY 
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OVERWORKED  CIVIL  DIVI8ION  HEEDS  MORI  RESOURCES  TO  DEPEND 
VETERAN'S  AFFAIRS  REGULATIONS,  RECOVER  MEDICARE  OVERPAYMENTS ,  AND 
LITIGATE  CASES  OF  NATIONAL  IMPORTANCE  IN  SUCH  AREAS  AS  OLD  AGE 
CARS,  THE  POPULATION  CENSUS  AND  DRUG  TESTING* 

MR.  CHAIRMAN,  WE  MUST  ALSO  PROTECT  OUR  ENVIRONMENT  FOR  FUTURE 
GElfE RATIONS  AND  WE  CAN  ONLY  DO  THAT  IF  WE  PURSUE  AN  AGGRESSIVE 
AGENDA*  AS  SUCH,  WE  REQUEST  AN  ADDITIONAL  $5, 92 <,000  AND  24 
POSITIONS  (INCLUDING  18  ATTORNEYS)  FOR  THE  LAND  AND  NATURAL 
RESOURCES  DIVISION '8  CIVIL  LITIGATION  EFFORTS*  THE  WORKLOAD  TO 
BE  ADDRESSED  WITH  THIS  ENHANCEMENT  RANGES  FROM  CASES  INVOLVING 
NATURAL  RESOURCE  DAMAGES  FROM  THE  EXXON-VALDEZ  OIL  SPILL,  TO 
CASES  INVOLVING  THE  MISHANDLING  OF  HAZARDOUS  WASTE,  TO  THE 
IMPLEMENTATION  OF  NEW  LEGISLATIVE  INITIATIVES  INCLUDING  THE  OCEAN 
DUMPING  BAN  ACT,  AND  MEDICAL  WASTE  TRACKING  LEGISLATION.  WE  HAVE 
INCLUDED  $4,200,000  FOR  AUTOMATED  LITIGATION  SUPPORT  (ALS) ,  OF 
WHICH  $3,900,000  18  NEEDED  SPECIFICALLY  FOR  THE  EXXON-VALDEZ 
CASE. 

AS  AN  EXAMPLE  OF  THE  EFFECT  OF  OUR  ENVIRONMENTAL  WORK,  I'D  LIKE 
TO  POINT  OUT  THAT  IN  1989,  THE  LANDS  DIVISION  RECOVERED  OVER  $117 
MILLION  IN  COSTS  EXPENDED  BY  SUPERFUND  AND  FORCED  DEFENDANTS  TO 
UNDERTAKE  VARI0U8  TOXIC  WASTE  CLEANUP  ACTIVITIES  VALUED  AT  OVER 
$<45  MILLION. 
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OUR  TOTAL  REQUEST  FOR  THE  LANDS  DIVISION  REPRESENTS  A  26  PERCENT 
INCREASE  IN  BUDGET  AUTHORITY  OVER  OUR  1990  APPROPRIATION  AND 
TRULY  REFLECTS  OUR  GROWING  COMMITMENT  TO  ENVIRONMENTAL 
ENFORCEMENT. 

THE  WORK  OF  THE  TAX  DIVISION,  NR.  CHAIRMAN,  WILL  ALSO  EXPAND  AND 
WE  REQUEST  ENHANCEMENTS  TOTALING  $5,102,000  FOR  THE  CIVIL  TAX 
CASELOAD.  INCLUDED  ARE  RESOURCES  TO  FUND  THE  DIVISION'S 
AUTHORISED  WORKYEAR  LEVEL,  ALLOWING  THE  DIVISION  TO  HANDLE 
INCREASING  BANKRUPTCY  AND  DEBT  COLLECTION  CASELOADS,  AS  WELL  AS 
ADDITIONAL  RESOURCES  FOR  ALS.  RESOURCES  FOR  AL8  WILL  ALLOW  THE 
DIVISION  TO  CATCH  UP  WITH  THE  PRIVATE  8ECTOR  WHO  HAVE  FAR  GREATER 
ACCESS  TO  SUCH  LEGAL  RESEARCH  TOOLS.  ALL  IN  ALL,  THE  TAX 
DIVISION'S  1991  REQUEST  REPRESENTS  A  19.5  PERCENT  INCREASE  OVER 
OUR  1990  APPROPRIATION. 

THE  WORK  OF  THE  CIVIL  RIGHTS  DIVISION  IS  ALSO  EXPANDING.  LAST 
YEAR  WE  FOCUSED  ON  ESTABLISHING  AN  OFFICE  OF  REDRESS 
ADMINISTRATION  SO  THAT  THE  DEPARTMENT  COULD  MAKE  PAYMENTS  TO 
60,000  OR  MORE  PER80NS  OF  JAPANESE  ANCESTRY  INTERNED  DURING  WORLD 
WAR  II.  THIS  YEAR  WE  SHIFT  OUR  ATTENTION  TO  VOTING  SECTION 
WORKLOAD  INCREASES  AND  ENFORCEMENT  OF  THE  FAIR  HOUSING  AMENDMENTS 
ACT  OF  1966.  OUR  1991  REQUE8T,  WHICH  INCLUDES  NET  PROGRAM 
INCREASES  TOTALING  58  POSITIONS  AMD  $4,317,000,  WILL  REPRESENT  A 
21  PERCENT  INCREASE  OVER  THE  DIVISION'S  1990  APPROPRIATION. 
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CASH  COLLECTIONS  ARE  ONE  MEASURE  OF  ACHIEVEMENT  BY  WHICH  THE 

/ 

EFFECTIVENESS  OF  OUR  LXTXOATXVS  EFFORT  CRH  BE  JUDGED. 

COLLECTIONS  BY  THE  U.8.  ATTORNEYS  AND  LEGAL  DIVISIONS  INCREASED 
FROM  $479  MXLLXON  XN  19E0  TO  $427  MILLION  IN  1989,  A  EX  PERCENT 
INCREASE.  TBS  GENERAL  LEGAL  ACTIVITIES  ORGANISATIONS  ACCOUNTED 
FOR  COLLECTIONS  AMOUNTING  TO  $301  MXLLXON  XN  19S9,  NEARLY  ONB- 
HALF  OF  THE  OVERALL  TOTAL  AND  A  42  PERCENT  INCREASE  OVER  19SS  OLA 
COLLECTIONS.  THE  U.8.  ATTORNEYS  AND  LEGAL  DIVISIONS  CASH 
COLLECTION  ACTIVITY  IN  1989  REPRESENTS  $0.85  IN  CASH  COLLBCTBD 
FOR  EACH  $1.00  OF  BUDGET  AUTHORITY,  A  VERY  HIGH  RETURN  ON  BACH 
DOLLAR  INVESTED. 

CRIMINAL  FBPEggUIIQH 

AS  I  MENTIONED  EARLIER,  MR.  CHAIRMAN,  THIS  BUDGET  REFLECTS  THE 
TRANSFER  OF  186  POSITIONS  AND  $13,400,000  FROM  THE  CRIMINAL 
DIVISION  TO  THE  U.  8.  ATTORNEYS  FOR  THE  ORGANISED  CRIME  STRIKE 
FORCE  UNITS.  WE  BELIEVE  THIS  WILL  STRENGTHEN  OUR  EFFORTS  XN 
ORGANISED  CRIME  AND  PROVIDE  OUR  FRONT-LINE  PROSECUTORS  THE 
FLEXIBILITY  THEY  NEED  TO  GET  THE  JOB  DONE. 

AS  YOU  KNOW,  WE  RECEIVED  SUBSTANTIAL  INCREASES  LAST  YEAR  FOR  THE 
VIOLENT  CRIME  INITIATIVE  AND  OUR  REQUEST  THIS  YEAR  INCLUDES  OVER 
$8  MXLLXON  XN  ANNUALIZATION  COSTS  FOR  THIS  EFFORT.  HOWEVER,  WE 
ARB  ALSO  REQUESTING  SMALL  INCREASES  TO  FUND  THE  GROWING  NUMBERS 
OF  CRIMINAL  PROSECUTIONS.  FOR  THB  CRIMINAL  DIVISION  WE  REQUEST  A 
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PROGRAM  INCREASE  OP  $262,000  AND  4  POSITIONS  (INCLUDING  3 
ATTORNEYS)  FOR  WORKLOAD  ASSOCIATED  WITH  CONFLICT  OF  INTEREST 
ISSUES,  INDEPENDENT  COUNSEL  NATTERS  AND  ELECTION  CRIMES*  WE  ARE 
ALSO  REQUESTING  AN  INCREASE  OF  $270,000  FOR  THE  TAX  DIVISION'S 
WORK  WITH  FINANCIAL  INSTITUTION  FRAUD  CASES,  FINALLY,  AN 
INCREASE  OF  $642,000  AND  12  POSITIONS  (INCLUDING  5  ATTORNEYS)  IS 
REQUESTED  FOR  THE  LANDS  DIVISION  TO  PROSECUTE  ALLEGED  CRIMINAL 
VIOLATIONS  OF  ENVIRONMENTAL  STATUTES. 

MANAGEMENT  IMPROVEMENTS 

IN  THE  AREA  OF  MANAGEMENT  IMPROVEMENTS,  WE  ARE  REQUESTING  A 
PROGRAM  INCREASE  OF  $6,225,000  FOR  LEGAL  ACTIVITIES  OFFICE 
AUTOMATION  IN  1991.  THIS  FUNDING  WILL  ENABLE  THE  LITIGATING 
COMPONENTS  TO  INCREASE  EFFICIENCY,  STRENGTHEN  MANAGEMENT  AND 
IMPROVE  PRODUCTIVITY  IN  THEIR  LITIGATING  EFFORTS.  DURING  1991, 
THE  U.6.  ATTORNEYS  WILL  COMPLETE  THE  INSTALLATION  PHASE  FOR  EAGLE 
SYSTEMS  IN  ALL  DISTRICTS.  THE  39  DISTRICTS  SCHEDULED  TO  BE 
BROUGHT  ONLINE  IN  1991  WILL  INVOLVE  THE  LARGEST  U.8.  ATTORNEY 
OFFICE8,  INCLUDING  THE  EASTERN  AND  SOUTHERN  DISTRICTS  OF  NEW  YORX 
AND  ALL  OF  CALIFORNIA  AND  FLORIDA.  ALSO  IN  1991,  THE  CRIMINAL 
AND  TAX  DIVISIONS  WILL  FINISH  THE  INSTALLATION  PHASE  FOR  THEIR 
OFFICES. 

FURTHERMORE,  WE  ARE  REQUESTING  AN  INCREASE  OF  $325,000  TO  ADDRESS 
THE  TAX  DIVISION' 8  PROBLEM  OF  RECRUITING  AND  RETAINING  QUALIFIED 
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ATTORNEYS.  THIS  FUNDING!  WILL  BE  USED  TO  ESTABLISH  A  PROFESSIONAL 
DEVELOPMENT  PROGRAM  FOR  THE  DIVISION'S  ATTORNEYS,  TO  INITIATE  AN 
AGGRE88XVB  RECRUITMENT  PROGRAM,  AND  TO  PROVIDE  AWARDS  FOR 
OUTSTANDING  EXPERIENCED  PROFESSIONALS. 

FINALLY,  PROGRAM  REDUCTIONS  TOTALING  $78,000  AND  14  POSITIONS 
WILL  BE  REALIZED  FROM  A-7S  MANAGEMENT  8AVING8  FOR  THE  TAX, 
CRIMINAL  AND  CIVIL  RIGHTS  DIVISIONS. 

NR.  CHAIRMAN,  THIS  CONCLUDES  MY  PREPARED  STATEMENT.  I  WILL  BE 
PLEASED  TO  RESPOND  TO  ANY  QUESTIONS  THAT  YOU  OR  THE  OTHER  MEMBERS 
OF  THE  SUBCOMMITTEE  MAY  WISH  TO  ASX. 
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JAPANESE-AMBRICAN  REDRESS  PAYMENTS 

Mr.  Smith.  How  are  you  coming  with  processing  of  the  Japanese- 
American  redress  payments? 

Mr.  Ayer.  Well,  I  think  we  are  doing  well, 

Mr.  Smith.  How  many  payments  will  you  be  able  to  handle  in 
FY  1991,  and  how  many  dollars? 

Mr.  Ayer.  Well,  my  understanding  is  that  we  will  be  able  to  pay 
out,  I  think,  the  $500  million  that  is  requested  for  1991. 

Mr.  Smith.  But  will  you  have  enough  processed  so  you  could  pay 
more — add  more  money — or  not? 

Mr.  Ayer.  I  am  not  certain.  What  I  know  is  that  we  are  able  tp 
meet  that  objective,  and  I  think  the  people  from  that  office  are 
here,  so  maybe - 

Mr.  Bratt.  I  am  Bob  Bratt,  the  Administrator— and  we  could  if 
we  knew  it  early  enough  on.  We  believe  that  the  25,000  we  need  to 
have  verified  will  be  done  by  about  the  middle  of  the  Summer,  and 
if  there  is  more  money  available,  we  could  continue  to  verify  indi¬ 
viduals  through  the  rest  of  the  Summer. 

Mr.  Smith.  How  much  more? 

Mr.  Bratt.  Probably  an  extra  10,000,  possibly  as  many  as  10,000 
more  people. 

Mr.  Smith.  And  how  many  dollars  would  that  be? 

Mr.  Bratt.  $200  million  more. 

Mr.  Smith.  I  see.  Is  there  any  intention  for  submitting  another 
request  for  an  adjustment  in  this  or  not? 

Mr.  Bratt.  Well,  the  law  states  that  there  is  a  limitation  on  how 
much  money  can  be  spent  the  first  year  and  that  is  $500,000,000. 

Mr.  Smith.  That  was  in  the  law? 

Mr.  Bratt.  Yes. 

Mr.  Smith.  So  what  age  does  that  get  down  to? 

Mr.  Bratt.  We  will  not  know  exactly  until  we  finish  verifying 
the  first  25,000.  But  my  best  guess  right  now  is  we  believe  it  will  be 
somewhere  around  the  middle  of  the  69  year-old  individuals. 

INTERPOL 

Mr.  Smith.  You  mentioned  Interpol.  I  thought  you  had  a  de¬ 
crease  for  Interpol.  You  indicated  you  have  level  funding?  Did  I 
hear  you  right? 

Mr.  Ayer.  No,  actuals  there  is  a  decrease.  But  it  is  not  a  de¬ 
crease  below  the  base.  The  base  is  adjusted  by  virtue  of  the  fact 
that  there  are  uncontrollable  increases,  and  there  are  also  de¬ 
creases  that  result  from  one-time  expenditures  on  new  equipment, 
which  are  being  made  during  1990.  Those  expenditures  do  not  need 
to  be  repeated  next  year,  and  therefore,  we  have  a  base  reduction 
of  $347,000  offset  by  $304,000  in  uncontrollable  increases. 

So  you  are  quite  correct;  there  is  a  net  reduction  of  $43,000. 
When  you  net  those  out,  you  end  up  with  a  reduction  of  $43,000 
below  the  1990  appropriation.  But  it  is  not  a  program  decrease  at 
all.  It  is  simply  a  matter  of  not  having  to  buy  new  equipment, 
netted  out  against  the  uncontrollable  increases. 

Mr.  Smith.  With  all  the  attention  we  have  got  on  intelligence 
gathering,  I  thought  this  was  one  place  where  there  would  prob- 
j  ably  be  an  increase,  is  that  not  right? 
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Mr.  Ayer.  Well  Interpol  is  an  important  communication  link.  It 
is  not,  however,  an  investigative  activity. 

Mr.  Smith.  Are  they  involved  in  this  increased  activity  in  intelli¬ 
gence  gathering? 

Mr.  Ayer.  They  are  involved  in  the  function  of  communicating 
internationally,  and  the  assessment  that  has  been  made  is  that  the 
funding  level  that  we  are  proposing  is  adequate— given  the  in¬ 
creases  they  have  had,  at  least  to  allow  them  to  perform  the  func¬ 
tions  that  are  necessary.  They  are  not  a  criminal  investigative 
agency,  nor  are  they  a  significant  intelligence  analyzing  agency. 

What  they  are  is  an  important  international  communications 
network. 

Mr.  Smith.  Won't  those  international  communications  facilities 
and  that  network  be  used  in  this  intelligence  gathering? 

Mr.  Ayer.  Well,  I  think  they  are,  to  some  extent.  I  think  we  have 
to  be  careful  not  to  duplicate  the  main  line  investigative  work  and 
analytical  work  that  is  being  done  by  the  Drug  Enforcement  Ad¬ 
ministration  and  the  Federal  Bureau  of  Investigation.  And  I  think 
it  would  be  a  mistake  to  channel  larger  amounts  of  money  to  Inter¬ 
pol  on  the  theory  that  they  are  going  to  take  over  functions  that, 
in  fact,  are  being  well-performed  by  DEA  and  FBI  with  expanded 
funding  that  is  available  for  them  in  those  areas. 

Mr.  Smith.  Are  you  saying  they  will  play  a  very  minor  role  in 
this? 

Mr.  Ayer.  Well,  I  think  in  the  area  where  they  operate,  they 
play  an  important  role.  But  I  think  you  have  to  appreciate  the 
nature  of  the  niche  that  they  fill.  It  is  an  international  organiza¬ 
tion  that  has  channels  of  communication  that  are  utilized— official 
channels  of  communication  that  do  play  an  important  role.  But 
they  are  not  a  general  intelligence  gathering  organization.  They  do 
not  run  a  large  data  bank  that  is  being  widely  expanded  beyond 
the  official  international*channels  that  exist. 

I  am  informed  that  there  is  presently  a  review  under  way  of  In¬ 
terpol  relating  to  precisely  the  nature  of  the  role  that  it  plays.  But 
in  the  past,  the  role  that  it  has  played  is  the  one  that  I  have  de¬ 
scribed. 


vaccine  injury  cases 

Mr.  Smith.  What  about  vaccine  injury  cases? 

Mr.  Ayer.  Well,  we  are  in  the  process  of  staffing  up  within  the 
Civil  Division  in  order  to  deal  with  those.  And  my  understanding  is 
that  we  are  on  track  in  terms  of  doing  that.  There  is  a  system,  of 
course,  that  is  being  put  in  place  involving  the  Claims  Court  and 
involving  the  Department  of  Justice  attorneys. 

In  fact,  I  spoke  this  morning  with  the  head  of  the  Civil  Division 
about  this  very  issue,  and  he  assures  me  that  it  is  moving  ahead,  at 
least  on  schedule  in  terms  of  getting  the  job  done  and  in  terms  of 
spending  the  designated  monies. 

My  understanding  is  that  the  funding  for  this  ultimately  will 
come  out  of  the  Vaccine  Injury  Trust  Compensation  Fund. 

Mr.  Smith.  What  would  that  amount  to,  if  we  had  to  do  that  an¬ 
nually?  Would  it  require  that  it  come  out  of  the  fund?  What  would 
it  amount  to? 
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Mr.  Ayer.  I  think  so.  My  understanding  is  that  for  this  year,  the 
amount  is  $1  million,  and  for  next  year,  the  amount  is  $1.5  million. 
And  with  that,  the  amount  that  we  are  proposing  is  $1.5  million, 
and  the  nature  of  our  request— -the  increase  is  due  in  *arge  part  to 
fund  12  additional  work  years— I  am  sorry — 12  additional  work 
years  in  1990  are  being  added,  and  18  additional  work  years  in 
1991.  So  as  best  we  can  assess  the  needs  now,  the  funding  for  this 
year  and  requested  for  next  year  will  be  adequate. 

Mr.  Smith.  The  reason  I  asked  the  question  to  start  with;  I  un¬ 
derstood  you  had  a  supplemental  request  for  FY  1990  for  more 
money  for  this  purpose. 

Mr.  Ayer.  For  1990?  You  are  right;  we  have  sought  an  additional 
$500,000  for  1990. 

Mr.  Smith.  Mr.  Early. 


EAGLE  PROJECT 

Mr.  Early.  Mr.  Ayer,  on  project  Eagle,  you  suggest  that  the  last 
step  we  are  getting  to  on  that  is  the  U.S.  Attorney’s  office.  We 
don’t  have  anything  until  we  have  them  all  set,  do  we? 

Mr.  Ayer.  Oh,  I  think  we  have  something,  yes. 

Mr.  Early.  Yes,  but  when  you’ve  got  the  tax  office,  the  criminal 
justice  management  division  and  the  Office  of  the  U.S.  Attorney, 
until  we  get  automated  there,  that's  what  the  idea  of  it  is,  I  would 
assume. 

Mr.  Ayer.  Well,  I  may  have  misled  you.  The  U.S.  Attorney's  are 
being  progressively  installed  now. 

Mr.  Early.  Yes? 

Mr.  Ayer.  It’s  being  done  as  quickly  as  we  are  able  to  do  it,  given 
the  funding.  And  I  agree  that  it  is  very  important  that  we  move 
ahead  quickly  to  finish  the  job. 

Mr.  Early.  Would  this  $6  million,  complete  that?  Is  that  the 
final  step,  or  is  that  a  three-  or  five-year  plan  and  that’s  the  first 
phase  of  it? 

Mr.  Ayer.  My  understanding  is  that  this  will  complete  it  in  1991. 
The  funding  we  requested  will  complete  the  installation.  The  pay¬ 
ments  will  continue  in  the  future,  but  it’s  a  lease-to-own  program. 
But  the  installation  will  be  completed  in  1991.  The  anticipated 
need  for  1992  is  $58,617,055,  for  1993,  $55,466,000.  That  is  not  to  in¬ 
stall;  that  is  to  pay  the  lease  payments.  And  ultimately  we  will  end 
up  owning  the  equipment. 

ALB  FUNDING  FOR  EXXON  VALDEZ 

Mi .  Early.  Okay.  But  it  doesn’t  seem  like  we’re  moving. 

But  I  will  take  that  up  with  the  U.S.  Attorney. 

In  your  statement  on  page  4,  would  you  explain  a  little  more 
about  that  automated  litigation  support?  You  have  included 
$4,300,000  for  all  of  it. 

Mr.  Ayer.  Yes. 

Mr.  Early.  Of  which  $3,900,000  is  needed  specifically  for  the 
Exxon  Valdez  case. 

Mr.  Ayer.  Right. 

Mr.  Early.  Do  we  get  this  automation,  and  then  after  the  case 
it’s  gone,  or  what? 
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Mr.  Ayer.  Well,  the  $3.9  million  is  the  total  expected  price  tag 
for  all  the  litigation  support  services  in  connection  with  that  case. 
And  to  be  honest  with  you,  I  don't  know  the  answer  to  that.  I  think 
it  is  all  gone,  because  we  are  buying  services.  So  to  that  extent  it  is 
gone. 

Mr.  Early.  Has  Justice  put  a  price  tag  on  what  it  thinks  the 
Exxon-Valdez  case  will  cost? 

Mr.  Ayer.  I  don't  know  if  they  have  or  not. 

Mr.  Early.  Would  you  supply  that  for  the  record? 

Mr.  Ayer.  Yes,  I  will.  I  would  be  happy  to. 

[The  information  follows:] 

Justice  Resources  Devoted  to  Exxon-Valdez  Litigation 

For  1990,  we  currently  anticipate  that  the  total  costs  to  the  Department  will  be  in 
the  neighborhood  of  $8.1  million  for  both  the  criminal  and  civil  cases.  This  does  not 
include  an  estimated  $3.5  million  for  scientific  and  economic  studies  which  we  un¬ 
derstand  will  be  borne  by  the  trustee  agencies  (Interior,  Commerce  and  Agricul¬ 
ture).  This  estimate  also  does  not  include  personnel  costs  for  Department  staff  as¬ 
signed  to  this  case. 


EXXON  VALDEZ  CASE 

Mr.  Early.  If  it's  going  to  be  astronomical,  I  would  think  it 
would  be  in  everyone's  best  interest  to  settle  it. 

Mr.  Ayer.  Well,  there  have  been  some  discussions.  There  had 
been  discussions  about  that  possibility. 

Mr.  Early.  I  think  it  would  be  a  more  common-sense  approach.  I 
mean  I  am  sure  there  may  be  some  criminal  involvement  and  this 
and  that,  but  to  spend  that  type  of  money  for  all  the  consultants 
attorneys  and  everything  else. 

FINANCIAL  INSTITUTIONS  FRAUD 

On  page  7,  on  the  S&L's,  you  say  there  is  an  increase  of  $279,000 
for  the  Tax  Division's  work  with  financial  institutions  fraud  cases, 
that  is  the  worst  of  the  S&Ls.  Did  we  give  you  $50  million  for  just 
S&L? 

Mr.  Ayer.  Yes.  That's  right. 

Mr.  Early.  Okay.  So  that  $279,000  isn't  connected  with  the  S&L 
part? 

Mr.  Ayer.  The  $50  million  went  into  the  FBI,  the  U.S.  Attorneys 
and  the  Criminal  Division,  and  a  limited  amount  went  into  the  Tax 
Division. 

Mr.  Early.  Oh,  so  this  is  just  in  your  division? 

Mr.  Ayer.  $279,000  here  is  just  for  the  Tax  Division.  This  is  a  re¬ 
quest,  an  additional  request  for  1991. 

ORGANIZED  CRIME 

Mr.  Early.  Okay.  On  page  6,  with  regard  to  the  Organized 
Crime,  Organized  Crime  is  in  drugs  now;  right? 

Mr.  Ayer.  The  Organized  Crime  Drug  Enforcement  Task  Force? 

Mr.  Early.  No,  I  mean  Organized  Crime. 

Mr.  Ayer.  They  certainly  do  have  some  activities. 

Mr.  Early.  So  when  we  identify  money  for  Organized  Crime, 
they  might  be  interconnected? 


Mr.  Ayer.  Well,  that  dependsMB  think  you  have  to  look  at  the 
particular  budget  activity  to  which  the  appropriation  goes.  There 
is — and  it's  confusing  because  there  is  an  Organized  Crime  Drug 
Enforcement  Task  Force  appropriation,  I  should  say,  which  we 
have  a  hearing  on  next  week,  which  is  separate  from  the  Criminal 
Division,  which  has  within  it  a  narcotics  section  and  an  organized 
crime  section.  So  I  don't  know  how  to  answer  your  question  except 
to  say — 

Mr.  Early.  I'm  have  difficulty;  I  can't  trace  where  anything  is,  I 
mean  if  it's  organized  crime  or  it's  organized  crime  drugs. 

Mr.  Ayer.  Well,  I  would  agree  that  there  are  a  lot  of  labels  and 
they  are  not  altogether  easy  to  understand. 

But  I  think  we  do  have,  in  fact,  in  operation  a  structure  which  is 
fairly  sensible,  and  one  of  its  objectives  is  to  assure  that  resources 
are  channeled  into  the  activities  that  the  Congress  and  the  Admin¬ 
istration  want  to  direct  them  into. 

There  is  something  that  needs  to  be  watched,  I  think,  and  that  is 
not  to  allow  resources,  where  a  priority  has  been  set,  to  drift  into 
dedication  to  other  activities. 

We  have  tried  very  hard,  for  example,  through  the  organized 
crime  strike  force  program  to  assure— it  was  true  prior  to  the 
transfer  to  U.S.  Attorneys,  and  it's  no  less  true  after — that  we  are 
very  careful  to  police  the  dedication  of  those  resources  to  organized 
crime  enforcement.  And  we  spend  time  focusing  on  what  we  mean 
by  organized  crime  and  making  sure  that  we  are  single-mindedly 
moving  in  that  direction  with  that  body  of  resources. 

The  same  thing  is  true  with  regard  to  the  OCDETF  program, 
which  is  a  different  program,  aimed  at  utilizing  multiple  agencies 
both  with  the  Justice  Department  and  Treasury  and  other 
branches  of  the  Government  to  pursue  major  drug  cases. 

I  am  involved  personally  in  overseeing  both  of  those  activities 
and  in  trying  to  make  sure  that  we  really  are  doing  the  best  job  we 
can,  both  just  in  terms  of  investigative  expertise  being  brought  to 
bear  and  prosecutorial  ability,  and  also  in  terms  of  making  sure 
that  we  really  are  channeling  these  dedicated  resources  into  these 
activities.  So  that  is  why  we - 

Mr.  Early.  We  could  follow  it  much  more  easily  when  you  imple¬ 
ment  Eagle. 

Mr.  Ayer.  I  think  that's  true. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

EXXON  VALDEZ  LITIGATION 

Mr.  Smith.  Mr.  Dwyer. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

Let's  go  back  to  the  Valdez  happening  just  for  a  second;  In  your 
suit  against  Exxon,  you  state  you  would  be  pursuing  damages.  But 
would  you  also  be  pursuing  expenses  in  connection  with  the  case? 
Mr.  Ayer.  Yes,  certainly. 

Mr.  Dwyer.  You  would.  You  would. 

Mr.  Ayer.  Certainly.  Attorneys  fees  and  so  forth.  - 
Mr.  Dwyer.  Attorneys  fees,  et  cetera. 

Is  it  common  belief  that  if  the  award,  and  if  you  were  successful, 
you  would  have  a  judgment  in  both  areas? 
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Mr.  Ayer.  Well,  if  we  are  successful,  we  will  probably  get  some 
judgment  in  both  areas.  As  to  what  we  will  actually  get,  it  is  hard 
to  know.  Of  course,  it's  hard  to  know  what  the  nature  of  the  out¬ 
come  will  be  for  sure. 

ARTHUR  KILL  AND  KILL  VAN  KULL 

Mr.  Dwyer.  Yes. 

There  have  been  some  oil  spills  in  the  Arthur  Kill  and  the  Kill 
van  Kull,  the  body  of  water  between  New  Jersey  and  New  York. 
Are  you  presently  pursuing  criminal  investigations  there? 

Mr.  Ayer.  I  am  not  aware  if  we  are  or  not,  but  I  can  certainly 
find  out. 

Mr.  Dwyer.  Well,  I  wonder  what  would  be  different  about  the 
spill  in  Alaska  and  the  spill  in  the  Arthur  Kill  and  the  Kill  van 
Kull?  For  my  own  betterment. 

Mr.  Ayer.  I  can't  tell  you.  And  I  can't  tell  you  there  is  anything 
different.  I  just  don't  know  the  answer  to  your  question. 

Mr.  Dwyer.  Would  you  find  out  and  provide  it  for  the  record? 

Mr.  Ayer.  Yes. 

[The  information  follows:] 

ARTHUR  KILL  OIL  SPILL 

As  with  the  Exxon-Valdez  oil  spill,  a  criminal  investigation  into  the  Arthur  Kill 
oil  spill  has  been  initiated  by  both  the  U.S.  Attorney  offices  in  the  District  of  New 
Jersey  and  the  Eastern  District  of  New  York  as  well  as  the  EPA  and  the  FBI. 

Mr.  Dwyer.  And  if  you  are  not  proceeding  in  that  area - 

Mr.  Ayer.  I  am  informed  that  the  criminal  section  of  Lands  is 
indeed  looking  at  that,  at  that  spill. 

THE  LANDS  DIVISION  REQUEST 

Mr.  Dwyer.  Fine.  Thank  you. 

You  are  asking  for  more  attorneys  in  this  area,  and  $2.3  million. 
Will  all  these  positions  be  after  an  accident  or  before  an  accident 
or  some  before  and  some  after? 

Mr.  Ayer.  Before  what? 

Mr.  Dwyer.  Before  you  have  a  happening  or  after?  The  new  posi¬ 
tions  that  you  are  asking  for  in  the  environmental  area,  will  they 
just  be  thrown  into  play  when  there  is  an  accident? 

Mr.  Ayer.  Well,  no— it  is  not  solely  a  matter  of  accidents.  In  fact, 

I  think  it  is  mostly  not  a  matter  of  accidents,  it’s  a  matter  of  deal¬ 
ing  with  various  kinds  of  noncompliance  with  environmental  laws, 
which  are  aot  solely  with  Superfund-type  situations,  with  pollution, 
noncompliance  with  the  Clean  Air  Act,  the  Clean  Water  Act. 

Mr.  Dwyer.  So  you  would  actually  depend  upon  an  outside 
agency  to  initiate  your  activities?  Am  I  correct  in  that? 

Mr.  Ayer.  You  mean  EPA? 

Mr.  Dwyer.  EPA  or  whatever. 

Mr.  Ayer.  Well,  EPA - 

Mr.  Dwyer.  Maybe  a  Governor,  maybe  a  Congressman,  maybe  a 
Senator. 

Mr.  Ayer.  Sometimes  we  would. 

Mr.  Dwyer.  Maybe  the  public? 
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Mr.  Ayer.  Sometimes.  I  am  not  sure  that  that  is  always  true.  I 
am  not  sure  that  there  aren't  some  that  we  may  end  up  initiating. 

Mr.  Dwyer.  I  was  just  trying  to  get  defined  in  my  own  mind  ex¬ 
actly  what  these  people  will  be  doing. 

Mr.  Ayer.  Well,  34  of  the  47  new  positions  that  we  are  asking 
for,  one  of  them  will  be  a  staffer  related  to  the  automated  litigation 
support  effort,  34  will  be  involved  in  civil  litigation,  and  of  those 
34,  18  will  be  lawyers,  12  will  be  involved  in  criminal  enforcement 
activities  in  the  environmental  area,  and  I  am  not  sure  the  number 
of  lawyers.  I  think  it’s  probably  about  seven  or  eight. 

So  the  ratio  of  civil  to  criminal  is  about  three  to  one,  roughly, 
between  those  new  personnel. 

Mr.  Dwyer.  I  take  it  you  intend  more  activity  on  the  part  of  the 
Justice  Department  in  the  environmental  area,  or  do  you  antici¬ 
pate  more  happenings  in  the  environmental  area,  or  a  combination 
of  both? 

Mr.  Ayer.  Well,  certainly  more  activity.  And  my  guess  is  that— I 
don’t  know  if  you  mean  by  happenings,  accidents? 

Mr.  Dwyer.  Accidents. 

Mr.  Ayer.  Well,  I  don't  know.  I  don't  know  if  there  is  any  reason 
to  anticipate  that. 

Mr.  Dwyer.  Of  course,  there  are  some  dumpings  that  occur  that 
are  not  very  accidental. 

Mr.  Ayer.  Well,  right.  Accidents  or  other  events.  I  can't  speak  to 
whether  that  is  likely  to  be  increased  or  decreased.  But  I  think  it's 
fair  to  say  that  our  enforcement  activity  will  be  significantly  in¬ 
creased. 

Mr.  Dwyer.  Well,  I  think  that  it  is  a  fair  assumption  that  if  you 
have  vigorous  enforcement,  illegal  dumpings  and  such  activities 
will  decrease. 

Mr.  Ayer.  Hopefully. 

Mr.  Dwyer.  Sure. 

Mr.  Ayer.  Yes. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

increased  workload  in  the  civil  rights  division 

Mr.  Smith.  You  have  a  request  in  the  Civil  Rights  Division  for  a 
$2.5  million  increase  for  what  you  call  increased  workload.  What  is 
the  nature  of  that  workload? 

Mr.  Ayer.  We  are  requesting  $2.5  million  related  to  increased 
workload  under  the  Fair  Housing  Act,  and  that  is  a  result  of  the 
amendment  of  the  Fair  Housing  Act  in,  I  believe,  1988,  which  es¬ 
sentially  created  a  process  whereby  the  Department  of  Housing 
and  Urban  Development,  after  reviewing  cases  of  alleged  discrimi¬ 
nation  in  housing,  refers  them  to  the  Department  of  Justice  to  be 
pursued  in  court.  And  under  the  statute,  those  referrals  must  be 
pursued  in  court  by  the  Department  of  Justice. 

They  have  already  resulted  in— I  think  that  went  into  effect 
March  12  of  1989,  and  since  that  time  they  have  resulted  in,  I 
think,  40  cases  being  filed  in  court  by  the  Department  of  Justice, 
and  the  numbers  are  increasing  all  the  time.  The  referrals  began 
slowly,  and  they  are  now  picking  up  speed,  and  we  expect  the  num¬ 
bers  of  cases  to  grow.  I  don't  think  we  have  any  way  of  knowing  for 
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sure,  but  I  think  we  have  every  reason  to  think  that  within  a  year 
or  two  we  are  going  to  be  in  the  hundreds,  certainly,  per  year  being 
filed.  It  may  well  be  in  the  200-300-400  range. 

So  we  look  for  a  significant  increase  in  activity  in  the  fair  hous¬ 
ing  area. 

Mr.  Smith.  Was  there  no  mechanism  previously  to  get  those  to 
court? 

Mr.  Ayer.  Well,  there  was  a  mechanism  and  there  is  a  continu¬ 
ing  mechanism  under  the  Act,  as  it  existed  previously,  to  bring  cer¬ 
tain  kinds  of  cases.  I  know  pattern  and  practice  cases  were  brought 
by  the  Department,  and  my  understanding  is  the  Department  did 
intervene  in  other  private  actions.  And  there  may  be  additional 
ways  that  we  were  involved. 

But  this  new  activity  of  a  relatively  routine  pattern  of  referrals 
from  HUD  to  the  Department  where  when  the  matter  is  referred, 
after  investigation  by  HUD,  it  must  go  to  court,  must  be  taken 
there  by  the  Justice  Department.  That  is  a  new  channel. 

Mr.  Smith.  Were  they  being  dropped  before,  or  why  weren't 
these  cases  acted  on? 

Mr.  Ayer.  Well,  these  are  principally  cases,  I  believe,  involving 
individual  discrimination,  individual  acts  of  discrimination,  and  I 
think  previously — I  can't  tell  you  for  sure  whether  we  did  not  have 
authority;  but  in  any  event  it  was  not,  probably  for  that  reason, 
something  that  we  were  actively  involved  in  pursuing — individual 
cases. 

Mr.  Smith.  Well,  was  someone  else  doing  it  then? 

Mr.  Ayer.  Well,  I  think  the  individuals  were  able  to  do  it  them¬ 
selves.  This  is  a  new  enforcement  mechanism  which  puts  the 
burden  on  the  Government  to  pursue  these  unfair  actions. 

Mr.  Smith.  All  right.  Who  did  it  for  the  individuals?  How  did 
they  do  it? 

Mr.  Ayer.  Well,  I  assume  principally  through  their  own  lawyers, 
through  private  lawyers,  as  is  the  case  under  Title  VII,  for  exam¬ 
ple,  or  under  other  discrimination  statutes. 

_Mr.  Smith.  I  understand  you  have  a  prepared  statement  concern¬ 
ing  the  Japanese-American  Redress  Program.  Would  you  please 
provide  it  for  the  record? 

[The  statement  of  Mr.  Turner  regarding  the  Japanese-American 
Redress  Program  follows:] 
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DEPARTMENT  OF  JUSTICE 
OFFICE  OF  REDRESS  ADMINISTRATION 
STATEMENT  OF  TEE  ACTING  ASSISTANT  ATTORNEY  GENERAL 
FOR  THE  CIVIL  RIGHTS  DIVISION 
JAMES  P.  TURNER 

SUBMITTED  TO  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 
DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  members  of  the  Subcommittee: 


I  appreciate  both  your  continuing  interest  in  the  Redress 
Program,  and  the  opportunity  to  bring  you  up  to  date  on  our 
activities.  Since  I  met  with  you  about  a  year  ago,  we  have  made 
significant  progress.  But,  with  $500  million  available  to  begin 
payments  in  Fiscal  Year  1991,  we  still  have  an  ambitious  agenda 
ahead  for  the  next  several  months.  Thus,  I  will  be  discussing 
both  our  accomplishments  and  our  goals  for  the  future. 


Since  I  had  the  opportunity  to  speak  with  you  last,  several 
significant  events  have  occurred.  First,  implementing 
regulations  were  signed  by  the  Attorney  General  on  June  14,  1989, 
and  published  in  the  Federal  Register  for  public  comment.  ORA 
received  157  comments.  Of  those,  130  were  based  on  two  form 
letters  supporting  eligibility  for  three  groups  that  were 
initially  excluded:  Japanese  American  minors  who  were  relocated 
to  Japan  during  World  War  II,  Latin  American  Japanese  brought  to 
the  United  States  for  internment  during  the  war,  and  children 
born  to  parents  who  had  voluntarily  evacuated  the  excluded  zones. 
The  first  two  groups  are  clearly  excluded  by  statutory  language. 
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Furthermore,  we  have  determined  that  children  born  to  voluntary 
evacuees  are  similar  to  children  born  after  their  parents  had 
departed  from  internment  camps  who  are  also  not  eligible. 
Therefore,  no  changes  were  made  to  include  any  of  these  three 
groups. 

Thirteen  other  comments  pertained  primarily  to  our  requests 
for  documentation  verifying  the  identity  of  potentially  eligible 
persons.  In  response  to  these  comments,  ORA  significantly 
lessened  the  burden  of  required  documentation  without  adversely 
affecting  the  integrity  of  the  program.  This  was  achieved  by 
eliminating  the  requirement  for  original  documentation  and  by 
assuming  a  greater  portion  of  the  responsibility  through  use  of 
existing  sources  of  official  vital  statistics  information, 
primarily  the  records  of  the  Social  Security  Administration.  On 
August  10,  1989,  exactly  one  year  after  the  Civil  Liberties  Act 
of  1988  became  law,  the  Attorney  General  signed  the  final 
regulations. 

Second,  as  you  are  well  aware,  the  Civil  Liberties  Act  was 
amended  on  November  21,  1989,  and  is  now  an  entitlement  program. 
In  accordance  with  this  amendment,  payments  to  the  first  25,000 
Japanese  Americans  who  are  eligible  under  the  Act  will  begin  in 
Fiscal  Year  1991.  Although  this  constitutes  a  formidable 
workload,  we  are  absolutely  committed  to  being  ready  to  begin 
issuing  checks  immediately  after  funds  for  that  purpose  are 
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released.  To  meet  this  workload,  ORA  is  now  well  into  in  the 
second  phase  of  the  redress  program. 

You  may  recall  that  soon  after  its  establishment,  ORA 
initiated  a  three-phase  implementation  plan.  Phase  one, 
^Identification  and  Location*  is  now  largely  complete.  To 
identify  potential  eligibles  from  the  historical  records  of  the 
U.S.  Government,  ORA  has  established  a  master  list  which 
specifically  identifies  over  119,300  Japanese  American*  known  to 
have  been  interned  or  evacuated.  We  believe  this  master  list  is 
now  more  than  99  percent  complete.  The  last  remaining 
individuals  who  need  to  be  identified  will  be  more  difficult,  and 
this  task  could  take  years  to  complete.  These  are  largely  those 
whose  names  are  not  recorded  in  historical  records,  including 
some  voluntary  evacuees  and  a  very  small  number  of  persons  held 
at  obscure  locations. 

Through  an  intensive  public  outreach  campaign,  we  believe  we 
have  located  most  potential  eligibles.  Voluntary  contacts  to  ORA 
from  potential  eligibles  as  well  as  others  wishing  to  volunteer 
information  to  assist  the  program  now  exceed  78,000.  We  are  not 
able  to  state  precisely  what  portion  of  living  eligibles  this 
number  represents.  However,  based  on  actuarial  estimates  and  our 
own  experience  to  date,  we  believe  we  have  now  located  nearly  all 
living  eligibles.  For  example,  for  those  former  internees  with 
years  of  birth  through  1914,  we  have  located  8,503  living 
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eligibles,  6  percent  more  than  predicted  by  our  recent  actuarial 
study. 

Phase  two,  ''Verification  and  Notification*  is  now  in 
progress.  To  ensure  that  ORA  is  ready  to  make  payments,  the 
staff  size  has  been  increased.  I  believe  these  increases, 
however,  are  very  moderate  considering  the  task  at  hand.  At  this 
time  last  year,  we  had  a  staff  of  just  8  federal  employees  and  a 
small  number  of  contract  employees.  Today  we  have  a  staff  of  12 
federal  employees  and  31  contract  personnel.  Not  wishing  to  rely 
solely  on  increased  staff,  we  have  placed  great  emphasis  on 
efficiency  in  case  processing.  Through  automated  improved 
methods,  we  have  doubled  the  productivity  of  our  case  analysts. 
Last  fall,  a  single  analyst  was  able  to  process  an  average  of  15 
cases  in  a  workday.  Today,  our  analysts  are  processing  upwards 
of  30  cases  daily. 

Our  staff  began  verification  of  eligibility  immediately 
after  implementing  regulations  were  signed  on  August  10.  In  the 
fall,  our  progress  was  somewhat  slow.  To  improve  our 
performance,  we  thoroughly  analyzed  our  procedures  and 
implemented  changes,  including  an  automated  verification 
procedure.  Our  productivity  took  a  sharp  swing  upward  from 
December  through  February.  This  was  the  result  of  the 
application  of  our  new  methods  as  well  as  overtime  used  to  clear 
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our  backlog.  We  are  now  proceeding  at  a  normal  rate  of 
approximately  2,000  cases  a  month. 

In  preparation  for  payments,  ORA  is  currently  reviewing 
cases  in  order  of  age  and  sending  out  letters  of  potential 
eligibility.  Persons  receiving  these  letters  are  asked  to  submit 
documentation  to  ensure  that  ORA  has  indeed  correctly  identified 
and  located  the  potential  eligible.  As  I  have  mentioned, 
required  documentation  is  kept  to  a  minimum.  All  potential 
eligibles  must  complete  a  Declaration  of  Eligibility.  In  some 
instances,  eligibles  are  required  to  submit  additional 
documentation  such  as  proof  of  birth,  name  change,  and  current 
address,  but  these  documents  are  only  required  where  ORA  is 
unable  to  obtain  the  information  from  a  government  source. 

Once  ORA  has  reviewed  this  documentation,  the  case  is  ready 
for  payment.  The  first  letters  were  sent  in  August,  1989,  and 
ORA  has  now  sent  out  over  12,500  letters. 

These  first  letters  have,  of  course,  gone  to  very  elderly 
people.  In  fact,  almost  1,600  letters  have  been  sent  to  Japanese 
Americans  born  before  the  turn  of  the  century.  As  I  have  stated, 
ORA  has  made  every  effort  to  simplify  requirements  and  to  place 
as  little  burden  on  potential  recipients  as  possible.  We  have 
two  new  publications  to  explain  the  verification  process  that  I 
am  submitting  for  the  record.  One  is  a  flyer  entitled  "Verifying 
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your  Eligibility*  that  outlines  the  process  in  detail,  and  the 
other  is  a  booklet  entitled  "Redress  Regulations,  Questions  and 
Answers*  that  answers  the  most  commonly  asked  questions. 

Further,  public  outreach  efforts  are  continuing  through  extensive 
public  speaking  engagements,  workshops,  and  a  series  of  press 
releases  to  ensure  that  information  is  receiving  the  largest 
possible  distribution. 

At  this  point,  ORA  is  experiencing  only  two  serious 
problems.  First,  we  are  concerned  that  recipients  are  slow  to 
respond.  Of  the  first  9,536  who  were  sent  letters  of  potential 
eligibility,  only  5,739  have  returned  documentation.  Second, 
about  half  of  the  responses  require  follow-up  letters  because  the 
documentation  submitted  is  incomplete.  To  ensure  that  delayed  or 
incomplete  responses  do  not  seriously  impact  ORA's  ability  to 
begin  payments  in  October,  1990,  we  are  taking  several  steps. 
Toll-free  help  lines  have  just  been  established  to  assist  those 
who  are  having  difficulty  understanding  instructions  or  locating 
required  documentation.  Further,  we  have  evaluated  our  original 
notification  letters  and  have  re-written  them  to  state 
requirements  more  clearly.  As  a  last  step,  we  are  planning  to 
begin  a  series  of  follow-up  letters  to  potential  eligibles  who 
have  not  responded  within  60  days  of  the  original  letter.  I  feel 
confident  that  as  a  result  of  these  steps,  responses  will  become 
more  timely  and  that  the  necessity  for  additional  requests  for 
documentation  will  significantly  decrease. 
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I  take  pride  in  the  great  strides  ORA  has  taken  in  the 
redress  program  since  its  beginning  only  eighteen  months  ago.  I 
believe  that  we  have  established  excellent  rapport  within  the 
Japanese  American  community,  and  we  are  gratified  by  their 
wholehearted  support  of  our  efforts.  We  are  successfully 
managing  a  large  workload,  and  I  am  confident  that  we  will  be 
fully  prepared  to  begin  payments  in  October,  1990. 

I'll  close  by  summarizing  my  statement,  in  terms  of  our 
three-phase  implementation  plan.  Phase  I  is  "Identification  and 
Location."  We  estimate  that  both  aspects  of  these  phase  are 
nearly  complete,  at  99  and  95  percent,  respectively.  Phase  II  is 
"Verification  and  Notification."  We  have  established  production 
goals  of  2000  verifications  per  month,  and  we  are  now  slightly 
exceeding  tnat  rate.  As  I  have  stated,  we  have  now  sent  out  more 
than  12,500  letters,  50  percent  of  those  necessary  to  make 
payments  in  Fiscal  Year  1991. 

The  final  phase  of  the  Redress  Program  is,  of  course, 
"Payment."  As  you  know,  the  entitlement  legislation  calls  for  a 
three-year  funding  schedule,  beginning  in  Fiscal  Year  1991,  and 
with  the  final  phase  to  begin  in  Fiscal  Year  1993  and  continuing 
through  Fiscal  Year  1998.  I  am  looking  forward  with  great 
anticipation  to  that  day  in  the  very  near  future  when  our 
government  begins  the  final  step  by  issuing  the  first  payment. 
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Thank  you  for  the  continuing  interest  of  this  Subcommittee. 
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JAPANESE  AMERICAN  REDRESS  PROGRAM 
THREE  PHASES 


PHASE  I 

►  IDENTIFICATION  -  99%  COMPLETE 
^  LOCATION  -  95%  COMPLETE 

PHASE  II 

^  VERIFICATION  -  2,000"  PER  MONTH 

-  OVER  12,500  LETTERS  MAILED 

-  BALANCE  BY  END  OF  SUMMER 

PHASEJU 

^  FY  1991  25,000  PAYMENTS 
^  FY  1992  25,000  PAYMENTS 
^  FY  1993  -  FY  1998  BALANCE  OF  PAYMENTS 


INITIAL  VERIFICATION  OF  ELIGIBILITY 
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VerifyingYourEligibility 
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Computer  systems 
are  designed  to 
handle  information 
on  those  potentially 
eligible  for  redress. 


Since  the  Office  of  Redress 
Administration  (ORA)  was 
established  in  September  1988,  the 
office  has  been  collecting  historical 
and  current  data  from  individuals, 
and  state  and  federal  agencies. 
This  information  is  stored  in 
ORA's  computer. 

During  the  eligibility  review,  ORA 
compares  unofficial  and  official 
sources  of  historical  and  current 
data  for  agreement.  For  instance,  if 
a  potential  recipient  has  volun¬ 
teered  historical  information,  such 
as  where  he  or  she  was  intoned, 
ORA  can  verify  this  unofficial  data 
against  an  official  source  such  as 
the  War  Relocation  Authority 
(WRA)  records.  Likewise,  ORA 
can  compare  current  information 
from  unofficial  sources  to  that 
from  official  sources.  By  this 
process,  ORA  can  determine  if  a 
person  is  preliminarily  eligible  for 
redress. 

If  you  are  determined  to  be 
preliminarily  eligible,  you  can  ex¬ 
pect  to  receive  three  types  of  mail 
from  ORA  as  follows: 

1.  Verification  Letter  This  letter 
says  that  ORA  believes  you  to  be 
potentially  eligible  for  redress  and 
requests  documentation  so  that 
ORA  can  verify  your  identity  as 
the  correct  person.  The  letter  will 
include  the  telephone  number  of  a 
help-line  you  can  call  in  case  you 
ha  ve  questions  on  documentation. 
It  will  be  accompanied  by  a 
Declaration  form  for  your  signa¬ 
ture.  This  form  asks  you  to  attest 


to  your  identity,  current  residence, 
soda!  security  number,  date  of 
birth  and,  if  applicable,  heir  infor¬ 
mation.  Also  enclosed  will  be  in¬ 
structions  on  what  types  of 
documentation  should  be  sent  to 
support  your  identity,  and  a  pre¬ 
addressed,  postage-paid  envelope 
for  mailing  your  Declaration  and 
documents  back  to  ORA.  Do  not 
send  documentation  unless  ORA 
requests  you  to  do  so. 

2.  Notification  that  Identity  Is 
Established  or  Letter  Requesting 
Additional  Information  Once 
your  ind  entity  is  confirmed,  ORA 
will  inform  you  by  letter.  Along 
with  that  letter,  ORA  will  send  you 
a  change  of  address  form.  There¬ 
after,  you  need  do  nothing  more 
unless  your  address  or  other  per¬ 
sonal  circumstances  change.  In 
that  event,  you  should  notify  ORA 
of  the  change  by  writing.  If  ORA 
encounters  any  difficulty  estab¬ 
lishing  your  identity,  or  if  the 
documents  received  are  incom¬ 
plete,  ORA  will  send  you  a  letter 
requesting  additional  informa¬ 
tion.  A  check  list,  specifically 
identifying  the  problem  will  ac¬ 
company  the  letter. 

3.  Official  Notification  of 
Eligibility  This  letter  Is  the  official 
notification  that  you  are  eligible 
for  redress.  This  is  also  the  point 
when  ORA  authorizes  the  U.S. 
Treasury  Department  to  issue 
your  check.  The  Q  vil  Liberties  Act 
of  1988  says  that  the  official 
notification  of  your  eligibility  can¬ 
not  be  sent  until  funds  for  pay- 
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ment  are  available.  For  that 
reason,  there  will  be  a  delay  be¬ 
tween  the  time  you  receive  a  letter 
confirming  your  identity  and  the 
time  you  receive  thia  last  letter. 
Under  a  new  law,  payments  will 
begin  in  October  1990 and  be  com¬ 
pleted  within  three  years. 

Because  the  documentation  re¬ 
quested  by  ORA  is  straightfor¬ 
ward,  it  is  not  necessary  for  you  to 
hire  legal  counsel.  The  majority  of 
you  will  already  have  these  docu¬ 
ments  in  your  possession.  You 
need  only  photocopy  them  and 
have  them  notarized  or  include  a 


sary  of  the 
Civil  Liberties 


Act  with  the  Attorney  General's 
approval  of  final  regulations  im¬ 
plementing  the  Redress  Program. 
This  milestone  satisfied  legal  re¬ 
quirements,  and  cleared  the  way 
for  us  formally  to  begin  verifica¬ 
tion.  The  regulations  define  in 
detail  who  is  eligible  for  payment, 
and  outline  our  verification  proce¬ 
dures,  Including  the  types  of 
documentation  we  will  need  to  es¬ 
tablish  the  identity  of  recipients. 

We  knew  that  the  regulatory 
process  would  be  long  and  in¬ 
volved,  but  also  recognized  the 
need  to  move  as  quickly  as  pos¬ 
sible  in  implementing  the 
program.  Even  as  the  regulations 
were  being  drafted,  reviewed,  and 
finalized,  we  were  working  be¬ 
hind  the  scenes.  Months  ago,  as 
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signed  statement  under  penalty  of 
perjury  at  the  bottom  of  your  copy. 
Wording  for  signed  statements 
will  be  provided  by  ORA  in  the 
package  requesting  documenta¬ 
tion.  Notarized  photocopies  or 
signed  statements  are  recom¬ 
mended  by  ORA  since  documen¬ 
tation  will  not  be  returned.  Again, 
please  do  not  send  ORA  any  docu¬ 
ments  unless  you  are  notified  to 
do  so. 

The  printed  chart  summarizes 
documentation  requirements.  It 
will  give  you  an  overview  of  the 
types  of  documents  that  ORA  will 


request,  but  the  examples  listed 
are  not  all-inclusive.  You  may 
have  other  documents  on  hand 
that  will  work  just  as  well.  In  addi¬ 
tion,  you  may  find  that  a  single 
document  may  fulfill  more  than 
one  document  requirement,  in 
which  case  you  need  only  send  the 
one  pieceof  information.  If  you  are 
ever  unsure  about  any  document 
you  wish  to  submit,  you  can  al¬ 
ways  call  the  help-line.  But 
remember,  do  not  send  any 
documentation  unless  you  receive 
a  letter  from  ORA  requesting  that 
you  do  so. 


A  Message  from  Robert  K.  Bratt 

Administrator  of  Redress 


soon  as  solid  progress  had  been 
made  in  finding  those  potentially 
eligible,  we  began  developing  our 
internal  verification  process.  A 
computer  system  was  set  up,  ad¬ 
ministrative  procedures  were  put 
in  place,  and  arrangements  were 
made  for  authorizing  U.S. 
Treasury  checks.  These  advance 
steps  allowed  us  to  contact  about 
1,300  people,  all  age  90  and  older, 
within  days  after  the  regulations 
had  become  final. 

The  Redress  Program  is  the  first  of 
its  kind,  and  everything  we  do  is 
new  and  untried.  We're  learning  in 
these  early  stages  of  the  program, 
and  are  continually  working  to 
refine  our  verification  procedures. 
Our  goal  is  to  ensure  that  the 
Redress  Program  benefits  those  for 
whom  It  was  intended,  with  as 
much  speed  and  as  little  burden  as 
is  possible. 

This  leaflet  provides  an  overview 
of  the  verification  process.  It  ex¬ 


plains  the  types  of  correspondence 
that  you  can  expect  to  receive  from 
us,  and  the  documentation  we  will 
be  requesting  from  you.  The  docu¬ 
ments  you  submit  will  establish 
your  identity,  so  that  we  know 
payments  will  be  sent  to  the  right 
people.  Remember  that  any 
photocopies  you  send  to  us  must 
be  either  notarized  or  contain  a 
signed  statement  on  the  copy's 
authenticity.  We  will  provide 
wording  for  the  statement  in  our 
notification  package  which  will  be 
sent  to  everyone  determined 
preliminarily  eligible  for  redress. 


ORA  is  more  than  a  year  old  now. 
In  the  beginning,  I  made  a  commit¬ 
ment  to  keep  the  public  fully  in- 
formt  of  our  progress  in 
implementing  the  Redress 
Program.  This  leaflet  continues 
that  tradition,  and  I  hope  it  helps 
you  understand  the  next  step9. 


If  you  moot  btfort  vou  hear  from  ui,  you  can 
provide  your  nrwaadrtu  fry  vruma  Office  of 
Ktdrtts  Administration  P.U.  66260, 
Washington,  DC.  20O15-S2&. 
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SECTION  B  -  SPECIFIC  DOCUMENTATION  REQUIREMENTS  FOR  HEIRS 
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US.  Department  of  Justice 

Civil  Rights  Division 

Office  of  Redress  Administration 


Redress  Regulations 

Questions  and  Answers 
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Introduction 


The  Civil  Liberties  Act  of  1988  authorizes  compensation 
of  $20,000  to  eligible  persons  of  Japanese  ancestry  who  were 
evacuated,  relocated  or  interned  during  World  War  II.  The  Act 
became  law  on  August  10,  1988,  and  was  assigned  to  the 
Department  of  Justice  for  implementation.  The  Office  of 
Redress  Administration  (ORA)  was  created  as  a  new  organiza¬ 
tion  within  the  Civil  Rights  Division  of  the  Department, 
specifically  to  carry  out  the  redress  provisions  of  the  Act. 

The  federal  regulations  were  established  by  the  Depart¬ 
ment  to  fulfill  its  responsibilities  under  the  Act.  They  describe 
the  Department's  interpretation  of  the  law's  original  language, 
and  provide  details  about  how  the  program  will  operate.  The 
regulations  were  signed  by  Attorney  General  Dick 
Thornburgh  on  August  10, 1989,  and  published  in  the  Federal 
Register  on  August  18, 1989.  This  pamphlet  summarizes  these 
regulations. 
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>  Those  who  were  ordered  to  leave 
Bainbridge  Island  or  Terminal  Island. 

>  Those  who  were  in  the  U.S.  Military  during 
the  internment  period  and  never  spent 
time  in  camps,  but  lost  property  as  a  result 
of  government  action  because  their  homes 
were  in  prohibited  zones. 

>  Those  who  were  in  the  U.S.  Military  and 
were  prohibited  by  government  regula¬ 
tions  from  visiting  their  interned  families 
or  were  subject  to  undue  restrictions  prior 
to  visits. 

>  Those  who  were  bom  in  Assembly  Centers, 
Relocation  Centers,  or  Internment  Camps, 
including  those  bom  to  parents  from  Latin 
America  who  were  interned  in  the  United 
States. 

>  Those  who  were  forcibly  brought  to  the 
United  States  from  Latin  America  for  inter¬ 
nment,  and  later  acquired  a  change  in  im¬ 
migration  status  to  permanent  resident, 
retroactive  to  the  internment  period. 

>  Those  who  spent  the  internment  in  institu¬ 
tions,  such  as  sanitariums,  under  the  ad¬ 
ministrative  authority  of  the  War 
Relocation  Authority. 

Special  Cases 

ORA  knows  that  some  eligible  people  do  not  fit  any 

of  these  categories,  and  that  historic  records  may  be 
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Who  is  eligible  for  redress? 


All  eligibles  must  be  of  Japanese  ancestry,  must  have 
been  U.S.  citizens  or  permanent  resident  aliens 
during  the  internment  period,  from  December  7, 
1941  to  June  30, 1946,  and  must  have  been  living  on 
August  10, 1988. 

Beyond  that  most,  but  not  all,  eligible  individuals 
will  fall  into  one  or  more  categories. 

General  Categories 

>  Those  who  were  interned  in  Relocation 
Centers. 

>  Those  who  were  held  in  Assembly  Centers, 
whether  or  not  they  later  went  to  Reloca¬ 
tion  Centers. 

>  Those  who  were  interned  by  the  Army  in 
Hawaii. 

>  Those  who  were  interned  by  the  Depart¬ 
ment  of  Justice  in  any  of  the  Immigration 
and  Naturalization  Service  (INS)  Camps. 

>  Those  who  filed  Change  of  Residence 
Cards. 

>  Those  who  moved  from  prohibited  zones 
on  or  after  March  29, 1942. 
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missing  even  for  some  of  those  who  do  fit  the 
categories  described  above.  The  regulations  permit 
"case-by-case”  determinations  under  either  set  of 
circumstances.  ORA  may  ask  persons  who  fit  into 
this  special  case  category  to  submit  affidavits  or 
other  documentation  to  help  ORA  make  a  decision. 

If  you  believe  that  you  or  someone  you  know  would 
possibly  be  a  special  case,  please  provide  a  descrip¬ 
tion  of  your  circumstances  during  the  internment 
period  to  ORA,  at  the  address  given  on  page  11  of 
this  booklet.  Along  with  the  description,  please  in¬ 
clude  the  information  listed  just  above  the  address. 


Who  is  not  eligible  for  redress? 


The  Act  excludes  some  people  affected  during  the 
internment  period  from  redress,  and  therefore  ORA 
does  not  need  them  to  supply  any  additional  infor¬ 
mation.  In  general,  these  persons  will  fall  into  the 
following  categories: 

>*  Those  who  are  not  of  Japanese  ancestry,  in- 
cluding  spouses,  who  were  evacuated, 
relocated,  or  interned. 

>■  Those  who  were  not  U.S.  citizens  or  per¬ 
manent  resident  aliens,  and  did  not  have 
their  status  adjusted  retroacti  vely  to  the  in¬ 
ternment  period,  including  those  brought 
from  Latin  America. 
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>  Those  who  relocated  to  an  enemy  country 
between  December  7, 1941  and  September 
2,  1945.  This  includes  children  who  relo¬ 
cated  with  their  parents. 

>*  Those  who  moved  from  the  West  Coast 
prior  to  March  29, 1942,  for  their  own  per¬ 
sonal  reasons,  not  in  response  to  govern¬ 
ment  action,  and  did  not  file  Change  of 
Residence  Cards. 

>■  Those  who  were  bom  after  their  parents 
were  no  longer  interned. 

>  Those  who  were  bom  after  their  parents 
had  moved  from  a  prohibited  zone. 

>•  Those  who  remained  in  the  U.S.  Military, 
but  lost  no  property  as  a  result  of  govern¬ 
ment  action,  or  were  allowed  to  visit  their 
interned  families  without  undue  restric¬ 
tions. 

>  Those  who  were  outside  the  boundaries  of 
the  United  States,  and  did  not  or  were  un¬ 
able  to  return  enuring  the  internment 
period,  even  if  their  families  were 
evacuated,  interned,  or  relocated. 
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How  will  my  eligibility  be  verified? 


ORA  has  established  an  information  system  that 
contains  all  the  data  that  has  been  collected  since  the 
Office  was  established.  The  ORA  computers  con¬ 
tain: 

>  Historic  Information:  ORA  has  obtained 
historic  records  made  during  the  intern¬ 
ment  period  from  several  sources,  primari¬ 
ly  the  National  Archives.  From  these 
records,  we  know  who  was  interned,  who 
filed  a  Change  of  Residence  Card,  and 
other  information  that  is  critical  in  estab¬ 
lishing  eligibility. 

>■  Current  Information:  ORA  has  also  been 
collecting  current  information  from  federal 
and  state  government  agencies  (such  as  the 
Social  Security  Administration  and  state 
vital  statistics  bureaus),  and  from  potential 
recipients,  their  friends,  or  families. 

During  the  verification  process,  ORA  will  compare 
current  and  historic  information.  If  it  is  the  same, 
then  the  preliminary  phase  of  verification  for  that 
person  will  be  complete. 
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How  will  I  know  if  my  eligibility  has  been 
verified? 

OnceORA  has  preliminarily  verified  your  eligibility 
in  the  process  described  above,  you  will  be  con¬ 
tacted  by  letter.  The  law  states  that  payment  must 
be  made  in  the  order  of  birth,  beginning  with  the 
oldest  eligibles.  Therefore,  ORA  will  be  contacting 
eligibles  beginning  with  the  oldest  living  on  the  date 
of  the  enactment  of  the  law  on  August  10, 1988  (or 
his  or  her  statutory  heirs:  spouse,  children  or 
parents)  who  have  been  located  by  the  Ad¬ 
ministrator  at  that  time. 

This  letter  will  request  that  you  complete  a  declara¬ 
tion  of  eligibility  and  also  submit  certain  documents 
to  establish  your  identity.  ORA  will  attach  to  the  let¬ 
ter  an  instruction  page  that  lists  specific  examples  of 
the  kinds  of  records  that  are  acceptable. 


What  kind  of  documents  will  ORA  request  and 
why? 

It  is  ORA's  responsibility  to  determine  eligibility, 
but  after  that,  we  have  to  be  sure  that  the  check  goes 
to  the  right  person  at  the  right  address.  Additional¬ 
ly,  some  people  have  changed  their  names,  or  have 
a  guardian  who  takes  care  of  their  personal  business 
for  them.  In  these  cases,  we  have  to  know  what  name 
to  put  on  the  check  so  that  it  can  be  cashed. 
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In  general,  ORA  will  require  everyone  to  send: 

>  A  completed  Declaration.  (ORA  will 
supply  a  form) 

>  An  original  or  a  photocopy  of  a  document 
with  both  your  current  legal  name  and 
address. 

In  addition,  some  will  be  requested  to  send: 

>  Proof  of  date  of  birth. 

>  Proof  of  guardianship. 

And  every  heir  must  also  send: 

>  Proof  of  death  of  the  eligible  person. 

>  Proof  of  his/her  relationship  to  the 
deceased  person. 

ALL  PHOTOCOPIED  DOCUMENTS  must  either 
be  notarized  or  contain  an  authenticity  clause 
signed  under  penalty  of  perjury.  Wording  for  this 
authenticity  clause  will  be  provided  by  ORA  in  the 
letter  requesting  the  documentation. 

ORA  will  not  return  any  documents,  so  do  not  send 
anything  that  you  will  need  to  have  back. 


What  if  I  have  questions  or  need  help? 


The  letter  that  ORA  sends  to  request  documentation 
will  include  instructions.  These  instructions  are 
specific  to  your  case,  which  means  that  you  may  be 
asked  to  supply  slightly  different  information  than 
someone  else.  Return  your  information  in  the  pre- 
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addressed  envelope  that  ORA  supplies  with  your 
letter.  This  envelope  does  not  need  any  stamps. 

If  you  have  questions,  ORA  has  a  help  line  that  you 
can  call.  This  is  not  a  toll-free  number. 

ORA  Help  Line 
(202)653-8360 
(202)  786-5986  (TDD)* 

•  Telephone  Device  for  the  Deaf 


•  How  will  I  know  that  ORA  has  reviewed  my  docu- 

ments? 

jAl#  After  reviewing  your  information,  ORA  will  again 
contact  you.  If  your  information  is  incomplete,  a  let¬ 
ter  from  ORA  will  explain  what  is  needed,  and  again 
request  that  you  return  the  information  in  the 
postage-paid,  pre-addressed  envelope  provided.  If 
your  information  is  complete  and  ORA  has  con¬ 
firmed  your  identity,  you  will  receive  a  letter  in¬ 
forming  you  of  this  fact.  With  this  letter  you  will  also 
receive  a  change  of  address  form  to  use  if  you  move 
before  your  payment  is  mailed  to  you. 

W  •  What  if  circumstances  change  after  I  have  sent  my 
documentation  in  to  ORA,  if  I  move,  or  if  an 
eligible  individual  dies,  for  instance? 

Al  •  ORA  needs  to  know  this  type  of  information  as  soon 

as  possible.  Please  write  to  us  at  the  address  given 
below  if  you  have  new  information,  or  use  the 
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change  of  address  form  supplied  by  ORA  to  provide 
us  with  your  new  address  if  you  move.  This  address 
is  to  be  used  by  those  who  have  already  supplied 
documentation  to  ORA  at  ORA's  request  and  who 
want  to  update  that  information. 

OFFICE  OF  REDRESS  ADMINISTRATION 
VERIFICATION  UNIT 
P.O.  BOX  66740 

WASHINGTON,  D.C.  20035-6740 

To  expedite  handling  of  information,  your  cor¬ 
respondence  should  include  your  full  name  and 
date  of  birth,  and  the  "FN"  that  appears  on  the  mail¬ 
ing  label  above  your  name  on  correspondence  ad¬ 
dressed  to  you  from  ORA, 


When  can  I  expect  payment? 


Payments  will  begin  in  October,  1990.  Although  the 
Civil  Liberties  Act  became  law  on  August  10, 1988, 
ORA  cannot  make  payments  until  Congress  and  the 
President  have  made  funds  available.  A  new  law 
signed  by  the  President  on  November  21,  1989, 
makes  Redress  an  entitlement,  and  establishes  a 
three-year  schedule  for  payments. 

Under  the  new  law,  enough  money  will  be  set  aside 
to  make  25,000  redress  payments  in  the  first  year, 
25,000  payments  in  the  second  year,  and  the  rest  in 
the  third  year.  Payments  will  be  made  in  descend¬ 
ing  order,  beginning  with  eligible  people  in  the 
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oldest  age  group  (or  their  heirs)  whom  ORA  has  lo¬ 
cated  at  that  time. 

When  ORA  is  ready  to  pay  your  age  group,  you  will 
receive  a  letter  notifying  you  that  you  are  eligible. 
Shortly  thereafter,  you  will  receive  a  United  States 
Treasury  check  for  $20,000  or  for  your  share  as  an 
heir.  Checks  will  be  sent  by  an  express  delivery  mail 
service,  and  you  will  have  to  sign  a  receipt. 

Do  I  have  any  recourse  if  ORA  finds  that  I  am  in¬ 
eligible? 

Yes.  If  you  are  found  to  be  ineligible,  ORA  will  notify 
you  by  letter,  and  explain  the  reason  for  this 
decision.  The  letter  will  include  instructions  on  what 
to  do  if  you  disagree  with  the  decision.  You  will 
have  the  right  to  request  reconsideration  of  your 
case  within  60  days  of  receiving  the  notification. 
Your  request  must  be  to  the  Assistant  Attorney 
General  for  Civil  Rights,  and  you  may  submit  any 
documents  in  support  of  your  eligibility.  After  your 
appeal  has  been  reviewed,  the  Department  of  Jus¬ 
tice  will  notify  you  of  its  final  decision. 


If  I  mail  documents  now,  will  this  help  ORA  to 
verify  my  eligibility? 

No.  ORA  must  first  determine  that  you  are  eligible 
using  official  historical  sources.  Therefore,  do  not 
send  us  any  proof  of  identification  until  you  have 
received  a  letter  from  ORA  specifically  asking  for 
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documentation  of  your  identity.  Remember,  any  in¬ 
formation  that  you  send  in  will  not  be  returned  to 
you. 


•  I  have  never  contacted  ORA  to  provide  my  current 
address  and  information  about  myself.  Is  it  too 
late? 

•  No.  ORA  is  still  collecting  voluntary  information.  If 
you  have  not  yet  provided  any  information  to  ORA 
and  would  like  to  do  so,  please  write  to  ORA  at  the 
address  given  below.  You  may  submit  any  informa¬ 
tion  you  feel  may  be  helpful.  The  most  useful  infor¬ 
mation  is  name,  including  maiden  or  other  names 
used  if  any,  current  address,  date  of  birth,  social 
security  number,  and  where  you  were  interned. 

OFFICE  OF  REDRESS  ADMINISTRATION 
P.O.  BOX  66260 

WASHINGTON,  D.C.  20035-6260 
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Mr.  Smith.  Thank  you  for  your  testimony  today.  We  will  have 
additional  questions  to  be  answered  for  the  record. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

Activities 

Jwwtgratipn7Rg.l.flt;^d.  Dl^riminetign 

QUESTION:  In  1990,  the  Congress  directed  that  no  less 
than  $1  million  of  the  amounts  appropriated  for  GLA  be 
available  to  the  Office  of  Special  Counsel  for  their 
efforts  against  immigration-related  discrimination.  Have 
those  funds  been  made  available? 

ANSWER:  The  Office  of  Special  Counsel  has  $1,000,000 
available  in  1990  for  publicizing  both  the  obligations  of 
employees  and  the  rights  of  job  applicants  under  Section 
102  of  the  Immigration  Reform  and  Control  Act  of  1986. 

QUESTION:  What  publicizing  activities  is  the  Office  of 
Special  Counsel  undertaking? 

ANSWER:  The  Office  of  Special  Counsel  (OSC)  is  using  this 
funding  to  implement  a  three-part  outreach  program.  Part 
I  consists  of  the  combined  efforts  of  the  Immigration  and 
Naturalization  Service,  Department  of  Labor  -  Equal 
Employment  Opportunity  Commission,  and  the  Small  Business 
Administration.  The  primary  goal  is  to  educate  potential 
victims  of  discrimination  and  the  general  public  about  the 
antidiscrimination  provision  of  the  Immigration  Reform  and 
Control  Act.  Accomplishment  of  this  task  involves 
informing  the  media,  employer  groups,  unions,  and  state 
and  local  law  enforcement  practices  agencies. 

Part  II  involves  consultation  with  States  concerning 
expenditures  of  State  Legalization  Impact  Assistance  Grant 
monies  for  antidiscrimination  outreach. 

Part  III  concerns  the  development  of  a  program  via  grant, 
contract  or  cooperative  agreement  to  allow  OSC  utilization 
of  communicy-based  organizations  and  other  networks  in 
order  to  reach  protected  alien  populations. 

QUESTION:  How  much  have  you  requested  for  this  purpose  in 
1991? 

ANSWER:  No  increases  have  been  requested  for  1991; 
however,  $1,000,000  has  been  requested  by  the 
Administration  to  continue  this  effort. 

Vaccine  Injury  Cases 

QUESTION:  How  many  cases  have  you  begun  processing? 

ANSWER:  The  Civil  Division  has  received  236  cases  since 
the  filing  period  began  on  October  1,  1988.  These  cases 
are  being  handled  by  the  Torts  Branch.  The  Division  has 
begun  processing  117  cases.  Twenty-four  of  these  cases 
have  been  closed. 
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QUESTION:  Is  thsrs  a  backlog  in  casas  that  would  be 
solved  with  additional  resources? 

ANSWER:  The  Civil  Division  projects  that  500  vaccine  cases 
will  be  received  this  year.  The  litigation  for  these 
cases  would  occur  mainly  in  1991.  The  Department  has 
requested  an  increase  in  the  1991  authorization  for  use  of 
Vaccine  Trust  Fund  resources  which  would  make  available  an 
additional  $500,000. 

jfrpanego-Arcerican  Redress  JayMntg 

QUESTION:  We  have  heard  rumors  that  the  number  of 
potential  payments  may  exceed  the  original  estimate  of 
60,000  —  is  that  true? 

ANSWER:  Yes.  Based  on  a  recent  actuarial  study  and 
progress  to  date  by  the  Office  of  Redress  Administration 
(ORA),  we  believe  that  somewhere  between  64,000  and  65,000 
persons  eligible  for  redress  were  living  on  August  10, 
1988.  As  verification  progresses  we  will  have  a  more 
accurate  estimate  of  the  number  of  eligible  individuals. 

QUESTION:  If  those  revised  estimates  are  correct,  do  you 
plan  to  submit  legislation  to  increase  the  amount 
currently  authorized? 

ANSWER:  ORA's  current  estimate  of  the  actual  number  of 
surviving  eligibles  is  based  on  very  preliminary  data.  At 
this  time,  the  possible  need  for  additional  funding  is  two 
and  one-half  years  away.  When  we  approach  1993  and  the 
picture  becomes  clearer,  we  will  begin  to  evaluate  the 
need  for  such  legislation. 

Office  Automation 

QUESTION:  Will  Project  EAGLE  become  the  standard  for 
office  automation  projects  throughout  the  Department,  and 
if  so,  how  will  this  standard  be  implemented  throughout 
the  Department? 

ANSWER:  The  Attorney  General  has  made  it  clear  that  a 
uniform  approach  to  office  automation  is  a  high  priority. 
In  his  August  23,  1989  memorandum  regarding  the  management 
of  Project  EAGLE,  the  Attorney  General  stated:  "One  of  my 
objectives  is  to  achieve  uniformity  of  systems  throughout 
the  Department.  EAGLE  provides  the  means  to  achieve  this 
objective."  We  view  EAGLE  as  the  acquisition  method  which 
allows  Departmental  components  to  achieve  this  uniformity 
without  delay.  Because  the  EAGLE  system  uses  the  same 
word  processing  and  electronic  mail  software  as  the  AMICUS 
II  system,  it  is  this  underlying  technology  that 
constitutes  the  de  facto  standard.  As  office  automation 
systems  now  installed  in  various  Departmental  components 
reach  the  end  of  their  useful  life-cycles,  the  components 
will  be  using  the  EAGLE  contract  to  meet  their 
requirements.  Because  the  office  automation  software  used 
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in  EAGLE  and  AMICUS  is  already  widely  used  within  the 
Department,  we  expect  ready  acceptance. 

QUESTIONS  Will  Project  EAGLE  establish  standards  that  will 
allow  for  the  electronic  transfer  of  documents  between  the 
various  Justice  Department  components,  and  if  so,  when 
will  these  standards  be  developed  and  implemented? 

ANSWER:  Allowing  transfer  of  documents  is  less  a  matter 
of  standards  than  of  security  and  telecommunications 
technology.  As  stated  previously,  almost  all  Departmental 
components  now  use  the  same  word  processing  software,  so 
the  electronic  format  of  these  documents  is  compatible. 
This  is  a  major  change  from  only  a  few  years  ago.  As  the 
various  organizations  implement  EAGLE  systems  with 
security  appropriate  to  the  level  of  information 
maintained,  we  will  be  paying  special  attention  to  ways  to 
transfer  documents  electronically,  allowing  us  to  avoid 
the  costs  of  overnight  mail  services  now  often  required  to 
meet  court-imposed  deadlines.  In  addition,  implementation 
of  the  FTS  2000  data  network  will  allow  the  Department  to 
take  advantage  of  the  low  cost  of  this  shared,  nationwide 
network  to  connect  our  organizations  and  all  their  offices 
in  ways  which  were  simply  unimaginable  a  decade  ago. 

In  addition,  the  Department  intends  to  establish  a 
standard  profile  for  office  systems,  ensuring  not  only 
compatibility  with  EAGLE  and  AMICUS,  but  compliance  with 
GOSIP,  POSIX,  and  telecommunications  standards. 

QUESTION:  In  September  1989,  the  GAO  criticized  the 
Department  for  not  completing  risk  analyses  for  Project 
EAGLE  prior  to  installing  the  systems.  What  progress  have 
you  made  in  performing  this  system  risk  analysis? 

ANSWER:  After  analyzing  several  software  packages  from  a 
list  provided  by  the  National  Institute  of  Standards  and 
Technology,  the  Department  has  chosen  one  to  be  used  as  a 
standardized  way  of  analyzing  risks  in  organizations 
planning  on  implementing  EAGLE  systems.  The  EAGLE  Office 
and  the  Department's  Security  and  Emergency  Planning  Staff 
have  worked  closely  with  the  litigating  organizations  to 
help  them  tailor  the  package  to  make  it  appropriate  in  a 
legal  environment.  Completed  in  privacy  by  a  user  on  a 
personal  computer  and  then  "locked*  to  ensure  data 
integrity,  the  EAGLE  survey  results  provide  a  comparison 
of  security  risks  and  system/organizational  security 
features  (countermeasures) .  Each  organization 
implementing  EAGLE  systems  (even  different  parts  of  the 
same  organization)  have  different  types  of  risks  and  would 
therefore  be  subject  to  different  countermeasures. 
Fortunately,  the  EAGLE  contract  provides  many  different 
security  options  which  Departmental  organizations  may 
choose  to  acquire  and  use. 

QUESTION:  When  will  security  plans  based  on  this  risk 
analysis  be  implemented? 
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ANSWER:  Each  Departmental  organization  implementing  EAGLE 
systems  already  has  a  security  plan,  as  required  by 
Departmental  policy  order.  These  security  plans  reflect 
the  security  requirements  associated  with  the  office 
automation  system  in  use  in  that  organization.  As  risk 
analyses  for  EAGLE  systems  are  completed,  these  security 
plans  will  be  updated  to  reflect  any  special  requirements 
associated  with  EAGLE. 

QUESTION  i  Who  in  the  Department  is  managing 

implementation  of  Project  EAGLE  security? 

ANSWER:  Under  Departmental  policy  orders,  each 

organization  is  required  to  have  a  Security  Program 
Officer  who  is  responsible  for  all  aspects  of  security, 
including  those  appropriate  to  automated  systems  such  as 
EAGLE.  The  Attorney  General  has  established  an  EAGLE 
Steering  Committee  to  coordinate  policy  among  Departmental 
organizations  implementing  EAGLE  systems.  As  part  of  its 
duties,  this  committee  will  be  coordinating  EAGLE  security 
policy,  in  consultation  with  the  Department's  Security  and 
Emergency  Preparedness  Staff. 

Tax..  Division 

QUESTION:  The  Tax  Division  requests  an  increase  of 

$3,900,000  for  automated  litigation  support  (ALS) .  Is 
this  support  required  for  specific  cases  or  just  a  general 
litigation  tool? 

ANSWER:  While  we  hope  to  utilize  the  capabilities  of 

automated  litigation  support  to  enhance  our  chances  of 
prevailing  in  a  wide  range  of  cases,  we  intend  to  focus 
our  early  efforts  on  certain  complex  and  large,  document¬ 
intensive  cases.  The  Tax  Division  has  received  no  funding 
targeted  for  this  support  in  previous  years,  and  as  a 
result,  has  had  to  scrape  together  funds  to  provide  its 
attorneys  with  even  a  modicum  of  computer  support. 
Without  solid  funding,  the  Tax  Division  is  clearly 
handicapped  in  its  efforts  to  combat  private  counsel,  who, 
in  most  instances,  have  unlimited  access  to  state-of-the- 
art  computer  technology. 

Of  the  $3.9  million  requested  by  the  Tax  Division  for 
automated  litigation  support,  $200,000  will  be  applied  to 
criminal  tax  litigation  and  prosecution  and  $3.7  million 
will  be  used  to  support  civil  tax  cases.  This  funding 
will  allow  the  Division  to  implement  a  program  to  deal 
with  the  25  to  35  large,  document-intensive  cases 
litigated  by  our  attorneys  each  year.  Examples  of  cases 
targeted  for  ALS  include: 

—  The  Barrister  tax  shelter  case  which  involves  $25 
million  in  tax  penalties.  The  transactions  at  issue 
were  conducted  by  95  partnerships  with  30  to  40 
investors  each  for  two  tax  periods.  Tax  Division 
attorneys  have  been  called  upon  to  review  100,000 
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documents,  valuation  appraisals  of  300  books  done  by  4 
separate  appraisers,  and  the  testimony  of  85  deponents. 

—  The  M-gg&g  tax  shelter  case,  a  $5.6  million  suit  in 
which  discovery  yielded  500,000  pages  of  documents 
relating  to  186  different  trusts,  as  well  as  65 
depositions. 

The  Tax  Division  has  already  experienced  some  success  in 
using  ALS.  On  January  11,  1990,  the  Tax  Division  received 
a  favorable  decision  in  In  re  GPP t i CPTrnnofl i U e s.J5.e rv  is  e  s , 
Inc.  Litigation,  in  which  four  tax  refund  suits  were 
joined  with  multi-district  litigation  brought  by  investors 
in  a  Government  securities  trading  program.  In  these 
suits,  the  investors  were  rebuffed  in  their  attempt  to 
recover  a  refund  of  approximately  $1.0  million. 

Tax  Division  attorneys  successfully  employed  personal 
computers  to  organize  the  140  depositions  that  had  been 
taken  on  the  tax-related  portion  of  the  case. 

The  ContiCommodities  case,  however,  is  merely 
representative  of  the  many  civil  tax  cases  in  which  the 
Tax  Division  desperately  needs  automated  litigation 
support.  In  recent  years,  the  Internal  Revenue  Service 
(IRS)  has  shifted  its  resources  to  large  cases,  generally 
involving  large  dollar  amounts  and  numerous  documents. 
These  cases  have  progressed  through  the  administrative 
pipeline  and  are  now  moving  to  the  courts.  For  example, 
in  just  the  last  two  years,  so-called  '■'jumbo*  cases 
docketed  at  the  Tax  Court  involving  over  $10  million  in 
taxes  have  increased  23  percent  (from  195  to  239)  .  The 
Tax  Division  has  no  ALS  funding  in  its  base  level  budget. 
If  future  revenue  shortfalls  are  to  be  avoided,  automated 
litigation  support  must  now  be  made  available  to  our 
attorney  personnel. 

The  $200,000  requested  to  provide  ALS  support  to  criminal 
tax  cases  is  critical,  particularly  in  light  of  the  crisis 
that  rocked  the  country's  financial  institutions.  There 
are  approximately  100  tax  investigations  pending  in  the 
Dallas  Bank  Fraud  Task  Force,  40  of  which  have  progressed 
either  to  the  trial  or  grand  jury  level.  The  Chief  of  the 
Criminal  Investigations  Division  in  Dallas  has  advised  us 
that  he  anticipates  that  the  other  60  tax  investigations 
will  reach  the  grand  jury  level  during  the  remainder  of 
1990  and  1991.  New  tax  investigations  are  also 
anticipated. 

These  complex  financial  fraud  investigations  have  in 
several  instances  involved  over  40,000  documents.  The 
requested  enhancements  in  ALS  funding  will  enable  the 
Division's  Criminal  Enforcement  Sections  to  provide  needed 
support  and  assistance  to  the  U.S.  Attorneys,  the  Criminal 
Division,  and  the  IRS  in  the,ir  joint  efforts  to  address 
aggressively  the  Nation's  savings  and  loan  crisis. 

QUESTION:  Will  this  ALS  be  contracted  out  or  performed 

in-house? 
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ANSWER:  The  Tax  Division  intends  to  contract  out  for  ALS 
using  a  program  similar  to  that  successfully  employed  by 
the  Land  and  Natural  Resources  Division  and  the  Civil 
Division.  A  contractor  would  provide  the  automated 
litigation  support  once  they  have  discussed  the  relevant 
issues  of  the  case  and  received  the  pertinent  documents 
from  the  attorney  in  charge  of  the  case. 

The  Land  and  Natural  Resources  Division  and  the  Civil 
Division  experiences  clearly  demonstrate  that  it  would  be 
most  cost  effective  to  use  private  industry  contractor 
support  rather  than  create  an  in-house  staff  to  perform 
these  functions.  Both  of  these  other  Divisions  have  used 
contract  support  successfully  for  the  past  five  years,  and 
we  anticipate  similar  success  in  the  Tax  Division. 

QUESTION:  Will  your  Projeet  EAGLE  automation  system 
provide  you  ALS  capability? 

ANSWER:  The  Tax  Division's  Project  EAGLE  office 
automation  system  does  not,  in  itself,  provide  automated 
litigation  support  capability.  The  Project  EAGLE  office 
automation  system  provides  essential  word  processing 
capabilities  to  facilitate  document  production,  retrieval, 
and  exchange  among  Division  personnel,  and  most 
importantly,  document  transmittal  to  the  various  offices 
of  the  U.S.  Attorneys  and  the  Internal  Revenue  Service. 
In  addition,  the  Project  EAGLE  office  automation  system 
provides  considerably  faster  access  to  legal  research 
databases  such  as  JURIS,  LEXIS,  and  Westlaw.  The 
electronic  mail  and  calendaring  features  of  the  Project 
EAGLE  office  automation  system  are  sophisticated 
enhancements  to  what  is  currently  available  to  Division 
personnel.  We  believe  that  the  Project  EAGLE  office 
automation  system,  in  conjunction  with  a  contractor 
supported  automated  litigation  support  program,  will 
contribute  substantially  to  the  ability  of  our  attorneys 
to  maintain  effective  and  successful  litigation 
operations. 

QUESTION:  You  request  $325,000  to  permit  the  Tax  Division 
to  initiate  a  more  aggressive  recruitment  program  in  an 
effort  to  reduce  the  Division's  high  attrition  rate. 
Please  explain  how  improved  recruiting  can  reduce 
attrition? 

ANSWER:  The  $325,000  request  is  a  personnel  management 
initiative  designed  to  enhance  recruitment,  career 
development,  and  retention. 

We  feel  strongly  that  if  the  Tax  Division  is  to  succeed  in 
its  mission  of  enforcing  the  tax  laws,  we  must  recruit  and 
hire  the  cream  of  the  attorney  crop,  provide  these 
attorneys  with  the  training  essential  to  permit  them  to 
prevail  over  the  seasoned  veterans  against  who  they 
generally  appear,  and  must  provide  for  monetary  rewards  to 
those  attorneys  who  exceed  our  high  expectations.  Only  by 
addressing  all  three  areas  of  personnel  management  will 
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the  Division  succeed  in  hiring  and  retaining  the  most 
qualified  legal  talent  given  the  current  federal  salary 
structure.  Therefore,  we  have  requested  $50,000  for 
enhanced  recruitment  efforts,  $75,000  for  enhanced 
training,  and  $200,000  for  compensation  for  excellence. 
All  three  programs  will  enable  the  Tax  Division  to  recruit 
and  retain  attorneys  to  protect  the  Federal  fisc. 

The  $50,000  being  requested  for  our  recruitment  program 
will  fund  travel  costs  associated  with  recruitment  trips 
to  law  schools.  In  this  way,  the  Division  will  be  able  to 
inform  graduating  law  students  of  the  valuable  employment 
opportunities  available  in  the  Tax  Division,  particularly 
the  courtroom  experience  provided  by  the  Tax  Division 
within  six  months  of  employment.  These  funds  will  also 
enable  the  Tax  Division  to  improve  and  enhance  its  legal 
intern  program  and  to  heighten  efforts  to  attract 
experienced  attorneys  to  work  for  the  Tax  Division. 

The  $75,000  in  funding  requested  for  our  attorney 
professional  career  development  program  will  permit  us  to 
enhance  our  in-house  training  program  which  provides 
specific  tax  litigation  training  for  our  employees  and  to 
pay  for  outside  tax-specific  training  courses  which  cannot 
be  duplicated  in-house.  In  addition,  with  the  additional 
funds  requested,  the  Tax  Division  will  be  able  to  purchase 
legal  tapes,  training  videos,  and  other  training  tools  in 
order  to  provide  as  much  in-house  training  as  possible  on 
current  tax  issues.  With  these  funds,  the  Division  will 
also  be  able  to  devote  additional  resources  for  sending 
new  attorneys  on  travel  to  second  chair  at  trials  with  a 
more  experienced  litigator.  We  intend  to  send  new 
attorneys  on  at  least  one  such  learning  experience  before 
they  have  to  litigate  in  court  on  their  own. 

Finally,  $200,000  is  being  sought  to  increase  the  current 
employee  award  and  bonus  programs.  We  believe  strongly 
that  this  "compensation  for  excellence"  initiative  will 
provide  a  strong  incentive  for  qualified  employees  to 
remain  with  the  Tax  Division.  Our  efforts  thus  far  with 
regard  to  employee  retention  have  been  less  than  fully 
successful,  as  attested  to  by  our  high  attrition  levels. 
Increasing  the  amount  available  for  employee  awards  should 
go  a  long  way  toward  rectifying  this  serious  management 
problem. 

QUESTION:  What  recent  legislative  changes  have  led  to  the 
need  for  an  increase  of  $1.4  million  for  civil  tax 
lawyers? 

ANSWER:  For  1991,  the  Tax  Division  is  requesting  $1.4 
million  to  restore  the  Division  to  its  authorized  workyear 
strength.  The  Tax  Division  at  present  does  not  have  the 
funding  required  to  support  the  staff  levels  authorized  by 
the  budget.  Many  of  its  attorneys  are  currentl’y  laboring 
with  dockets  in  excess  of  100  cases.  The  staff  increases 
received  in  1990  reduced  these  caseloads  only  marginally 
because  of  increased  workload  in  areas  such  as  bankruptcy. 
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There  is  no  prospect  that  the  Division's  recurring  normal 
caseloads  will  diminish,  and  there  is  every  indication 
that  recent  changes  in  the  tax  law  and  in  the  Internal 
Revenue  Service's  administrative  priorities  will  generate 
a  substantial  increase  in  the  Tax  Division's  workload  in 
1991. 

Likely  new  sources  of  litigation  include  cases  involving: 

—  International  Tax  Enforcement.  The  Tax  Division  will 
receive  considerable  litigation  involving  Section  482 
of  the  Code,  under  which  the  IRS  may  allocate  income 
and  deductions  among  related  corporations  (including 
parents  with  foreign  subsidiaries) .  The  Treasury 
Department  recently  issued  a  "White  Paper"  which 
suggests  that  the  Tax  Division  will  not  only  receive 
substantive  Section  482  cases  involving  millions  of 
dollars  of  revenue  and  perhaps  roomfuls  of  documents, 
but  also  will  be  called  upon  to  enforce  summonses 
seeking  documents  from  foreign  subsidiaries. 

—  Ihfi— .Taxpayer  Bill  of  Rights.  The  Taxpayer  Bill  of 
Rights  was  enacted  on  November  10,  1988.  It  added  new 
provisions  involving  attorney's  fees  and  civil  damages 
that  have  already  generated  litigation  for  the  Tax 
Division  and  are  anticipated  to  generate  substantial 
workload  in  the  future.  Specifically,  attorney's  fees 
can  now  be  awarded  based  upon  administrative  actions  of 
IRS  personnel.  Tax  Division  attorneys  are  now  required 
to  conduct  this  litigation  to  determine  whether  or  not 
the  position  of  the  IRS  was  substantially  justified  or 
whether  the  amount  claimed  by  the  taxpayer  was 
reasonable. 

—  The  Taxpayer  Bill  of  Rights  also  entitles  taxpayers  to 

sue  in  Federal  District  Court  for  damages  when  an  IRS 
official  inadvertently  or  intentionally  disregards  the 
Internal  Revenue  Code  while  in  the  process  of 
collecting  Federal  taxes.  Also,  taxpayers  are  now  able 
to  sue  for  damages  when  an  IRS  official  or  employee 
fails  promptly  to  remove  a  lien  on  a  taxpayer's 
property.  Tax  Division  attorneys  are  responsible  for 
litigating  all  cases  stemming  from  these  new 

provisions. 

—  Interest _ Abatement.  The  Tax  Reform  Act  of  1986 

included  a  provision  that  authorized  the  Secretary  of 
the  Treasury  to  abate  interest  attributable  in  whole  or 
in  part  to  any  error  or  delay  by  an  IRS  officer  or 
employee  in  performing  a  ministerial  act.  The  Tax 
Division  is  already  litigating  cases  in  which  the 
Secretary  has  refused  to  abate  interest  —  further 
cases  will  likely  originate  from  the  10,000 
applications  for  abatement  of  interest  that  are  either 
pending  or  have  been  denied. 

The  Tax  Division's  critical  shortfall  in  staff  must  be 
rectified  if  these  new  cases  are  to  be  litigated 
effectively.  The  Division  serves  as  a  major  revenue- 
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generating  agency  for  the  Federal  Government.  The 
litigating  efforts  of  Tax  Division  attorneys  ensure  that 
debts  legally  owed  to  the  Federal  Government  are,  in  fact, 
collected. 


gjyll . Dlvisipn 

QUESTION;  The  civil  Division  requests  total  increases  of 
$3,419,000  for  financial  institution  fraud  litigation. 
What  is  in  the  base  for  this  8&L  litigation? 

ANSWER:  The  Civil  Division  handles  a  number  of  cases 
involving  challenges  to  regulatory  actions  of  agencies  as 
well  as  tort  claims  seeking  damages  for  actions  taken  by 
the  regulatory  agencies.  An  explosion  of  new  cases  is 
expected  as  a  result  of  the  Financial  Institution's 
Reform,  Recovery  and  Enforcement  Act  of  1989.  As  a  result 
of  the  Act,  we  expect  increased  regulatory  enforcement 
involving  financial  institutions  in  order  to  enforce 
administrative  orders  and  to  collect  civil  penalties.  The 
new  legislation  authorizes  the  Attorney  General  to  bring 
actions  to  recover  civil  penalties  for  violations  of 
numerous  criminal  statutes.  This  authority  will  enhance 
enforcement  by  providing  a  civil  remedy  in  those  cases 
involving  serious  violations  that  might  not  be  suitable 
for  criminal  prosecution.  The  legislation  also  gives  the 
Attorney  General  administrative  summons  authority  for  such 
cases,  and  authorizes  the  disclosure  of  grand  jury 
information  to  Civil  Division  attorneys  for  the  new  civil 
penalty  cases. 

The  Division  will  also  be  involved  in  litigation 
surrounding  the  liquidation  of  a  bank.  Collection 
activities  will  have  to  be  undertaken  for  the  assumed 
loans  and  other  financial  obligations  purchased  by  the 
regulatory  agencies  as  part  of  the  restructuring  of  the 
financial  institutions.  This  is  already  an  extensive  area 
of  litigation  and,  as  more  financial  institutions  are 
restructured,  will  become  even  more  prominent. 
Painstaking  investigation,  requiring  the  expertise  of 
financial  analysts  and  counsel  in  foreign  countries,  will 
have  to  be  undertaken  to  pursue  assets  of  wrongdoers  at  or 
borrowers  from  financial  institutions.  A  significant 
percentage  of  these  collection  activities  will  require 
personal  involvement  by  Civil  Division  attorneys  to 
resolve  major  policy  and  financial  questions  that  will 
have  an  impact  on  the  U.S.  Treasury. 

Suits  for  damages  will  also  arise  out  of  the  role  of  the 
Federal  Deposit  Insurance  Corporation  (FDIC) ,  the  Federal 
Savings  and  Loan  Insurance  Corporation  (FSLIC)  and  other 
regulatory  agencies  in  carrying  out  their  corporate  and 
regulatory  duties.  These  suits  will  raise  novel  questions 
in  both  commercial  and  torts  law  and,  invariably,  they 
will  have  to  be  handled  by  Division  attorneys  because  of 
their  complexity  and  policy  overtones.  Civil  litigation 
can  also  be  expected  to  increase  as  more  banks  are  closed. 
Frequently,  shareholders  and  depositors  challenge  the 
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legality  of  the  action  and  sue  the  agency  and  the 
officials  involved  in  the  closing.  Every  liquidation 
brings  a  hornet's  nest  of  litigation  against  the  financial 
institutions  by  creditors  of  all  types.  The  Division  will 
personally  handle  only  the  most  complex,  policy-sensitive 
cases. 

QUESTION:  What  will  be  the  impact  on  this  litigation  if 
the  additional  funds  are  not  provided? 

ANSWER:  Without  additional  resources,  the  Civil  Division 
will  be  unable  to  centralize  control  of  the  litigation  and 
ensure  a  consistent  approach  to  the  critical 
interpretation  of  this  law  by  the  courts.  To  the  extent 
that  it  is  able  to  exercise  its  traditional  role  as  the 
representative  of  Federal  agencies  and  corporations  (like 
the  FDIC  and  other  banking  agencies) ,  the  broad  interests 
of  the  United  States  are  protected  and  the  Civil  Division 
can  offer  its  expertise  and  perspective  on  governmental 
(and  particularly  regulatory)  issues.  This  is  more 
effective  and  efficient  than  a  decentralized  supervision 
of  thousands  of  cases  by  FDIC  and  as  many  by  privately- 
retained  counsel. 

QUESTION:  You  request  an  additional  $924,000  for 
litigation  involving  Medicare  overpayments.  Have  you  not 
been  investigating  and  prosecuting  such  cases  for  years? 
How  much  is  in  your  base  for  these  cases  and  what  changes 
are  driving  the  need  for  additional  funds? 

ANSWER:  The  Civil  Division  has  requested  11  positions  and 
$477,000  in  Automated  Litigation  Support  funding  to 
prosecute  major  Medicare  overpayment  cases  and  recover  a 
potential  $10  billion  in  overpayments.  These  cases  allege 
a  new  category  of  abuse  of  Government  funds  by  major 
insurance  companies  who  failed  to  comply  with  amendments 
to  the  Medicare  statutes.  Prior  to  1980,  employers  of 
working  Medicare  beneficiaries  could  provide  only 
secondary  health  insurance  coverage,  leaving  it  to 
Medicare  to  act  as  the  primary  health  insurer. 
Thereafter,  in  an  effort  to  reduce  Federal  spending, 
Congress  enacted  several  laws  —  referred  to  as  the 
''Medicare  Secondary  Payer  Provisions"  (MSP)  —  requiring 
employers  who  provide  health  insurance  to  their  employees 
to  provide  primary  coverage  for  their  Medicare-eligible 
employees.  The  Government  contends  that,  when  Medicare 
overpayments  occur  because  the  employer's  plan  does  not 
assume  primary  responsibility  for  payment,  the  MSP  laws 
permit  the  Government  to  recover  not  only  from  the 
employer,  but  also  from  any  entity  responsible  for  payment 
under  the  employer  plans,  i.e.,  insurance  companies  that 
underwrite  the  plans. 

We  have  filed  three  suits  to  date.  Two  of  them,  one  in 
Michigan  against  Blue  Cross-Blue  Shield  of  Michigan  and 
one  in  Connecticut  against  Travelers  Insurance  Company, 
were  referred  to  us  by  the  Department  of  Health  and  Human 
Services  (HHS)  for  affirmative  litigation.  The  third 
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resulted  from  a  qui  tarn  action  filed  against  Provident 
Life  and  Health  Insurance.  Because  we  did  not  believe  we 
could  establish  fraudulent  conduct,  we  decided  not  to 
intervene  in  the  qui  tarn  suit  but  did  file  a  separate 
action  to  recover  overpayments.  Four  subsequent  qui  tarn 
actions  have  been  filed,  but  we  have  not  yet  received 
information  from  HHS  sufficient  to  ascertain  whether 
recovery  actions  are  appropriate  against  those  companies. 

On  December  12,  1989,  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan  entered  an  order  on  the 
parties'  cross-motion  for  summary  judgment  rejecting 
almost  all  of  the  company's  defenses.  The  court  concluded 
that  Blue  Cross  is  primarily  liable  even  where  it 
expressly  repudiates  primary  coverage  in  its  insurance 
contracts.  In  addition,  the  court  refused  to  limit  Blue 
Cross'  liability  to  payments  made  after  a  1984  amendment 
to  the  Medicare  laws  granting  an  express  right  to  recover 
overpayments  from  those  primarily  liable.  The  court 
further  ruled  that  the  six-year  Federal  statute  of 
limitations  applied  and  not  the  two-year  limitation  period 
contained  in  the  Blue  Cross  insurance  contracts.  The 
district  court  sustained  Blue  Cross'  defense  to  avoid 
liability  when  it  acted  only  as  an  administrator  of  self- 
insured  plans.  The  court's  rulings  will  be  a  useful 
precedent  for  the  remaining  and  future  suits.  We  are  now 
working  with  auditors  from  HHS's  Office  of  Inspector 
General  to  ascertain  the  amount  of  Blue  Cross's  liability. 

HHS  attorneys  continue  to  advise  us  that  referrals  of  ten 
to  twelve  additional  cases  are  imminent.  In  addition,  HHS 
personnel  advise  there  may  be  one  hundred  or  more 
insurance  companies  that  are  liable  for  Medicare 
overpayments  because  they  failed  to  comply  with  the  MSP 
laws.  The  Division  has  no  resources  in  its  base  funding 
to  handle  this  influx  of  cases.  The  additional  positions 
and  ALS  funding  are  essential. 

bands  .pivisjon 

QUESTION:  The  Lands  Division  requests  $6,608,000  and  47 
positions  to  increase  environmental  law  enforcement.  At 
what  areas  will  you  direct  these  additional  resources? 

ANSWER:  For  1991,  46  of  the  47  requested  new  positions 
are  for  our  Environmental  Protection  program  which 

includes  four  sections:  Environmental _ Crimes ; 

Environmental  Defense;  Environmental  Enforcement;  and 
Wildlife  and Marine  Resources.  The  remaining  position  is 
to  supplement  the  Division's  staff  handling  its  growing 
Automated  Litigation  Support  (ALS)  activities. 

All  of  these  sections  are  currently  devoting  considerable 
resources  to  the  Exxon-Valdez  case  —  not  only  to  the 
pending  criminal  indictment,  but  to  work  underway  to 
protect  U.S.  interests  in  the  natural  resource  damage 
assessments  undertaken  by  the  trustees  (the  National 
Oceanic  and  Atmospheric  Administration  of  the  Department 
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of  Commerce,  the  Department  of  Interior  and  the  Department 
of  Agriculture) .  Not  only  is  this  a  monumental  case,  but 
it  is  certain  to  set  precedent  and  will  involve  many 
cutting-edge  evidentiary  and  economic  valuation  issues. 
For  that  reason,  we  anticipate  a  considerable  drain  on  our 
resources  both  now  and  well  beyond  1991.  The  Admiralty 
section  of  Civil  Division's  Tort  Branch  is  also  involved. 
We  currently  anticipate  that  $3.9  million  in  1991  ALS 
funding  will  be  devoted  to  Exxon-related  work. 

But  quite  apart  from  Exxon .  the  needs  of  the  Land  and 
Natural  Resources  Division  are  growing  exponentially  as  a 
result  of: 

-  New  legislation  and  regulations  involving  environmental 
laws  (e.g.,  Asbestos  Hazard  Emergency  Response  Act, 
Medical  Waste  Tracking  and  Ocean  Dumping  Acts;  not 
included  in  this  budget  are  resources  associated  with 
any  new  Clean  Air  Act) ; 

-  Burgeoning  workload  involving  Federal  facility 
litigation  (e.g.,  cleanup  of  Department  of  Energy 
nuclear  weapons  plants  and  Department  of  Defense 
installations) ; 

Counterclaims  pursuant  to  the  Comprehensive  Environmen¬ 
tal  Response,  Compensation,  and  Liability  Act  of  1980 
(CERCLA)  involving  Federal  agencies  (e.g.,  Defense, 
Energy)  when  the  agency  has  identified  private  parties 
who  may  have  contributed  to  pollution  at  the  site; 

-  Natural  resource  damage  claims  arising  from  the  recent 
spate  of  oil  spills,  and  other  referrals  from  Federal 
agencies; 

-  The  Administration's  initiatives  involving  "no  net 
loss"  of  the  Nation's  valuable  yet  diminishing 
wetlands. 

QUESTION:  This  additional  $6*6  million  amounts  to  an 
increase  of  over  37  percent.  Do  you  believe  you  can 
effectively  utilize  these  additional  resources? 

ANSWER:  Yes.  The  additional  resources  will  be  applied  to 
our  environmental  protection  program  and  be  used  to  do  two 
things  —  hire  47  new  people,  and  devote  an  additional 
$4.8  million  to  the  provision  of  Automated  Legal  Support 
(ALS)  services  to  manage  the  unit's  programs.  As  to  the 
whether  we  can  use  these  resources  effectively,  we  would 
have  you  note  that: 

i)  in _ recent _ years, _ we _ have _ received _ a _ surfeit  of 

application?  from  hlqhly-qualiiie^...<?andidates  seeking  jobs 
with  the  Division.  As  reported  in  TIME  magazine  just  last 
week  (March  12,  1990),  .  .attorneys  who  specialize  in 

environmental  law  have  become  some  of  the  most  sought 
after  professionals  in  the  U.S."  The  article  went  on  to 
characterize  the  recent  explosion  in  environmental  law  as 
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"unbelievable* .  This  same  explosion  of  interest  in 
environmental  law  has  resulted  in  a  bonanza  of 
applications  for  the  Land  and  Natural  Resources  Division. 
For  example,  over  500  highly  qualified  law  school  seniors 
and  judicial  law  clerks  applied  for  19  vacancies  in  our 
honors  program  last  year.  Similarly,  we  are  receiving,  on 
average,  75  resumes  each  week  whenever  we  advertise  a 
vacancy  for  an  experienced  attorney.  Thus,  we  are  in  the 
enviable  position  of  being  able  to  choose  among  the  best 
and  brightest  —  and  most  effective  —  lawyers  available. 
As  a  result,  we  do  not  expect  any  difficulty  filling  47 
new  positions  in  1991. 

2)  Adequate _ lltlgatien _ support _ vasHy _ increases  the 

effectiveness  cf-gyr...c.ag.e.  handling  In  .that  It  allows  us  tp 
st&££  fQE...maipr  cases,  in. a  gcstrefficjent  manner.  The 
balance  of  our  request,  $4.8  million,  will  be  used  for 
litigation  support  services.  Of  this  amount,  $3.9  million 
is  earmarked  for  Exxon-related  civil  case  development 
alone.  For  this  work,  we  have  already  identified  the 
tasks  to  be  performed,  engaged  a  qualified  contractor  and 
commenced  preliminary  assignments;  we  lack  only  the  funds 
to  go  forward  pro-actively  in  1991.  Failure  to  provide 
these  funds  would  cause  us  to  lose  valuable  momentum  in 
this  critical,  multi-million  dollar  case,  and 
fundamentally  impair  our  effectiveness  because  it  would 
force  us  to  delay  or  abandon  critical  case  preparation. 

QUESTION:  On  the  surface,  the  Exxon-Valdez  case  appears  to 
be  relatively  straightforward.  Why  do  you  believe  you 
will  require  $3.9  million  for  automated  litigation 
support? 

ANSWER:  The  Exxon-Valdez  case  will  actually  be  at  least 
two  cases  brought  by  the  United  States  against  Exxon 
Corporation  and  possibly  other  responsible  parties.  One 
case  is  a  criminal  action  arising  from  the  recent 
investigation  and  resulting  indictment  of  Exxon  and  a 
subsidiary  company  on  criminal  charges.  We  believe  we  have 
a  strong  case  against  Exxon  and  its  subsidiary,  but  we 
will  need  to  devote  considerable  resources  to  ensuring 
that  the  prosecution  is  successful.  The  automated 
litigation  support  is  necessary  because  the  investigation 
generated  a  large  volume  of  documents,  testimony,  and 
other  evidence  that  must  be  organized  in  an  easily 
retrievable  form.  Whether  we  prevail  will  depend,  in 
large  part,  on  our  ability  to  manage  and  present  this 
evidence  effectively.  This  capability  will  be 
particularly  crucial  in  sentencing,  since  the  size  of  the 
fine  we  obtain  will  depend  on  analysis  and  presentation  of 
a  large  volume  of  data  relating  to  economic  and  natural 
resource  damages  caused  by  the  spill. 

The  second  case  involves  a  host  of  potential  civil  claims 
which  can  be  grouped  into  four  discrete  areas: 

1)  Liability;  For  example,  was  Exxon  solely  responsible 
for  the  spill?  What,  if  any,  responsibility  did  ALEYESKA 
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and  Exxon  Shipping  Company  have?  Are  there  viable 
defenses  to  that  liability? 

2)  Civil  Penalty  Claims:  A  number  of  Federal  statutes 

provide  for  assessment  of  penalties,  e.g.,  the  Clean  Water 
Act,  the  Endangered  Species  Act,  and  the  Marine 
Sanctuaries  Protection  Act  provide  for  the  assessment  of 
penalties  when  resources  protected  under  these  acts  are 
damaged . 

3)  Cost  Recovery;  This  aspect  of  the  civil  case  concerns 
the  total  amount  of  money  the  Federal  Government  has 
already  spent  as  well  as  what  we  will  need  to  spend  in 
order  to  limit/contain  the  spill,  including  the  recovery 
of  all  legal  and  investigative  costs  incurred; 

4)  Natural  Resource  Damages:  What  is  the  extent  of  injury 
to  the  natural  resources  resulting  directly  and  indirectly 
from  the  spill,  both  immediate  and  residual,  and  how  can 
we  best  restore  or,  if  necessary,  replace  the  injured 
resources?  How  does  one  best  place  a  value  on  the 
thousands  of  birds,  fish  and  mammals  lost,  and  the  effect 
on  the  tourism  industry,  recreational  system,  commercial 
fishing  industry,  etc.?  As  one  might  suppose,  this  latter 
area  is  expected  to  be  particularly  contentious  and  has 
already  generated  both  a  battle  for  expert  witnesses  with 
esoteric  specialties  as  well  as  an  unprecedented  volume  of 
documents  given  the  ongoing  extensive  Natural  Resource 
Damage  Assessment  Process. 

Automated  litigation  support  services  will  be  required  for 
both  the  criminal  and  civil  cases. 

To  put  the  scope  of  our  request  in  perspective,  it  is 
perhaps  helpful  to  know  that  the  State  of  Alaska  has 
appropriated  a  war  chest  of  $40  million  to  fund  its  case 
against  Exxon  and  that  Exxon  has  expended  nearly  $2 
billion  so  far  in  cleanup  costs  and  has  retained  three  law 
firms  to  handle  the  case  on  its  behalf. 

This  litigation  is  expected  to  be  unprecedented  in  terms 
of:  1)  the  size  of  the  spill  (11  million  gallons);  2)  the 
ecological  vulnerability  of  the  unique,  pristine  and 
fragile  environment  affected;  3)  the  legal  issues  of  first 
impression  and  the  number  of  likely  legal  charges  to  be 
brought;  and,  4)  the  corresponding  vigorous  defenses 
raised  thereto  by  one  of  the  largest  legal  defense  teams 
ever  assembled  for  an  environmental  case.  Among  the  many 
necessary  tasks  that  must  be  undertaken  for  the  successful 
prosecution  of  the  civil  case  against  Exxon  are  the 
following: 

-  Processing  an  estimated  1  million  documents  for  the 
civil  case  with  an  average  document  length  of  5  pages, 
including  microfilming  and  coding  all  pages,  and 
subsequently  loading  them  into  the  Department's 
mainframe  computer. 
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Providing  contract  paralegal  teams,  including  a 
supervisor  and  three  paralegals  for  each  of  three  teams 
covering  cost  recovery,  liability  and  natural  resource 
damages. 

Establishing  a  full-text  database. 

Tracking  the  progress  of  an  estimated  150  private  civil 
claims  also  pending  against  Exxon  and  the  Federal 
Government.  These  private  suits  may  raise  legal  or 
factual  issues  which  bear  directly  on  the  affirmative 
Federal  case,  and  therefore  require  close  monitoring  on 
our  part. 

Assembling  and  monitoring  the  host  of  Freedom  of 
Information  Act  (FOIA)  requests  made  of  the  Department, 
the  Federal  trustee  agencies  (Interior,  Commerce  and 
Agriculture)  and  a  host  of  other  Federal  agencies 
involved  in  the  spill  cleanup  such  as  the  Navy,  Coast 
Guard,  Department  of  Transportation,  Federal  Emergency 
Management  Agency,  and  associated  support  such  as  the 
Environmental  Protection  Agency's  involvement  in 
restoration  of  the  injured  natural  resources. 
Coordination  of  the  FOIA  requests  is  essential  in  order 
to  prevent  duplication  of  effort  and  to  insure  that 
privileged  information  is  not  inadvertently  released. 


Thursday,  March  8, 1990. 
UNITED  STATES  ATTORNEYS 
WITNESSES 

JAMES  G.  RICHMOND,  UNITED  STATES  ATTORNEY  FOR  THE  NORTHERN 
DISTRICT  OF  INDIANA 

STANLEY  A.  TWARDY,  JR,  UNITED  STATES  ATTORNEY  FOR  THE  DISTRICT 
OF  CONNECTICUT 

LAURENCE  S.  McWHORTER,  DIRECTOR,  EXECUTIVE  OFFICE  FOR  UNITED 
STATES  ATTORNEYS 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR  BUDGET  STAFF 

Mr.  Smith.  Next  we  hear  testimony  on  the  U.S.  Attorneys. 
Testifying  on  behalf  of  the  U.S.  Attorneys  are  James  Richmond, 
U.S.  Attorney  for  the  Northern  District  of  Indiana,  Stanley  Twardy, 
U.S.  Attorney  for  Connecticut,  and  Laurence  McWhorter,  from  the 
Executive  Office  of  U.S.  Attorneys. 

The  U.S.  Attorneys  request  $628,095,000  for  fiscal  year  1991.  We 
will  insert  in  the  record  at  this  point  your  FY  1991  budget  justifica¬ 
tion. 

[The  justification  follows:] 
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Aiimimy  Geittial 


United  Statfi  Attorney 
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To  increase  and  intensify  federal  law  enforcement  efforts  against  white  collar  crime  with  particular  emphasis  on  the  following  areas: 
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1 1 shment s  and  Workload:  Accompl ishments  of  Up  Criminal  Litigation  program  are  presented  in  the  following  table: 
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of  surc-essfuJ  recovery  for  the  Oivernment .  Some  criminal  i  nvo;;t  iq.il  lorn;  c|o  no!  ronult  in  proaocul  ion,  yt*l  I  hes»* 
ign i f  icant  civil  recoveries.  Several  recent  examples  illustrate  this  f.icl  : 


In  the  Northern  District *of  Illinois,  the  li.S,  Attorney's  office  reached  a  settlement  with  Sunstrand.  This  settlement  Included  resolution  of 
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1991,  an  incrnaan  of  $3,053,000  in  ntctiury  for  thin  raguiraiaant .  Funding  for  thn  axacutivn  lavai 
•nployNi  pay  raina  in  coapiataly  abaorbad  in  both  yaarn. 
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Mr.  Smith.  Do  you  have  a  statement? 

Mr.  Richmond.  My  name  is  Jim  Richmond.  I  have  a  statement 
which  I  would  ask  be  made  part  of  the  record. 

Mr.  Smith.  All  right. 

Mr.  Richmond.  To  my  right  is  Mr.  Twardy,  and  to  my  left  is  Mr. 
McWhorter. 

Mr.  Smith.  We  welcome  each  of  you. 

Mr.  Richmond.  Let  me  make  a  few  brief  remarks,  then  I  would 
be  happy  to  take  your  questions. 

Mr.  Smith.  All  right. 

Mr.  Richmond.  First  of  all,  on  behalf  of  all  93  U.S.  Attorneys,  I 
would  like  to  thank  you  and  each  member  of  this  committee  and 
express  our  gratitude  for  the  support  you  have  shown  us  in  the 
hearings  this  year  and  in  last  year’s  budget,  and  for  the  additional 
positions  you  provided.  These  positions  from  1988  and  1989  brought 
with  them  added  responsibilities  on  our  part  to  effectively  manage 
these  positions. 


ANNUALIZATION  OF  1990  INCREASE 

Much  of  what  we  see  by  way  of  increase  in  budget,  in  effect, 
$71,800,000,  represents  an  annualization  of  those  increased  posi¬ 
tions. 

We  face  continuing  challenges  in  the  areas  of  drug  prosecutions, 
financial  institutions  fraud,  the  implementation  quickly  of  Project 
EAGLE,  the  intensification  of  our  efforts  against  organized  crime, 
both  traditional  and  emerging  groups,  and  the  continued  aggressive 
collection  of  debts  owed  to  the  United  States. 

With  that,  I  would  simply  open  it  up  for  questions. 

[The  statement  of  Mr.  Richmond  follows:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  JAMBS  0.  RICHMOND 
UNITED  STATES  ATTORNEY  NORTHERN  DISTRICT  OF  INDIANA 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COIMERCE,  JUSTICE,  AND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 

\ 

support  of  the  United  States  Attorneys.  Accompanying  me  are: 
Stanley  Twardy,  United  States  Attorney  for  the  District  of 
Connecticut,  and;  Laurence  McWhorter,  Director,  Executive  Office 
for  United  States  Attorneys. 

The  United  States  Attorneys,  who  are  the  principal 
litigators  on  behalf  of  the  United  States  Government,  are 
requesting  a  total  of  $628,095,000,  8,147  permanent  positions 
(including  3,753  Assistant  United  States  Attorneys)  and  7,854 
workyears  for  1991.  This  will:  (1)  Permit  drug  prosecutions  to 
increase  in  accordance  with  the  staffing  levels  provided  by  the 
Violent  Crime  Initiative  of  1989;*  (2)  Continue  resources  devoted 
exclusively  to  prosecution  of  financial  institution  fraud;  (3) 
Allow  transfer  of  funding  for  intensified  prosecution  of 
organized  crime;  (4)  Facilitate  rapid  movement  towards  an 
integrated  office  automation  approach  (Project  EAGLE)  and;  (5) 
Further  enable  an  aggressive  debt  collection  activity  in  the 
Department  of  Justice.  In  addition,  the  United  States  Attorneys 
will  be  reimbursed  $66,182,000  for  956  positions  (522  Assistant 
United  States  Attorneys)  and  800  workyears  associated  with  the 
Organized  Crime  Drug  Enforcement  Task  Forces. 


The  $628,095,000  request  represents  an  increase  of 
$109,231,000  ever  the  1990  enacted  level,  (which  was  reduced  by 
$6,697,000  for  sequestration).  The  majority  of  the  increase,  or 
$71,800,000,  is  for  annualization  (full  year  costs)  of  the  1,600 
positions  permitted  by  the  Violent  Crime  Initiative  this  year. 
While  this  increase  may  seem  high,  the  cost  of  a  new  Assistant 
United  States  Attorney  and  support  "pairing”  has  increased  by  20 
percent.  This  is  primarily  a  reflection  of  increased  salary  and 
benefits  costs,  as  well  as  prorated  costs  for  renovation  and 
construction  associated  with  housing  the  new  employees  and  the 
costs  of  changing  technology. 

In  1989  and  1990,  the  United  States  Attorneys  have  been 
extremely  fortunate  in  the  allocation  of  additional  prosecutorial 
resources.  Thus,  we  were  fairly  able  to  absorb  rising  costs  for 
personnel  and  benefits  and  certain  unanticipated  space  related 
and  litigation  costs  by  offsetting  the  increase.  However,  1991 
will  see  the  United  States  Attorneys  at  a  level  of  almost  9,000 
employees  (including  the  Organized  Crime  Drug  Enforcement  Task 
Forces),  representing  a  dramatic  increase  of  almost  50  percent 
in  staff  during  a  two  year  period,  and  that  increase  has  caught 
up  with  us.  The  1991  request  thus  seeks  to  sustain  the  attained 
level  of  staffing. 
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Of  the  1,600  violent  crime  positions  approved  in  1990,  1,375 
can  be  annualized  in  accordance  with  our  1991  request.  The 
remaining  225  positions  are  vacant  in  both  1990  and  1991  to 
absorb  the  sequestration  reduction  and  other  cost  increases. 

Role  of  the  United  States  Attorneys 

Within  each  of  the  94  Federal  districts  in  the  50  States, 
Guam,  the  Northern  Mariana  Islands,  Puerto  Rico  and  the  Virgin 
Islands,  the  United  States  Attorney  is  the  chief  law  enforcement 
representative  of  the  Attorney  General,  enforcing  Federal 
criminal  law  and  handling  most  of  the  civil  litigation  in  which 
the  United  States  is  involved.  It  is  our  mission  to  prosecute 
those  who  mock  our  nation’s  criminal  laws,  to  protect  the  public 
from  those  who  would  further  their  private  interests  at  the 
expense  of  the  general  welfare,  to  protect  the  legitimate  powers 
of  the  Federal  Government  from  those  who  would  usurp  such  powers, 
and  to  assert  affirmatively,  through  the  courts,  those  national 
policies  established  by  Congress,  the  Administration  and  the 
Attorney  General. 

We  function  as  an  integral  part  of  the  Federal  justice 
system,  which  must  be  viewed  in  total.  Our  efforts  are  in 
concert  with  those  of  the  investigative  agencies,  the  courts  and 
the  rest  of  the  executive  branch  of  government.  Any  particular 
emphasis  or  increased  resources  in  any  one  area  creates  a  ripple 
effect,  affecting  all  areas,  in  the  Federal  justice  system. 
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Drug  Prosecutions 

In  1989  and  1990,  the  United  States  Attorneys  have  received 
major  increases,  and  thus  have  been  able  to  devote  extensive 
resources  to  identify,  investigate  and  prosecute  controlled 
substance  violators.  While  all  districts  received  additional 
resources,  in  1990  -  those  designated  high  intensity  areas 
received  larger  increases  with  specifically  targeted  positions. 
Increased  resources  in  1989  have  already  led  to  greater  criminal 
filings.  Overall,  while  new  Assistant  United  States  Attorneys 
weren’t  even  aboard  for  the  full  year,  criminal  case  filings  for 
the  U.S.  Attorneys  still  increased  by  2,808  in  1989,  an  eight 
percent  gain.  Drug  related  filings  accounted  for  66  percent  of 
that  increase.  It  is  anticipated  in  1991  that  overall  case 
filings  will  again  increase  dramatically,  by  12  percent  or  more, 
because  of  the  resources  added  in  1990. 

Financial  Institution  Fraud 

Thirty-six  districts  were  allocated  additional  resources 
resulting  from  the  Financial  Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  (FIRREA).  As  of  February  15,  1990,  51  of 
118  FIRREA  Assistant  United  States  Attorneys  were  on-board,  and 
thirty  more  are  scheduled  to  enter-on-duty  through  April.  The 
United  States  Attorneys  are  intensifying  efforts  in 
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major  fraud,  money  laundering  and  insider  abuse  cases  affecting 
financial  institutions.  Based  on  General  Accounting  Office 
estimates,  fraud  played  a  key  role  in  the  collapse  of  80  percent 
of  failed  savings  and  loans. 

Again,  it  is  clear  that  over  a  two  to  three  year  period  case 
filings  will  increase  dramatically  consonant  with  the  intensified 
efforts,  and  result  in  greater  integrity  of  the  nation's 
financial  markets. 


Organized  crim*  Strike  Forces 

In  December  1989,  the  Organized  Crime  Strike  Forces  were 
integrated  into  twenty-two  United  States  Attorneys  districts. 

This  transition  has  moved  quickly  and  smoothly.  The  integrity  of 
the  Strike  Force  operation  has  been  ensured  through  the  creation 
of  distinct  Strike  Force  units  in  the  United  States  Attorneys' 
offices.  Further,  the  United  States  Attorneys  have  staffed  these 
organized  crime  positions  at  100  percent. 

Ultimately,  the  streamlined  procedures  with  which  the  Strike 
Force  units  will  investigate  and  prosecute  cases  under  the 
direction  of  the  United  States  Attorneys  will  improve  the 
efficiency  and  effectiveness  of  the  operations.  These  Strike 
Forces  will  expand  investigations  beyond  the  notion  of 
"traditional  organized  crime  families"  to  more  recently  formed  . 
entities,  such  as  motorcycle  gangs,  Asian  crime  operations,  and 
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the  violent  Jamaican  posses.  In  1990,  the  Criminal  Division  will 
reimburse  the  United  States  Attorneys  $9.6  million  for  the  Strike 
Force  efforts.  It  is  proposed  that  186  positions  and  $13.6 
million  be  transferred  for  the  full  year  in  1991. 


Project  EAGLE 


The  United  States  Attorneys  have  begun  to  acquire  and  use 
multiple  function  office  automation  equipment  under  Project 
EAGLE.  This  acquisition  is  undertaken  in  conjunction  with  the 
Tax  and  Criminal  Divisions  of  the  Department.  Project  EAGLE  has 
been  installed  in  the  Eastern  District  of  Pennsylvania  and  a.  good 
part  of  the  Executive  Office  for  United  States  Attorneys. 

However,  the  schedule  calls  for  implementation  in  a  total  of  53 
districts  by  the  end  of  1990.  All  of  the  remaining  districts  are 
scheduled  for  implementation  in  1991.  Existing  word  processing 
equipment  will  be  replaced,  and  Project  EAGLE  equipment  will  be 
used  for  word  processing,  electronic  mail,  automated  legal 
research,  electronic  phone  messaging  and  calendar,  and  data  base 
management.  Eventually,  each  employee  shall  have  a  personal 
computer  in  the  EAGLE  network.  The  1991  request  includes 
annualization  costs  for  the  25  EAGLE  positions  provided  in  1990. 
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A  $5,000,000  debt  collection  fund  was  provided  this  year  for 
enhancement  of  debt  collection  activity  in  the  Department . 

During  1989,  the  efforts  of  the  United  States  Attorneys  resulted 
in  the  recovery  of  $768,000,000  in  cash  and  property,  excluding 
forfeitures.  This  represents  a  26.5  percent  increase  from  the 
1988  figure  of  approximately  $607,000,000.  The  debt  collection 
fund  will  further  the  Department's  goal  to  increase  revenues  to 
the  Treasury  and  the  Victims  of  Crime  fund  by  intensifying 
efforts  to  extract  monies  owed  from  non-paying  debtors.  The 
money  will  be  used  for  training,  locating  debtors  and  their 
property,  and  paying  costs  to  sell  property  not  covered  by  sale 
proceeds.  The  Financial  Litigation  Staff  in  the  Executive  Office 
for  United  States  Attorneys  has  contacted  eligible  Department 
components,  advising  them  of  the  funds  availability  and 
instructing  them  regarding  formulation  of  requests  and  guidelines 
for  use  of  the  funds.  It  is  anticipated,  that  a  panel 
representing  all  eligible  components  will  participate  in  the 
allocation  process,  and  that  will  occur  in  late  March. 
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SUMMARY 

That  summarizes  the  major  efforts  •’ddressed  by  our  1991 
request.  The  United  States  Attorneys  are  committed  to 
prosecuting  those  individuals  and  entities  who  mock  our  nation's 
laws,  protect  the  public  and  return  a  feeling  of  safety  to  our 
streets.  Ensured  by  virtue  of  substantial  prosecutorial  resource 
increases  in  1989  and  1990,  we  are  now  better  staffed  to  meet 
this  challenge.  For  1991,  we  ask  only  that  our  request  to 
maintain  that  staffing  level  is  approved. 

I  appreciate  this  opportunity  to  present  the  United  States 
Attorneys'  budget  request  to  the  Subcommittee,  and  we  are  happy 
to  answer  any  questions. 
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1990  AND  1991  SEQUESTERS 

Mr.  Smith.  Now,  you  had  a  sequester. 

Mr.  Richmond.  That’s  correct. 

Ml  Smith.  It’s  $6.9  million,  is  that  right? 

Mr.  Richmond.  $6.7  million. 

Mr.  Smith.  $6.7  million.  It  appears  that  this  resulted  in  a  reduc¬ 
tion  both  in  your  1990  and  your  1991  budgets.  How  does  that 
happen? 

Mr.  McWhorter.  I  believe  the  sequester  for  this  year,  fiscal  year 

1990,  is  going  to  be  continued  in  fiscal  year  1991  as  a  $6.1  million 
sequester,  or  a  $6.1  million  decrease  in  the  budget  request. 

Mr.  Smith.  In  other  words,  because  you  had  to  take  the  reduction 
this  year,  your  base  for  1991  is  reduced.  Is  that  it? 

Mr.  McWhorter.  The  reduction  is  going  to  be  continued,  yes,  sir. 

Mr.  Smith.  That  means  you  have  a  double  sequester,  is  that  cor¬ 
rect? 

Mr.  McWhorter.  It  seems  that  way. 

Mr.  Smith.  Well,  with  a  sequester  quite  often  what  happens  is  an 
adjustments  taken  for  that  year  out  of  travel  or  another  category  to 
meet  the  sequester.  But  in  this  case  they’re  sayingJt’s  a  permanent 
adjustment  from  your  base.  That’s  the  way  it  came  out. 

Mr.  McWhorter.  I  think  that’s  how  it  came  out,  yes,  sir. 

Mr.  Smith.  Well,  I  noticed  there  are  some  items  that  were  in¬ 
creased.  When  we  were  working  on  the  FY  1989  budget,  we  got  $30 
million  more  for  U.S.  Attorneys.  Then  of  course  we  did  get  more 
because  you  needed  it  in  1990. 

Now,  generally  speaking,  what  is  proposed  is  level  funding  for 

1991,  and  it  seems  to  me  that  it  doesn’t  quite  come  out  as  level 
funding,  it  really  comes  out  on  the  net  as  a  kind  of  a  reduction, 
doesn’t  it,  in  your  program  activities? 

Mr.  McWhorter.  I  think  it  basically  means  that  the  225  work- 
years  that  we  are  not  able  to  staff  this  year,  we  are  not  going  to  be 
able  to  staff  the  next  year  either. 

impact  of  sequester 

Mr.  Smith.  Well,  to  handle  a  sequester  this  year,  what  did  you 
reduce? 

Mr.  Twardy.  Two  things  primarily:  We  didn’t  fill  the  225  posi¬ 
tions,  and  we  delayed  the  active  duty  days  of  some  of  the  new  posi¬ 
tions  that  were  allocated  under  the  act. 

Mr.  Smith.  So  that  means  that  then  you  carried  over  a  reduction 
of  225  positions. 

Mr.  Twardy.  That’s  correct. 

position  lapse 

Mr.  Smith.  And  how  do  you  delay  the  active  duty  dates  to  succes¬ 
sive  years? 

Mr.  Twardy.  The  active  duty  date  won’t  be  affected  by  next 
year’s  sequester.  In  other  words,  the  people  who  are  hired  this  year 
will  be  on  board  next  year  as  of  October  1,  1990. 

Mr.  Smith.  Well,  then  how  do  you  handle  a  delay  in  the  dates  for 
somebody  that  is  already  hired  for  this  year,  even  if  it’s  for  one 
week? 
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Mr.  McWhorter.  They  will  not  be  hired  this  year. 

Mr.  Smith.  In  addition  to  the  225  workyears,  there  are  other 
slots  that  are  not  being  filled? 

Mr.  McWhorter.  That  is  correct. 

Mr.  Smith.  All  right.  How  many  more  slots  are  not  being  filled? 
Mr.  Richmond.  Well,  the  225  represents  160  Assistant  U.S.  Attor¬ 
ney  positions,  and  the  balance  will  be  support.  So  out  of  the  rough¬ 
ly  800  workyears  we  got  last  year,  we  are  going  to  fill  640  of  them, 
if  my  mathematics  are  correct. 

Mr.  Smith.  So  that  is - 

Mr.  Richmond.  Delaying  the  entry  on  duty  of  these  people  this 
year  until  at  least  July  1,  which  is  not  really  that  big  a  delay  be¬ 
cause  of  the  background  investigations  required. 

Mr.  Smith.  Well,  I  know  when  you  put  somebody  on,  you  can’t 
delay  them  again  next  year,  you  have  to  have  reductions  in  filling 
slots. 

Mr.  Twardy.  But  with  the  budget  that  is  proposed,  Mr.  Chair¬ 
man,  that  won't  have  to  happen.  When  they  get  on  board,  it  would 
be  effective  for  the  last  quarter  of  the  fiscal  year,  which  starts  July 
1.  They  will  still  be  on  board  on  October  1  of  1990,  which  is  the 
beginning  of  the  fiscal  year  1991.  So  that  what  we  have  had  to  do 
this  year  will  carry  over  to  next  year,  the  decrease  of  225  work- 
years,  which  means  225  of  the  1,600  violent  crime  initiative  posi¬ 
tions  will  remain  vacant  for  all  of  1991. 

Mr.  Richmond.  What  we  are  asking  for  in  the  increase, 
$71,800,000  of  it  represents  annualization  of  the  cost  of  those 
people  that  we  are  going  to  bring  on  this  year.  So  in  the  1991 
budget,  that  matter  will  be - 

STAFFING  LEVEL  REDUCTION 

Mr.  Smith.  Are  you  saying  that  on  the  net,  your  reduction  below 
the  staffing  level  we  had  planned  for  1990  is  225  in  1991,  or  is  it 
some  additional? 

Mr.  Richmond.  No,  it's  225.  Of  that,  160  are  Assistant  U.S.  Attor¬ 
neys  and  the  balance  is  support  positions. 

SPACE  NEEDS 

Mr.  Smith.  Then  the  additional  money  comes  out  of  space,  furni¬ 
ture,  and  equipment.  But  when  you  have  an  increase  that  we 
thought  you  had  justified  last  year  for  1990.  I  mean  if  you  have 
more  people,  you’re  going  to  have  to  have  more  space,  equipment, 
and  so  on  and  so  forth. 

Mr.  Richmond.  Space  is  one  of  the  biggest  problems  we  are  going 
to  face,  but  we  are  going  to  face  the  space  and  equipment  problem 
continually  down  the  road  for  1991  and  1992  and  probably  in  1993. 

Mr.  Smith.  Did  we  give  you  too  much  space  and  equipment  for 
1990? 

Mr.  McWhorter.  No,  sir,  we  are  trying  to  buy  as  much  equip¬ 
ment,  do  as  much  renovation  to  existing  space,  and  acquire  new 
space  this  year,  so  that  we  will  be  able  to  pay  for  all  of  the  employ¬ 
ees  that  we  have  on  duty  to  start  next  fiscal  year. 
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Mr.  Smith.  So  the  net  effect  of  it  is  that  in  1991,  you  are  going  to 
have  225  less  people  plus  less  space  and  equipment  than  we  had 
planned  for  1990? 

Mr.  Richmond.  That  is  correct. 

Mr.  Twardy.  With  the  acquisition  of  these  positions,  the  lead 
time  we’re  talking  about  with  space,  from  the  time  we  start  to  talk 
to  GSA,  is  about  18  months  until  we  have  the  space.  Now,  if  you 
add  the  incremental  increases  that  we  had  in  positions  in  1988,  to¬ 
gether  with  the  1989  positions,  we  have  been  fortunate  enough  to 
have  almost  a  50  percent  increase  in  the  last  two  years. 

Now,  that  means  that  we  are  going  to  spend — almost  every  office 
in  the  country  is  going  to  have  to  be  enlarged.  Not  only  do  you 
have  the  18-month  lead  time,  you’ve  got  the  buildout  time,  you’ve 
got  the  new  phone  systems.  So  in  other  words,  we’re  going  to  be 
addressing - 


1990  SPACE  AND  EQUIPMENT  NEEDS 

Mr.  Smith.  Well,  didn’t  they  ask  us  for  more  space  and  equip¬ 
ment  for  1990  than  they  could  use? 

Mr.  McWhorter.  No,  sir.  No,  you  see,  in  1990  we  will  be  taking 
on  a  number  of  the  people  in  1990.  So  the  money  that  is  spent  for 
space  and  equipment  in  1990 - 

Mr.  Smith.  They  knew  that  when  they  asked  for  the  space  and 
equipment  in  1990,  didn’t  they?  Well,  then  did  they  ask  for  more 
than  they  could  use? 

Mr.  Twardy.  I  don't  believe  so,  because  we’re  going  to  need  it  for 
those  who  we  are  able  to  get  on  board. 

Mr.  McWhorter.  The  225  positions  that  we  are  not  able  to  fill 
this  year  is  because  we  don’t  have  the  money  to  pay  their  salaries, 
and  we  don’t  have  the  money  because  we  are  absorbing  $11.1  mil¬ 
lion  in  the  pay  increase  that  went  into  effect  in  January  and  the 
$6.7  million  sequester. 

Mr.  Smith.  Well,  it  seems  to  me  that  in  the  net  you're  going  to 
end  up  in  1991  with  less  than  we  had  programmed  for  you  in  1990. 

Mr.  McWhorter.  That’s  correct. 

Mr.  Smith.  So  you  are  losing  a  whole  year  plus  225  positions. 

Mr.  McWhorter.  That’s  correct. 

FILLING  NEW  POSITIONS 

Mr.  Smith.  Have  you  had  any  difficulty  in  filling  these  slots? 

Mr.  Richmond.  Not  at  all.  This  is  still  a  buyers  market  for  As¬ 
sistant  U.S.  Attorneys. 

Mr.  Smith.  And  supporting  personnel  too? 

Mr.  Richmond.  Well,  support  personnel,  it  varies,  you  know, 
you’re  faced  with  the  metropolitan  problems  that  you  are  always 
faced  with  in  the  major  metropolitan  districts.  The  grade  structure, 
et  cetera,  is  not  really  competitive  with  the  private  enterprise  side 
of  the  business.  So  you  constantly  have  that  problem  in  the  major 
metropolitan  areas. 

But  as  far  as  hiring  attorneys,  we  are  going  to  continue  to  hire 
the  same  high-quality  people  we  have  always  hired. 
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LENGTH  OF  HIRING  PROCESS 

Mr.  Smith.  How  long  does  it  take  from  the  time  you  know  you 
have  a  slot  until  you  really  get  somebody  sitting  at  the  desk? 

Mr.  Richmond.  It  is  a  function  of  how  fast  you  can  run  through 
the  interview  process  coupled  with  the  background  investigation 
done  by  the  FBI. 

Mr.  Smith.  That  is  my  question. 

Mr.  Richmond.  I  would  say  an  average  of  four,  three  to  five 
months,  in  that  range,  from  start  to  finish.  Granted  there  are  spe¬ 
cific  cases  where  you  can  elect  to  waive  the  background,  but  we 
aren’t  doing  that  in  these  situations. 

Mr.  Smith.  Well,  you  had  an  increase  or  two? 

Mr.  Richmond.  Yes,  sir. 

Mr.  Smith.  From  your  experience,  is  there  a  way  to  speed  it  up 
and  still  not  lose  somebody  you  want? 

Mr.  Richmond.  In  terms  of  the  way  we  deal  with  the  problem, 
meaning  the  U.S.  Attorney’s  office  and  the  executive  office,  no,  I 
don’t  think  so.  It’s  a  function  really  of  how  long  it  takes  to  do  the 
background,  and  those  vary  from  case  to  case  and  individual  to  in¬ 
dividual. 

Mr.  Smith.  So  the  FBI  does  that,  and  you  just  have  to  wait  until 
they  get  it  done? 

Mr.  Richmond.  If  you  elect  to  hire  people,  for  example,  who  have 
spent  substantial  periods  of  time  outside  the  United  States,  that  is 
going  to  increase  the  period  of  time  that  it  takes. 

Mr.  McWhorter.  Mr.  Chairman,  we  can  waive  the  background 
investigation  and  put  people  on  board  before  that  is  completed,  and 
we  often  do  and  assign  them  other  work.  So  the  background  inves¬ 
tigation  is  not  necessarily  the  cause  for  delaying  employment. 

Each  U  S.  Attorney  is  given  a  certain  budget,  and  to  the  extent 
that  he  has  salary  money  to  pay  the  lawyers,  they  can  basically  fill 

them  right  away.  This  year - 

Mr.  Smith.  There  is  plenty  of  work  that  doesn’t  require  a  back¬ 
ground  investigation  isn’t  there? 

Mr.  McWhorter.  There  is  plenty  of  work.  This  year  we  have  the 
additional  problem  of  acquiring  new  space  or  renovating  the  old 
space,  finding  a  place  to  put  these  people.  And  that  is  the  cause  of 
some  of  the  delay.  Some  U.S.  Attorneys  don’t  want  to  hire  an  As¬ 
sistant  U.S.  Attorney  and  stick  them  in  the  closet  or  the  library, 
although  a  lot  of  them  do  because  there  is  a  lot  of  work  out  there. 

HIRING  DEIAYS 

Mr.  Smith  Did  you  have  something  you  wanted  to  add? 

Mr.  Twardv.  I  just  wanted  to  say  with  regard  to  the  delay,  often 
for  an  attorney  leaving  private  practice — and  I  think  most  U.S  At* 
torneys  hire  people  with  at  least  some  legal  experience,  if  not  expe¬ 
rience  as  prosecutors  from  private  practice  The  delay  is  the  time 
period  that  they  need  to  give  notice  to  their  employers  or  to  take  a 
vacation  before  they  start. 

I  have  had  situations  where  we  have  known  we  could  get  some 
body  on  quickly  and  they  would  want  two  to  three  months  anyway. 

With  regard  to  the  new  positions  that  Congress  gave  us  for  this 
year,  this  fiscal  year,  I  think  most  U.S.  Attorneys  were  ready  as 
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soon  as  the  allocations  came  out.  We  were  notified  of  them  a  few 
weeks  ago.  We  made  offers  then  and  there,  and  when  I  got  my  allo¬ 
cation,  by  that  afternoon  I  had  filled  five  of  the  six  new  positions 
we  had  gotten  in  Connecticut.  Frankly,  I  am  just  holding  back  on 
the  sixth  myself  to  see  if  there  is  a  Supreme  Court  law  clerk  or 
someone  like  that  who  might  come  down  the  road  in  the  next  few 
months. 


BACKGROUND  TURN  DOWNS 

Mr.  Smith.  Are  there  very  many  getting  turned  down? 

Mr.  Twardy.  Oh,  yes. 

Mr.  Smith.  No,  I  mean  that  you  want. 

Mr.  Twardy.  Oh.  Oh,  I’m  sorry. 

Mr.  Smith.  That  have  gone  through  the  investigations  and  so 
forth? 

Mr.  Twardy.  Oh,  no.  Not  after  the  investigations.  I  think  in  my 
office,  and  I  think  most  U.S.  Attorneys  offices  are  like  this,  the 
screening  process  is  relatively  severe,  that  there  are  interviews 
with  supervisory  assistants,  with  line  assistants,  and  you  make 
phone  calls  to  references  and  the  like.  You  can  find  out  pretty 
quickly  those  who - 

Mr.  Smith.  So  what  you're  saying  is  if  you  had  waived,  you 
would  end  up  with  essentially  the  same  number  of  people. 

Mr.  Twardy.  That's  correct. 

But  as  Mr.  McWhorter  says,  you're  a  little  bit  reluctant,  without 
that  Final  imprimatur,  to  put  somebody  in  the  middle  of  an  inten¬ 
sive  drug  type  of  case. 

Mr.  Smith.  Yes. 

Mr.  Early. 


LEVEL  BUDGET  REQUEST 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

I  have  listened  to  the  testimony.  You  know,  we  have  had  these 
big  increases  because  of  all  the  horror  stories  that  were  coming  out 
of  the  U.S.  Attorney’s  office  about  attorneys  being  underpaid, 
which  I  think  they  still  are;  about  how  you  weren’t  prosecuting 
some  drug  cases  because  you  were  understaffed;  about  how  you 
weren’t  prosecuting  some  embezzlements,  sometimes  you  weren’t 
going  in  until  the  amount  involved  was  over  $100,000.  Those  were 
the  worst  stories. 

But  I’ve  listened,  Mr.  Smith,  and  I  want  to  pursue  that  because 
I've  concluded  that  there  really  isn’t  enough  money  in  this  budget 
to  fund  the  positions  and  the  work-years  that  you  show. 

Let  me  ask  you  a  specific  question.  The  1991  budget  request  does 
not  propose  any  new  positions  or  additional  work-years  over  the 
1991  base.  Is  that  accurate? 

Mr.  Richmond.  Yes,  sir. 

Mr.  Early.  The  increase  for  the  U.S.  Attorneys  covers  just  the 
mandatories,  the  annualization  for  the  1990  increases  and  reflects 
the  transfer  of  the  strike  forces  to  the  U.S.  Attorney’s  office, 
doesn’t  it? 

Mr.  Richmond.  That’s  correct. 

Mr.  McWhorter.  That's  correct. 
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ORGANIZED  CRIME  DRUG  ENFORCEMENT  POSITION  INCREASE 

Mr.  Early.  I  mean,  we  have  a  rhetorical  attack  on  crime.  We  are 
talking  about  it,  but  we’re  not  doing  anything  about  it. 

Mr.  Richmond.  Well,  to  assimilate,  train,  and  activate  a  50-per- 
cent  increase  in  resources  takes  a  substantial  period  of  time  to  do 
it  and  maintain  the  quality  of  the  people.  In  addition  to  that,  there 
is  a  request  in  1991  for  an  increase  of - 

Mr.  McWhorter.  297  positions. 

Mr.  Richmond  [continuing].  297  positions  for  the  Organized  Crime 
Drug  Enforcement  Task  Force  program. 

Mr.  Early.  Well,  you  take  them  away  from  somewhere  else  to 
get - 

Mr.  Richmond.  These  are  new  positions.  Those  are  new  positions. 

1990  PAY  ABSORPTION 

Mr.  Early.  But  the  money  to  fund  them,  we  don’t  have  a  dime 
over  the  1991  base. 

How  much  did  the  1990  pay  raise  cost  the  U.S.  Attorney’s  office? 

Mr.  McWhorter.  $11.1  million. 

Mr.  Early.  And  how  much  of  that  had  to  be  absorbed? 

Mr.  McWhorter.  $11.1  million  in  1990.  In  1991,  this  pay  raise  is 
in  the  request. 

[Laughter.] 

[The  information  follows:] 

Pay  Raise  Costs 

In  1990,  the  U.S.  Attorneys  absortion  costs  totalled  $11.1  million  for  the  1990  pay 
raise  for  75  percent  of  the  year.  This  amount  reflects  the  cost  of  the  3.6  percent  pay 
increase  for  general  schedule  employees,  the  Senior  Executive  Service  and  Execu¬ 
tive  Level  pay  raises  for  the  U.S.  Attorneys  and  Assistant  U.S.  Attorneys.  The  1991 
request  includes  $13.2  million  to  cover  the  full-year  cost  of  the  1990  general  sched¬ 
ule  pay  raise  only. 

In  addition,  the  1991  request  includes  $4.8  million  for  the  3.5  percent  general 
schedule  pay  raise  proposed  by  the  Administration  for  1991.  This  amount  represents 
a  50-percent  absorption  for  75  percent  of  the  year. 

1990  SEQUESTER 

Mr.  early.  Of  the  $6.69  million  sequestered  in  1990,  how  much 
had  to  be  absorbed? 

Mr.  McWhorter.  All  of  it. 

Mr.  Early.  All  of  it?  And,  that  was  money  we  didn’t  give  you. 

Mr.  Richmond,  I  am  really  impressed  with  your  background.  I 
read  your  bio;  it  says  that  you  were  an  IRS  agent. 

Mr.  Richmond.  That’s  correct. 

Mr.  Early.  And  an  FBI  agent.  And  now  you  are  an - 

Mr.  Richmond.  An  Assistant  U.S.  Attorney  and  now  the  U.S.  At¬ 
torney. 

Mr.  Early.  Personally  I  think  you  catch  more  criminals,  espe¬ 
cially  in  the  drug  field,  with  a  pencil  than  with  a  Texas  Ranger. 

[Laughter.] 
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FINANCIAL  INVESTIGATORS 

Mr.  Early.  It’s  crazy  what  we're  not  doing.  I  think  the  U.S.  At¬ 
torney’s  office  could  generate  more  money  from  drug  cases  in 
Miami  if  you  had  the  war  declared  with  accountants  and  people 
with  that  type  of  background. 

Mr.  Richmond.  Well,  there  is  no  question  that  the  IRS  and  their 
agents  are  an  integral  part  of  this  program.  They  certainly  have 
special  investigative  skills  that  they  bring  to  the  war  on  drugs  that 
are  valuable,  particularly  in  the  area  of  historical  investigations. 
We  are  going  to  take  help  from  wherever  we  can  get  it. 

Mr.  Early.  Well,  we  are  going  to  get  hack  to  that.  But,  you  are 
not  here  to  defend  a  budget,  which  I  think  is  sort  of  a  little  fib.  For 
the  record,  I  want  you  to  tell  me  how  many  positions  were  not 
filled  in  1990.  I  also  want  you  to  tell  us  what  the  acquisition  of 
equipment  and  space  was  that  was  deferred.  And  I  want  to  know  if 
there  were  any  costs  associated  with  the  transfer  of  the  organized 
crime  task  force  from  the  Criminal  Division  to  the  U.S.  Attorney’s 
office  that  had  to  be  absorbed?  You  say  they  were  all  absorbed; 
right? 

Mr.  Richmond.  Correct. 

Mr.  McWhorter.  No,  we  did  not  absorb  the  costs  of  the  orga¬ 
nized  crime  merger,  however,  we  added  about  46  positions  to  that. 
[The  information  follows:] 

1990  Unfilled  Positions 

Of  the  7,961  positions  authorized  in  1990,  160  Assistant  United  States  Attorney 
positions  and  65  support  will  not  be  filled,  a  total  of  225  positions. 

FINANCIAL  INVESTIGATIONS 

Mr.  Early.  There  was  a  four-day  series  in  a  Miami  paper  about 
the  money-laundering  going  on  and  how  much  money  the  drug 
traffickers  had.  It  actually  estimated  it  from  billions  to  maybe  a 
trillion  dollars.  You  know,  it’s  so  seldom  that  reporters  are  right.  I 
mean  when  they’re  right  we  should  put  it  on  the  record  and  say  it. 
[Laughter.] 

Mr.  Early.  Wouldn’t  you  do  a  lot  with  more  accountants  and 
similar  kinds  of  personnel? 

Mr.  Richmond.  Well,  there  are  numerous  tools  that  we  have  to 
attack  the  problem.  Historically,  when  you  get  into  financial  inves¬ 
tigations,  with  financial  investigators,  if  that’s  what  you  want  to 
call  the  accountants,  it  is  very  valuable  to  you.  In  tracing  the  laun¬ 
dering  of  funds,  the  financial  investigator  is  of  extreme  importance. 

That  is  opposed  to  the  proactive  approach  of  dealing  with  ongo¬ 
ing,  day-to-day  criminal  enterprise  operations  which  lend  them¬ 
selves  more  readily  to  the  traditional  investigative  techniques  of 
the  Drug  Enforcement  Administration  and  the  Federal  Bureau  of 
Investigation. 

But  there  is  no  question,  I  think,  and  it’s  not  just  in  the  area  of 
the  war  on  drugs,  in  the  area  of  white-collar  crime  and  public  cor¬ 
ruption,  there  is  a  shortage  of  accountants.  We  see  it  day  to  day  as 
U.S.  Attorneys,  we  hear  about  it.  Those  are  precious  resources  to 
us. 
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FINANCIAL  INSTITUTION  FRAUD 

Mr.  Early.  We  had  the  Attorney  General  testify  this  morning, 
Mr.  Richmond,  and  the  question  was  raised  by  the  committee  that 
the  Savings  and  Loans’  are  going  to  cost  us  $350  billion  to  $500  bil¬ 
lion.  If  we  had  given  you  double  this  budget  and  put  it  all  into  that 
two  years  ago,  you  would  have  saved  enormous  sums  of  money  be¬ 
cause  you  would  have  detected  the  problems  early  and  you  would 
have  prevented  an  awful  lot  of  the  fraud.  That  is  what  he  acknowl¬ 
edged. 

Mr.  Richmond.  Well,  he  is  correct.  We  talked  last  year,  when  I 
was  up  here,  about  the  S&L  situation  and  what  we  thought  we 
could  recover  from  that  program.  It  is  clear  that  these  crimes  are 
of  such  magnitude  and  of  such  a  nature  and  the  funds  have  been  so 
dissipated  that  I  don’t  know  that  you  are  ever  going  to  be  able  to 
quantify  the  actual  recovery  in  dollars. 

Mr.  Early.  No.  But  the  taxpayers,  everyone,  wants  to  say  “less 
Government,  less  Government.’’  And  in  law  enforcement,  there 
should  be  a  lot  more  Government  because  from  the  economic  side 
it  would  save  us  money. 

Your  offices  are  underfunded,  and  you  come  in  and  defend  a 
budget  that  doesn’t  give  you  the  tools  to  do  the  job,  never  mind  get¬ 
ting  into  the  issue  of  what  the  U.S.  Attorneys  could  leave  and 
make  in  the  private  sector. 

Mr.  Richmond.  Speaking  as  an  individual  who  has  been  em¬ 
ployed  by  the  Department  of  Justice  three  different  times  in  his 
life,  it’s  kind  of  hard  to  leave. 

[Laughter.] 

Mr.  Early.  Some  of  us  get  on  that  and  talk  about  leaving. 

[Laughter.] 


PROJECT  EAGLE 

Mr.  Early.  How  about  project  EAGLE?  Now,  if  we  approve  the  $6 
million  requested,  and  the  chairman  usually  approves  the  money 
for  automation,  will  every  attorney  and  assistant  attorney  in  your 
office  have  a  computer? 

Mr.  Twardy.  It’s  projected  in  fiscal  year  1990,  the  year  that  we 
are  currently  in,  53  of  the  93  U.S.  Attorney  offices  will  be  outfitted 
with  the  EAGLE. 

Mr.  Early.  So  the  answer  is  “No’’? 

Mr.  Twardy.  Well,  the  money  for  1991,  which  is  the  budget  we 
are  talking  about,  would  hopefully  cover  that. 

Mr.  Early.  Now,  wait  a  minute.  Wait  a  minute,  Mr.  Twardy.  It 
covers  53  of  the  93  offices.  That  means  40  don’t  have  it;  right? 

Mr.  Twardy.  Forty  won’t  have  it  in  1991. 

Mr.  Early.  Okay. 

Mr.  Twardy.  Okay,  at  the  end  of  this  year  there  are  40  offices 
who  will  not  have  EAGLE  computers.  There  is  more  money  in  the 
fiscal  year  1991  budget — I  think  $23  million  is  what  the  Depart¬ 
ment  asks  for — that  hopefully  will  cover  the  remaining  40  offices. 

Mr.  Early.  Tn  this  budget? 

Mr.  Twardy.  In  this  budget.  Yes. 

Mr.  McWhorter.  For  1991.  During  1991. 
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Mr.  Twardy.  That’s  right.  So  it’s  our  hope— the  big  problem  we 
are  having  is  getting  the  space.  Offices  are  expanding.  We  are  look¬ 
ing,  for  example,  in  New  Haven,  to  move  into  different  office  space. 
For  us  to  go  ahead  and  get  EAGLE  with  all  the  computer  line 
hookups  and  the  like  put  in,  cables  and  the  like,  would  not  be  cost 
efficient  because  when  we  moved  in  the  next  year  or  so,  it  would 
all  have  to  be  moved  again.  That  is  one  of  the  largest  expenses 
with  EAGLE,  the  cabling  of  it. 

SPACE  AND  FACILITIES 

Mr.  Early.  Again,  if  I  could  refer  to  one  of  your  responses  to  the 
chairman,  you  say  move  from  space  to  space.  You  don’t  even  have 
space  in  the  U.S.  Attorney’s  office  for  all  your  people  now,  basical- 

ly- 

Mr.  Twardy.  That’s  correct. 

Mr.  Early.  So  we’re  not  moving  from  space,  we  are  finally  going 
to  give  some  people  space. 

Mr.  Twardy.  That’s  correct. 

PROJECT  EAGLE  EFFECTIVENESS 

Mr.  Early.  What  is  your  personal  impression  of  the  EAGLE 
system? 

Mr.  Twardy.  Well,  I  think  it’s  wonderful.  For  example,  in  Con¬ 
necticut  we  have  three  different  offices.  Our  main  office  is  in  New 
Haven  and  we  have  offices  in  Hartford  and  Bridgeport.  EAGLE 
will  enable  us  to  communicate  among  the  various  offices,  which 
will  save  us  a  lot  of  time  for  the  attorneys  traveling  back  and  forth, 
filing  the  documents,  and  the  ability  to  hook  up  with  the  JURIS, 
LEXUS  and  WESLAW  legal  research  systems.  To  enable  attorneys 
to  do  research  at  their  desks,  I  think,  will  be  of  invaluable  assist¬ 
ance. 

I  think  one  of  the  ways  you  can  look  at  it,  the  whole  concept  of 
the  personal  computers  and  EAGLE  is  reflected  in  the  3,100  new 
positions  that  the  U.S.  Attorneys  offices  have  gotten  over  the  last 
two  years,  1,700  of  those  have  gone  to  fill  Assistant  U.S.  Attorneys, 
positions,  which  is  about  55  percent,  if  my  math  is  correct,  of  the 
new  positions.  In  the  past,  we  had  only  2,700  out  of  6,000  positions 
that  were  attorney  positions,  or  45  percent. 

So  you  can  see  by  the  advent  of  the  computer  world  and  getting 
us  up  to  the  20th  century,  we  are  able  to  be  attorney-intensive. 

Mr.  Early.  Oh,  I  would  take  one  computer  to  ten  lawyers  any 
day. 

[Laughter.] 

Mr.  Smith.  Don’t  go  that  far  now. 

[Laughter.] 

Mr.  Early.  Mr.  Twardy,  you  have  an  interesting  resume,  too. 
Mr.  Richmond,  you  were  with  the  IRS.  And  you  spent  some  time 

with  Senator  Weicker.  I  mean  that  is  extra - 

[Laughter.] 

Mr.  Richmond.  Extra-hazardous  duty. 

[Laughter.] 
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STRIKE  FORCE — ATTORNEY  PAY  ADJUSTMENTS 

Mr.  Early.  I  understand  some  of  the  strike  force  attorneys  were 
allowed  favorable  pay  adjustments  upon  transfers  to  the  U.S.  At¬ 
torney’s  office.  How  much  did  those  adjustments  cost  in  1990,  and 
who  covered  it? 

Mr.  McWhorter.  They  came  out  of  the  U.S.  Attorney’s  budget, 
and  I  am  not  sure.  It  was  an  average  of  about  $8,000  per  year  pay 
increase  for  the  strike  force  lawyers. 

Mr.  Early.  And  was  that  compensation  offered  to  the  regular 
U.S.  Attorneys  that  were  there  before  they  transferred  back? 

Mr.  McWhorter.  It  made  them  comparable  to  the  assistants  who 
were  already  there,  and  it  cost  the  U.S.  Attorney’s  appropriation. 

Mr.  Early.  And  did  any  of  that  cost  have  to  be  absorbed? 

Mr.  McWhorter.  Yes,  sir. 

Mr.  Early.  How  much? 

Mr.  McWhorter.  All  of  it. 

Mr.  Early.  For  the  record,  give  us  the  annualization  costs  for 
those  adjustments  in  1991  and  the  total  annualization  costs  in  the 
1991  request. 

[The  information  follows:] 

STRIKE  FORCE  PAY  ABSORPTIONS 

The  total  cost  in  1990  of  the  Organized  Crime  and  Racketeering  Strike  Force  at¬ 
torney  pay  adjustments  is  approximately  $825,000,  of  which  $660,000  is  for  salaries 
and  $165,000  is  for  benefits.  In  1991,  the  annualized  costs  of  the  1990  pay  adjust¬ 
ments  will  total  $1,063,000,  of  which  $850,000  will  go  toward  direct  salaries  and 
$213,000  for  benefits.  The  U.S.  Attorneys  will  absorb  the  entire  cost  of  this  adjust¬ 
ment  in  both  1990  and  1991.  In  the  1991  request  the  proposed  3.5  percent  pay  raise 
for  Strike  Force  personnel  is  included  in  the  regular  budget  request. 

FINANCIAL  INVESTIGATORS 

Mr.  Early.  Mr.  Chairman,  I  would  like  to  come  back  for  addi¬ 
tional  questions. 

Mr.  Smith.  Yes.  Go  ahead,  Mr.  Early. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

On  recruitment  have  you  got  many  accountant-lawyer  types?  Is 
there  any  problem  in  recruiting?  I  forget  what  you  call  them.  I  call 
them  accountants. 

Mr.  Richmond.  Financial  investigators. 

Mr.  Early.  Yes. 

Mr.  Richmond.  That  is  really  not  what  we  are  looking  for.  What 
we  are  looking  for  are  people  who  can  understand  what  the  investi¬ 
gators  do.  I  mean  the  real  financial  investigation  is  going  to  be 
done  by  the  IRS  or  by  special  agents  with  the  FBI  who  have  an 
accounting  background.  I  think  most  assistants  today  that  you  hire, 
that  have  had  any  kind  of  private  practice  experience,  have  a  facil¬ 
ity  to  understand  what  is  needed  in  terms  of  the  financial  and  ac¬ 
counting  background  to  deal  with  these  kind  of  financial  fraud 
cases. 

Mr.  McWhorter.  One  thing  that  we  did  in  the  financial  fraud 
bill  that  you  passed  last  year,  we  did  ask  for  20  financial  investiga¬ 
tors  for  U.S.  Attorneys,  and  they  are  being  hired  now.  The  U.S.  At¬ 
torneys  do  depend  on  the  regular  investigative  agencies  primarily, 
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but  we  did  seek  and  are  hiring  20  of  these  in  the  major  U.S.  Attor¬ 
neys  offices. 

Mr.  Early.  When  you  say  they’re  being  hired  now,  Mr. 
McWhorter,  why  aren’t  they  hired? 

Mr.  McWhorter.  Well,  some  of  them  are  on-board. 

Mr.  Early.  Why  don't  you  provide  for  the  record  how  many  you 
have  hired,  and  why  they  aren’t  all  on  board  now? 

Mr.  McWhorter.  Okay. 

[The  information  follows:] 

Financial  Investigators  On-Board 

At  the  present  time,  we  have  managed  to  bring  on-board  two  financial  account¬ 
ants  and  have  recruitment  actions  under  way  to  hire  the  majority  of  the  remaining 
positions.  Since  these  kinds  of  positions  are  new  to  the  U.S.  Attorneys  organization, 
it  has  taken  more  time  than  previously  anticipated.  Once  the  vacancies  have  been 
announced,  it  often  takes  a  couple  of  months  to  compile  a  list  of  qualified  appli¬ 
cants,  to  interview  these  applicants,  and  to  conduct  security  clearances. 

MODULAR  COST — NEW  ASSISTANT  U.S.  ATTORNEYS 

Mr.  Early.  What  is  the  present  average  annual  cost  of  bringing 
on  a  new  Assistant  U.S.  Attorney? 

Mr.  McWhorter.  The  modular  cost  is  about  $152,000  on  an 
annual  basis  for  an  Assistant  U.S.  Attorney  with  secretarial  or 
paralegal  support.  It’s  about  $152,000  a  year. 

Mr.  Early.  And  how  does  that  compare  to  previous  years? 

Mr.  McWhorter.  It  has  gone  up  recently. 

Mr.  Early.  For  the  record,  would  you,  tell  us  what  the  average 
cost  will  be  in  1991? 

[The  information  follows:] 


Unit*.  48  Attorney* 
Nodular  cost  ror  New  1991  Position* 
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CASE  DECLINATIONS 

Mr.  Early.  What  can  you  tell  us,  Mr.  Richmond,  about  the  situa¬ 
tions  where  you  weren't  prosecuting  cocaine  cases  in  some  States 
unless  certain  amounts  were  involved? 

Mr.  Richmond.  Well,  I  think,  overall,  we're  doing  better.  We  had, 
bearing  in  mind  the  lead  time  to  get  assistants  from  the  drug  bill 
of  1988  on-board,  an  8-percent  increase  in  criminal  filings  this  past 
year.  Of  that,  roughly  two-thirds  are  in  the  area  of  narcotics. 

We  have  on-board  53  of  the  financial  fraud  task  force  lawyers, 
and  we  anticipate  we  will  have  another  30  on  board  by  the  end  of 
April. 


PRISONER  DETENTION 

Mr.  Early.  I  have  also  noticed,  as  has  the  chairman  and  he 
always  brings  it  out,  it's  not  just  U.S.  Attorneys,  it's  all  the  support 
personnel.  The  Marshals  Office  is  underfunded. 

I  saw  something  in  the  paper  the  other  day  which  I  will  bring  up 
when  the  Marshals  Office  testifies,  one  marshal  for  ten  prisoners. 

In  Massachusetts  we  have  no  facility,  so  we  have  to  have  a  mar¬ 
shal  all  the  way  down  to  Danbury,  where  we're  holding  the  inmate. 
That  is  a  tremendous  expense  that  really  isn’t  productive,  and  we 
should  be  making  changes  in  that. 

Mr.  Twardy.  The  same  thing  is  true  in  Rhode  Island.  Rhode 
Island  is  sending  their  people  down  to  Hartford  and  Danbury. 

Mr.DwYER.  I  was  afraid  you  were  going  to  say  in  Connecticut - 

[Laughter.] 

Mr.  Early.  Where  does  Rhode  Island  send  them? 

Mr.  Twardy.  Down  to  Hartford  and  Danbury. 

Mr.  Early.  Danbury. 

Mr.  Twardy.  Yes. 

Mr.  Early.  All  right. 

Mr.  Richmond,  I  have  concerns  about  your  statement  on  the  first 
page,  number  3,  “Allow  transfer  of  funding  for  intensified  prosecu¬ 
tion  of  organized  crime.''  I  think  that  is  the  suggestion  for  auton¬ 
omy  for  a  2  percent  transfer  from  Department  to  Department? 

Mr.  Richmond.  Well,  I  think  what  we  refer  to  is  the  transfer  of 
the  strike  force  funds  to  the  U.S.  Attorneys  account. 

ATTORNEY  GENERAL  TRANSFER  AUTHORITY 

Mr.  Early.  But  isn't  the  U.S.  Attorney’s  office  filing  or  proposing 
legislation  for  a  2  percent  transfer  authority  that  excludes  all  over¬ 
sight  that  presently  exists?  What  are  we  doing? 

Mr.  Roper.  My  name  is  Mike  Roper. 

Yes,  the  Administration  has  requested  on  behalf  of  the  Attorney 
General  a  general  transfer  authority  of  2  percent  from  any  appro¬ 
priation.  Similarly  gaining  appropriation  could  gain  no  more  than  2 
percent.  But  I  believe  there  would  be  notification  through  the 
normal  reprogramming  process  of  the  committees. 

Mr.  Early.  Just  notification,  not  approval,  though? 

Mr.  Roper.  Correct.  It  would  be  notification. 

Mr.  Early.  Well,  you  know,  it  hasn't  passed  in  the  past,  and 
we're  not  going  to  pass  it  now. 
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So  what  is  the  difference  in  your  statement,  then,  Mr.  Richmond, 
since  you  were  not  referring  to  that?  What  are  you  speaking  about, 
a  transfer  of  funding  for  intensified  prosecution  of  organized 
crime? 


STRIKE  FORCE  MERGER 

Mr.  Richmond.  The  increase  in  resources  that  we  have  as  a 
result  of  the  merger  of  the  strike  forces. 

Mr.  Early.  That  is  just - 

Mr.  Richmond.  This  budget  will  now  formalize  that  because  we 
will  now  pay  for  those  186  positions  out  of  our  budget  as  Assistant 
U.S.  Attorneys  and  related  support  people. 

ATTORNEY  EXIT  SALARIES 

Mr.  Early.  Okay.  Would  you,  Mr.  McWhorter,  supply  for  the 
record  the  last  three  or  four  people  who  have  left  your  office,  and 
what  type  of  salaries  they  moved  on  to? 

Mr.  McWhorter.  Yes,  sir.  I  would  be  happy  to. 

[The  information  follows:] 

Attorney  Exit  Salaries 

Three  out  of  the  last  four  attorneys  who  left  employment  were  able  to  substantial¬ 
ly  improve  their  annual  incomes.  One  attorney  went  from  an  annual  salary  of 
$63,000  to  become  a  senior  associate  in  a  private  law  firm  with  a  starting  salary  of 
$85,000  and  a  promise  that  after  one  year  he  would  make  partner  and  enjoy  an 
annual  income  of  over  $100,000.  A  second  attorney’s  salary  rose  from  $67,000  to 
$75,000  with  the  promise  that  after  one  year  his  salary  would  exeed  $95,000.  A  third 
attorney's  salary  went  from  $75,000  to  $85,000  with  the  promise  that  his  income 
would  exceed  $100,000  after  a  year.  The  fourth  attorney  went  into  solo  practice  and 
made  approximately  the  same  income  during  the  first  year  of  his  practice  as  he  was 
making  when  he  left  the  U.S.  Attorneys  employment. 

Mr.  Early.  Thank  you  very  much,  Mr.  Chairman. 

STRIKE  FORCE  MERGER 

Of  the  strike  forces,  what  percentage  did  not  transfer  to  the  U.S. 
Attorneys? 

Mr.  Richmond.  All  but  two,  I  think. 

Mr.  Early.  Virtually  all? 

Mr.  Richmond.  Transferred,  yes.  Those  were  ones  that  had  resi¬ 
dency  problems,  and  since  they  did  not  reside  within  the  district  to 
which  they  would  be  appointed  as  an  assistant,  they  remained  as 
special  attorneys  with  the  Department  of  Justice,  assigned  in  the 
organized  crime  section  but  in  fact  still  working  in  that  strike  force 
under  the  control  of  the  U.S.  Attorney. 

Mr.  Early.  What  is  the  long-term  impact  of  having  permitted 
this? 

Mr.  Richmond.  The  merger? 

Mr.  Early.  Yes. 

Mr.  Richmond.  There  are  several  long-term  effects  of  this,  the 
first  of  which  will  be  better,  I  think,  supervision,  more  aggressive 
prosecution  because  the  Criminal  Division  has  never  been  able  to 
fund  those  positions  100  percent.  They  never  had  the  authorized 
complement  on  board.  That  is  now  the  case.  In  fact,  there  are  now 
more  lawyers  because  of  the  augmentation  of  the  organized  crime 
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section  by  the  Attorney  General  last  year.  There  are  actually  more 
lawyers  involved  in  the  organized  crime  fight. 

The  second  benefit  I  think,  we  will  be  more  responsive  to  the 
areas  of  emerging  organized  crime:  the  Asians,  motorcycle  gangs, 
the  street  gangs  which - 

STRIKE  FORCE  EFFECTIVENESS 

Mr.  Early.  Why?  Explain  that. 

Mr.  Richmond.  Because  it  will  be  more  localized  in  terms  of  rec¬ 
ognizing  the  regional  problem  in  a  specific  area  of  the  country,  and 
allowing  that  organization,  meaning  the  organized  crime  strike 
force,  to  react  more  quickly  to  it. 

In  addition  to  that,  I  think  we  are  faced  with  a  situation  where 
because  you  have,  on  site,  day-to-day  management  of  that  unit  by 
the  United  States  Attorney,  it  will  be  far  more  aggressive  and  far 
more  responsive. 

Mr.  Early.  Well,  are  you  saying  that  as  a  part  of  this  that  we 
will  be  able  to  move  more  rapidly  from  emphasis  on  one  kind  of 
crime  to  another  kind  of  crime? 

Mr.  Richmond.  Oh,  I  think  there  will  be  more  flexibility,  but  I 
also  think  that  the  investigations  will  move  at  a  more  rapid  pace 
than  they  had  when  they  were  part  of  the  Criminal  Division. 

RESIGNATIONS — STRIKE  FORCE  CHIEFS 

Mr.  Early.  On  the  transfer,  though,  that  was  very  controversial, 
moving  the  strike  force  to  the  U.S.  Attorneys.  Didn't  about  eight  or 
ten  of  the  chiefs  of  the  strike  forces  leave? 

Mr.  Richmond.  I  don't  believe  that  many.  I  am  only  familiar 
with  one  chief  who  left. 

Mr.  Early.  Do  you  want  to  expand  on  that  for  the  record?  I 
thought  I  was  told  that  a  lot  more  had  left — more  than  you  have 
indicated  today. 

[The  information  follows:] 

Strike  Force  Chief  Resignations 

During  the  period  January  1,  1989,  through  December  31,  1989,  the  Strike  Force 
Chief  in  Detroit,  Michigan,  retired  on  disability;  the  chief  in  Boston,  Massachusetts 
retired  and  is  now  associated  with  a  private  law  firm;  and  the  chief  in  Brooklyn, 
New  York  resigned  and  is  also  now  associated  with  a  private  law  firm. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Okay.  Thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
United  States  Attorneys 

Debt  Collection 

QUESTION:  What  is  the  status  of  your  debt  collection 
initiative? 

ANSWER:  We  are  currently  soliciting  requests  from  the 
United  States  Attorneys  and  the  litigating  divisions  on 
the  types  and  amounts  of  expenses  they  will  seek  to  charge 
to  the  Debt  Collection  Fund.  The  Fund  has  generated  a 
great  deal  of  interest  and  we  have  received  several 
requests  for  assistance  in  individual  debt  recovery  cases. 
We  have  also  solicited  proposals  from  contractors  for 
asset  and  skip-tracing  services.  We  intend  to  allocate 
sums  from  the  Fund  to  the  components  later  this  month. 

QUESTION:  Do  you  have  any  estimates  of  the  amounts 
collected  under  this  program  above  what  would  have  been 
collected  without  the  program? 

ANSWER:  We  will  not  have  any  estimates  on  the  increase  in 
recoveries  that  the  Debt  Collection  Fund  will  generate 
until  the  United  States  Attorneys  and  litigating  divisions 
have  had  more  time  to  use  the  Fund  to  support  their 
individual  programs  for  recovering  Federal  debts. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 
Organized  Crime  Strike  Force 

QUESTION:  Were  there  any  costs  associated  with  the 

transfer  of  the  Organized  Crime  Strike  Force,  from  the 
Criminal  Division  to  tho  U.S.  Attorneys  office,  that  had 
to  be  absorbed?  Or  did  the  transfer  of  the  $9.6  million 
cover  the  entire  cost?  If  there  were  any  uncovered  costs, 
what  were  they  and  how  much  were  they? 

ANSWER:  We  adjusted  salaries  for  the  transferred 

attorneys  to  a  level  comparable  to  salaries  earned  by 
other  attorneys  in  the  district.  In  addition  we  have 
allocated  an  additional  26  attorneys  and  18  support  staff 
to  the  Strike  Force  effort  to  meet  the  Attorney  General's 
commitment  to  staff  these  units  at  the  authorized  level. 
The  funds  for  those  positions  were  not  transferred  from 
the  Criminal  Division.  We  also  will  be  paying  for  certain 
costly  library  publications  that  need  to  be  replaced  this 
year  because  West  Publishing  has  come  out  with  an  updated 
edition.  The  total  costs  absorbed  in  1990  will  bo 
approximately  $4,000,000. 

Pay  Adjustments  for  Attorneys 

QUESTION:  Were  any  of  the  non-strike  Force  Assistant  U.S. 
Attorneys  given  a  similar  pay  adjustment  in  1990?  if  so. 
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what  was  the  cost?  What  will  the  annualization  cost  be  in 
1991? 

ANSWER:  Several  U.S.  Attorneys  offices,  including  some 
that  were  recipients  of  attorneys  transferred  from  the 
Strike  Forces,  received  one-time  pay  adjustments  for 
Assistant  U.S.  Attorneys.  For  offices  which  received 
Strike  Force  resources,  the  cost  to  adjust  other 
attorneys'  pay  on  an  across-the-board  basis  will  total 
about  $1,630,000,  including  pay  and  benefits,  in  1990.  In 
1991,  the  annualization  cost  will  be  another  $920,000.  A 
significant  portion  of  these  transactions  were  completed 
prior  to  the  transfer  of  the  Strike  Forces  and  were  based 
on  existing  pay  adjustment  policy. 

QUESTION:  Are  you  receiving,  or  do  you  anticipate 
receiving,  more  requests  from  the  District  offices  for  pay 
adjustments  for  the  Assistant  U.S.  Attorneys  (AUSAs)? 
Give  us  an  estimate  of  what  this  additional  cost  could  be 
in  1991?  What  would  it  be  beyond  1991? 

ANSWER:  Our  policy  towards  attorney  pay  provides 
districts  remedies  to  adjust  pay  for  AUSAs  that  are 
suffering  pay  inequities  relative  to  salaries  earned  by 
other  AUSAs  in  that  district.  The  policy  applies  to  those 
AUSAs  that  receive  outstanding  or  excellent  ratings  on 
their  performance  evaluations,  if  it  is  determined  that 
newly-hired  attorneys  with  similar  years  of  experience 
could  be  paid  higher  salaries.  Until  recently,  we 
permitted  such  adjustments  to  be  effective  on  the  same 
date  for  all  eligible  attorneys.  Now,  the  policy  allows 
for  AUSAs  to  receive  adjustments  on  their  anniversary  date 
only.  For  all  districts,  including  Strike  Force 
districts,  the  cost  of  across-the-board  pay  adjustments 
implemented  on  the  same  date  will  total  $3,000,000, 
including  pay  and  benefits,  in  1990,  with  an  annualization 
of  $1,200,000  in  1991.  We  have  no  firm  figure  of  the  cost 
on  implementing  pay  adjustments  for  highly-rated  AUSAs 
that  have  received  or  will  receive  raises  on  their 
anniversary  dates. 

1990  Reprogramming  Request 

QUESTION:  What  is  the  status  of  the  reprogramming 
request,  mentioned  in  your  justification? 

ANSWER:  A  reprogramming  request  was  transmitted  recently 
to  the  Assistant  Attorney  General  for  Administration, 
Department  of  Justice  (DOJ) .  Approved  requests  are  then 
forwarded  to  the  Office  of  Management  and  Budget  for 
review  and  comment  prior  to  submission  to  Congress. 

Cost  of  New  Assistant  U.S.  Attorneys 

QUESTION:  What  will  the  average  annual  cost  of  bringing  a 
new  Assistant  U.S.  Attorney  on  board  be  in  1991?  How  does 
that  compare  to  previous  years?  What  factors  are 
contributing  to  the  increased  costs? 
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ANSWER:  The  average  annual  cost  of  a  new  Assistant  U.S. 
Attorney  brought  on  board  in  1991  will  be  about  $106,000. 
This  is  about  $19,000  more  than  in  recent  years.  Of  this 
total,  $5,000  will  be  for  increased  starting  salaries  that 
are  more  competitive  with  private  law  firms.  Another 
$5,000  is  attributed  to  increased  government  contributions 
for  retirement  benefits,  since  most  new  hires  are  brought 
in  under  the  Federal  Employee  Retirement  System.  About 
$2,600  per  attorney  is  attributed  to  the  new  requirement 
that  the  Federal  Bureau  of  Investigation  (FBI)  be 
reimbursed  for  performing  background  investigations.  An 
increase  of  $3,500  is  needed  to  purchase  personal 
computers,  related  supplies,  peripheral  equipment,  and 
software  so  that  new  Assistants  can  have  access  to  the 
EAGLE  network.  EAGLE  related  expenses  will  be  absorbed  by 
the  Legal  Activities  Office  Automation  Fund.  The 
remaining  increase  is  attributable  to  inflation  for  space, 
travel  and  transportation,  communications,  utilities  and 
other  miscellaneous  costs. 

Personnel  Costs 

QUESTION:  What  portion  of  your  budget  is  personnel  costs 
as  compared  to  equipment,  materials  and  space  costs? 

ANSWER:  In  1991  the  personnel  costs  (salary  and  benefits) 
are  estimated  to  represent  70  percent  of  the  United  States 
Attorneys'  appropriation,  amounting  to  $439  million. 

Litigation  services,  and  other  costs  including  travel, 
rental  of  equipment,  printing,  utilities  and  miscellaneous 
services  represent  20  percent  of  the  United  States 
Attorneys'  appropriation  for  1991  amounting  to  $126 
million.  Litigation  costs  such  as  court  and  grand  jury 
reporting  and  transcripts,  depositions,  compensation  for 
experts  and  consultants,  medical  examination  fees, 
discovery  expenses,  filing  fees  etc.  represent  a  majority 
of  these  funds. 

Space  costs  represent  7  percent  of  the  United  States 
Attorneys'  appropriation  amounting  to  $44  million. 
Equipment  costs  represent  2  percent  or  $13  million,  and 
supplies  and  materials  are  1  percent,  a  total  of  $6 
million. 


Vacant  Authorized  Positions 

QUESTION:  How  many  authorized  positions  will  be  vacant  in 
1991  under  your  1991  request? 

ANSWER:  Of  the  8,147  positions  authorized  in  1991,  160 

Assistant  United  States  Attorney  positions  and  65  support 
positions  will  remain  vacant  throughout  the  year. 
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Persppnei  Qn-lparg 

QUESTION:  Bring  us  up  to  date  on  the  total  number  of 

authorized  positions  versus  the  total  number  of  personnel 
on  board.  For  the  record  provide  a  detailed  explanation 
of  the  number  of  new  positions  authorized  by  the  various 
pieces  of  new  legislation  —  the  Violent  Crime  Act,  the 
Financial  Institutions  Reform  Act  and  others.  Then 
provide  a  breakdown  of  the  number  of  personnel  brought  on 
board  by  the  1990  appropriation,  the  1990  drug 
supplemental  and  the  1991  request. 

ANSWER:  The  total  number  of  authorized  positions  by  the 

1990  appropriation  is  3,738  attorneys  and  4,223  support. 
As  of  February  23,  1990,  there  were  3,125  attorneys  and 

3,530  support  on  board. 

As  a  result  of  the  1990  Financial  Institutions  Reform 
Initiative  118  new  attorney  positions  and  138  new  support 
positions  were  authorized.  Thirty  six  districts  were 
allocated  120  new  attorney  positions  and  140  new  support 
positions  for  financial  institution  fraud.  Funding  of 
these  Financial  Institutions  Fraud  Act  positions  was 
limited  to  nine  months  per  position  and  as  of  February  15, 
1990,  53  attorneys  have  entered  on  duty.  Since  we  do  not 
track  support  positions  by  program  category,  we  are  unable 
to  quantify  the  number  of  financial  institution  fraud 
support  who  have  entered  on  duty. 

The  1990  Violent  Crime  Initiative  provided  800  new 

attorney  positions  and  800  non-attorney  positions.  As  a 
result  of  sequestration,  absorption  of  the  1990  pay 

increase,  transfers  of  positions  from  the  Organized  Crime 
Strike  Forces,  and  miscellaneous  program  needs,  only  614 
attorney  positions  and  652  non-attorney  positions  were 
available  for  allocation.  Funding  of  the  Violent  Crime 
Initiative  positions  was  limited  to  three  months  per 

position. 

A  display  of  the  allocation  of  these  new  positions 

follows. 
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1999  Drug..  RgMMES.ea 

QUESTION:  Tall  us  briefly,  but  provide  more  detail  for 
the  record,  how  the  1990  drug  supplemental  was  utilized* 

ANSWER:  The  United  States  Attorneys  were  able  to  devote 
extensive  resources  to  identify,  investigate  and  prosecute 
controlled  substance  violators.  While  all  districts 
received  additional  resources  in  1990,  those  designated 
high  intensity  areas  received  larger  increases  with 
specifically  targeted  positions.  We  have  provided  for  the 
record,  a  chart  which  details  the  allocation  of  new 
resources  for  each  district. 

Er.Qgjcam  .  Degrease 

QUESTION:  How  was  tha  figure  of  $6,156  million  arrived  at 
as  the  amount  of  program  reduction  to  be  taken  in  1991? 
(This  is  the  difference  between  the  1991  base  and  the  1991 
request.)  What  impact  will  this  reduction  to  the  base 
estimate  for  1991  have  on  the  operations  of  the  94  U.8. 
Attorneys  Offices. 

ANSWER:  The  reduction  was  identified  by  the  Office  of 
Management  and  Budget  as  the  amount  necessary  to  meet 
identified  deficit  reduction  targets.  Therefore,  the  U.S. 
Attorneys  will  leave  vacant  in  1991,  the  225  positions 
that  were  not  filled  in  1990  to  meet  the  1990  sequester 
and  to  absorb  unfunded  pay  needs. 

.CoIlggtioD 

QUESTION:  What  steps  are  the  district  offices  taking  to 
"prioritize"  the  collection  of  restitution  payments.  How 
is  the  collection  of  fines  and  restitution  now  tracked  and 
monitored?  What  type  of  automated  tracking  and  collection 
system  does  each  office  have?  How  does  the  United  States 
Attorney's  office  coordinate  these  collections  with  the 
courts  and  the  probation  offices? 

ANSWER:  Under  the  Sentencing  Guidelines  and  the  criminal 
code,  the  collection  of  restitution  takes  priority  over 
the  collection  of  criminal  fines.  The  United  States 
Attorneys  enforce  the  collection  of  restitution  before 
enforcing  the  collection  of  a  fine  when  a  debtor  is  unable 
to  pay  both  debts  in  full  after  sentencing.  The  United 
States  Attorneys  also  participate  in  the  Bureau  of 
Prison's  Inmate  Financial  Responsibility  Program  and 
arrange  for  inmate  restitution  payments  to  be  forwarded  to 
the  victims  of  crime. 

Many  districts  track  restitution  on  the  automated  case  and 
collection  tracking  systems  in  their  offices.  Some 
districts  prefer  to  track  restitution  manually. 

All  but  one  United  States  Attorney's  office  has  an 
automated  case  and  collection  tracking  system.  Automated 
equipment  will  be  installed  in  the  remaining  district 
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shortly.  The  case  and  collection  tracking  systems  in  the 
United  States  Attorneys'  offices  have  been  designed  to 
track  debits  and  credits  and  to  compute  interest  on  debts 
owed  to  the  United  States.  These  systems  have  been 
partially  adapted  to  track  restitution  to  victims  other 
than  the  United  States. 

The  courts  are  in  the  process  of  developing  a  National 
Finance  Payment  Center  which  they  are  planning  to 
implement  on  a  pilot  basis  this  summer.  They  have  advised 
us  that  the  new  automated  system  will  be  capable  of 
tracking  restitution.  The  proposed  National  Fine  Payment 
Center  will  allow  us  to  coordinate  much  more  closely  with 
the  courts  on  the  collection  of  restitution. 

Many  probation  offices  no  longer  participate  in  the 
collection  of  restitution  as  they  perceive  this  to  be  the 
responsibility  of  the  United  States  Attorneys.  We 
continue  to  work  with  the  courts  and  probation  at  both  the 
local  and  national  levels  to  achieve  a  better  coordinated 
enforcement  effort. 

A  Department  of  Justice/Federal  Judiciary  Task  Force  has 
been  established  to  address  enforcement  issues.  United 
States  Attorneys,  probation,  the  Judiciary,  the  Executive 
Office  for  United  States  Attorneys  and  the  Administrative 
Office  of  the  United  States  Courts  are  represented  on  this 
task  force.  In  addition,  the  first  joint  training 
conference  for  United  States  Attorney  personnel  and 
probation  officers  will  be  held  in  May  1989  in  the  Eastern 
District  of  Pennsylvania.  We  plan  to  conduct  additional 
training  of  this  type  in  the  future. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DWYER 
United  States  Attorneys 
Sequestration  Impact 

QUESTION:  Given  the  $6,697  million  sequestration  and  the 

added  costs  of  the  1990  pay  raise,  what  increases  did  the 
district  offices  actually  receive  in  1990? 

ANSWER:  In  1990,  800  attorney  and  800  support  positions 

were  requested  and  provided  by  the  Congress  for  the 
Violent  Crime  initiative.  Additionally,  118  attorney,  118 
support,  and  20  auditor  positions  were  authorized  for  the 
Financial  Institution  Fraud  Initiative.  As  a  result  of 
sequestration  and  the  absorption  of  the  1990  pay  raise, 
attorney  and  support  position  levels  were  reduced  by  160 
attorney  positions  and  65  support  positions.  Furthermore, 
an  additional  26  attorney  positions  and  18  support 
positions  were  not  allocated  to  account  for  staffing 
variances  due  to  the  merger  of  the  Organized  Crime  Strike 
Forces  into  the  U.S.  Attorneys'  Offices.  As  of  March  13, 
1990,  offices  have  been  allocated  120  Financial 
Institution  Fraud  attorney  positions  and  140  support 


position.,  (which  were  funded  for  three  quarters  of  the 
fiscal  year)  and  552  Violent  Crime  attorney  positions  and 
479  support  positions  (which  were  funded  for  one  quarter 
of  the  fiscal  year) . 

New  Position  Allocations 

QUESTION:  How  are  the  new  position  allocations  being 
used?  Are  they  primarily  for  drug-related  cases,  or  are 
they  also  being  used  for  civil  related  matters? 

ANSWER:  Approximately  50  percent  of  the  positions  under 
the  Violent  Crime  Initiative  are  to  be  used  for  drug 
prosecution  and  the  rest  will  be  devoted  to  violent  crime, 
white  collar  crime,  money  laundering,  fraud  and  other 
areas.  Of  these  positions,  122  attorney  positions  were 
allocated  to  address  the  high  intensity  drug  trafficking 
areas  identified  in  the  new  Federal  drug  strategy  prepared 
by  William  J.  Bennett. 

Asset  rprfejtysre 

QUESTION:  You  have  estimated  the  gross  value  of  assets 
forfeited  to  be  $500  million  in  1990  and  $525  million  in 
1991.  Of  these  amounts,  how  much  is  turned  back  to  State 
and  local  law  enforcement  through  equitable  sharing?  How 
much  is  used  to  cover  administrative  costs?  How  much  is 
returned  to  the  Federal  Government? 

ANSWER:  The  figures  you  cite  from  the  budget  submission 
for  the  U.S.  Attorneys  reflect  the  estimated  value  of  all 
forfeited  property  for  the  DOJ,  whether  forfeited 
administratively  or  judicially.  The  figures  include  the 
value  of  property  not  yet  liquidated  through  sale,  and 
property  forfeited  in  customs  and  other  cases  that  do  not 
result  in  deposits  into  the  DOJ  Assets  Forfeiture  Fund. 
For  example,  through  the  first  five  months  of  1990,  over 
$20  million  was  deposited  into  the  Customs  Forfeiture  Fund 
following  judicial  forfeiture.  Information  on  the  amounts 
realized  and  deposited  into  the  Assets  Forfeiture  Fund  and 
any  distribution  of  those  funds  is  presented  under  the* 
budget  submission  for  the  Customs  Forfeiture  Fund. 

In  the  Assets  Forfeiture  Fund  budget  submission,  you  will 
note  that  we  anticipate  deposits  into  the  Fund  of  $470 
million  in  1990  and  of  $500  million  in  1991.  Based  on  the 
estimated  deposits  into  the  Fund  in  1990  and  1991,  we 
estimate  equitable  sharing  payments  will  be  $190.5  million 
and  $200  million,  respectively.  Also,  another  $18  to  $20 
million  worth  of  forfeited  tangible  property  (primarily 
motor  vehicles)  is  expected  to  be  transferred  to  State  and 
local  law  enforcement  agencies  each  year. 

The  Department  does  not  assess  any  fees  for  administration 
of  the  program.  We  do  not  use  these  funds  to  reimburse 
ourselves  for  the  costs  of  our  employees  associated  with 
the  asset  forfeiture  program.  However,  the  business 
expenses  of  the  forfeiture  program  (asset  management 
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expenses,  case  related  expenses,  and  payment  of  innocent 
third  party  interests)  are  expected  to  be  $67.4  million  in 
1990  and  $72  million  in  1991.  The  majority  of  these  costs 
are  for  payments  to  innocent  third  parties. 

All  surplus  funds  are  available  to  the  Federal  Government 
as  provided  by  statute.  In  1990  and  1991,  we  plan  to  use 
$98.9  million  and  $100  million,  respectively,  to  expand 
and  improve  the  asset  forfeiture  program  and  to  finance 
certain  law  enforcement  uses.  Beyond  that,  any  remaining 
surplus  funds  (up  to  $150  million  annually)  are  available 
for  transfer  to  the  Drug  Czar's  Office  of  National  Drug 
Control  Policy's  Special  Forfeiture  Fund.  We  estimate 
transfers  of  $109  million  at  the  end  of  1990  and  $128 
million  at  the  end  of  1991. 

Equitfltels  Sharing 

QUESTION:  What  restrictions  are  placed  on  the  expenditure 
of  equitable  sharing  funds?  What  types  of  expenditures 
can  State  and  local  authorities  make? 

ANSWER:  There  are  few  restrictions  on  the  use  of 
equitable  sharing  funds.  The  only  statutory  restriction 
is  that  the  payment  be  made  to  a  State  or  local  law 
enforcement  agency.  In  addition,  the  Attorney  General  has 
limited  the  use  of  these  funds  to  law  enforcement  purposes 
and  required  that  they  be  used  to  augment  the  normal 
budget  of  the  involved  State  or  local  law  enforcement 
agency.  Therefore,  the  range  of  possible  uses  is  vast  and 
may  include  payment  of  salaries,  benefits  and  overtime  for 
law  enforcement  officers,  the  acquisition  of  capital 
equipment  such  as  vehicles  &nd  firearms,  or  the  funding  of 
contracts  for  law  enforcement  research  and  development. 

T, raining  . .New  Assj§.£.fl_nt.  Attorney s 

QUESTION:  What  formal  training  are  the  newly  hired 
Assistant  u.s.  Attorneys  given? 

ANSWER:  The  Attorney  General's  Advocacy  Institute,  a 
branch  of  the  Office  of  Legal  Education,  trains  Department 
Attorneys.  They  offer  six  Criminal  Trial  Advocacy 
courses,  six  Civil  Trial  Advocacy  courses  and  four 
Appellate  Advocacy  courses  annually. 

The  Criminal  Trial  Advocacy  courses  consist  of  two  weeks 
of  extensive  "learn  by  doing"  exercises  that  concentrate 
on  courtroom  skills.  Exercises  during  the  first  week 
encompass  opening  statement,  direct  and  cross-examination, 
and  court  performance  with  experts  from  the  FBI,  the  Drug 
Enforcement  Administration  (DEA) ,  and  other  enforcement 
agencies.  There  is  extensive  use  of  the  video  replay  and 
critique  of  student  performance.  Student-attorney 
participation  intensifies  during  the  second  week  and 
culminates  with  two  days  of  mock  trial  experience  during 
which  visiting  Federal  judges  preside  over  the  students' 
performances  before  a  jury.  This  course  is  followed  by  an 
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advanced  training  course  approximately  six  months  later, 
in  which  the  same  student-attorneys  attend  lectures  and 
workshops  concentrating  on  such  topics  as  grand  jury, 
ethics,  and  persuasion. 

The  Civil  Trial  Advocacy  courses  consist  of  two  weeks  of 
the  discovery  phase  of  a  civil  case,  testimony 
depositions,  opening  statements,  direct  and  cross- 
examination  to  closing  arguments.  There  is  an  expert 
witness  phase  where  attorneys  work  with  experts  from  the 
National  Weather  Service,  the  Nuclear  Regulatory 
Commission,  and  the  Corps  of  Engineers.  Physicians  and 
nurses  also  participate  in  the  course  to  allow  the 
attorneys  the  experience  of  direct  and  cross-examination 
of  medical  experts.  Experienced  Assistant  U.S.  Attorneys 
and  Department  Attorneys  serve  as  instructors,  conduct 
classroom  exercises  and  critique  via  video  playback.  The 
last  two  days  of  the  course  are  spent  in  mock  trials  held 
at  the  U.S.  District  Courthouse  in  Washington,  D.C.  before 
Federal  district  judges. 

The  Appellate  Advocacy  course  is  a  one  week  program  that 
focuses  on  lectures,  panels,  and  practical  exercises 
designed  to  improve  the  ability  of  the  Attorneys  to 
analyze  facts,  to  write  appellate  briefs,  and  to  make  oral 
arguments.  Each  attorney  must  submit  a  brief  prior  to  the 
course.  During  the  course,  each  attorney  argues  three 

times.  Performances  are  videotaped  and  critiqued  by 
experienced  Appellate  Counsel.  The  program  culminates  in 
full-scale  oral  arguments  before  panels  which  include 
judges  of  the  U.S.  Courts  of  Appeals. 

QUESTION:  Specifically,  what  training  is  being  offered  in 
the  sentencing  guidelines,  asset  forfeiture  and  victims 
rights? 

ANSWER:  The  Sentencing  Guidelines  are  covered  in  the 

Basic  Criminal  Advocacy  course,  the  Federal  Practice 
course  and  the  Advanced  Criminal  course.  A  considerable 
amount  of  time  is  devoted  with  presentations  by  officials 
of  the  DOJ  and  the  Sentencing  Commission.  They  interpret 
the  guidelines  and  offer  practical  applications  as  well  as 
teach  DOJ  policy. 

There  are  approximately  ten  asset  forfeiture  courses 
planned  for  1990.  So  far,  courses  have  been  held  for 
AUSAs,  Asset  Forfeiture  support  personnel  and  the  asset 
forfeiture  components  including  FBI,  DEA  and  the  Marshals 
Service.  The  Line  Attorney  Training- course  for  AUSA's  was 
a  five  day  course.  Some  of  the  major  topics  covered  were: 
Overview  of  Asset  Forfeiture?  Commencing  the  Forfeiture; 
Initiating  and  Completing  Discovery  of  the  Civil 
Forfeiture?  Obtaining  the  Civil  Judgement?  Post  Civil 
Judgment  Responsibilities?  New  Developments  in  Forfeiture 
Legislation?  Administration  of  an  Asset  Forfeiture  Unit 
and  Agency  Relations.  The  Asset  Forfeiture  Support 
Conference  covered  much  of  the  same  topics  as  the  AUSA 
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conference  but  with  emphasis  on  the  role  of  the  non¬ 
attorney  paralegal  in  Asset  Forfeiture. 

The  Asset  Forfeiture  Component  Seminar  brings  together 
representatives  from  DEA,  FBI,  Marshals  Services,  United 
States  Attorney  Offices ,  and  DOJ  to  discuss  topics  of 
mutual  interest  in  asset  forfeiture  and  to  develop  the 
spirit  of  cooperation  needed  for  successful  programs. 

In  regards  to  victims  rights,  the  director  of  the  Office 
for  Victims  of  Crime  gives  a  presentation  during  the  Basic 
Criminal  Advocacy  course  advising  AUSAs  of  the  proper 
procedures  to  secure  the  funds  available  for  assisting 
victims  of  crime.  There  are  five  courses  planned  for  1990 
under  the  guidance  of  the  Law  Enforcement  Coordinating 
Committee  Office  (LECC)  of  the  Executive  Office  for  U.S. 
Attorneys.  Three  courses  have  already  taken  place.  The 
Child  Sexual  Abuse  Conference,  the  Indian  Crime  Victims 
Conference  and  the  National  Organization  for  Victim 
Assistance  Conference.  These  conferences  were  attended  by 
LECC/Victim  Witness  coordinators,  AUSAs,  representatives 
from  component  agencies,  and  local  law  enforcement 
officials.  The  topics  - ranged  from  interviewing  child 
witnesses,  legislation  concerning  crime  victims,  law 
enforcement  treatment  of  victims,  dealing  with  media 
regarding  victims  of  crime,  compensation  for  victims  of 
crime  and  jurisdiction  on  Indian  lands. 

The  LECC/Victim  Witness  coordinators  in  the  U.S.  Attorney 
Offices  schedule  training  and  regular  meetings  on  an 
ongoing  basis  with  the  AUSAs,  component  agencies  and  local 
law  enforcement  officials.  The  topics  covered  range  from 
the  rights  of  the  victim,  funding  available  for  the 
victims,  and  general  case  information  that  the  victim  is 
required  to  know. 

QUESTION!  In  light  of  the  number  of  new  Assistant  United 
States  Attorneys  (AUSAs)  that  are  being  hired,  are  there 
any  hiring  guidelines  in  terms  of  trial  experience? 

ANSWER:  Our  experience  last  year  has  resulted  in  the 
formulation  of  a  modified  Federal  Practices  course  to  meet 
the  needs  of  newly  hired  attorneys  who  are  experienced 
litigators  in  the  private  sector  but  who  need  exposure  to 
Federal  legal  practices.  These  new  programs  are  held 
primarily  in  Washington,  D.C.  The  subjects  that  are 
addressed  in  this  course  include:  Overview  of  the 
Department  of  Justice  and  the  Executive  Office  for  United 
States  Attorneys?  Grand  Jury  Practice?  AUSA  -  Agent 
Relations?  Case  Flow  and  Case  Organization?  Federal  Rules 
of  Evidence?  Informants?  Substantive  Law  Overview  on  Title 
21?  Environmental  Crimes,  Tax  Offenses?  White  Collar 
Fraud,  and  Public  Corruption?  Drafting  of  Indictments? 
Immunity  and  Witness  Security  Program?  Pre-Trial  Motion 
Practice?  Prosecutorial  Ethics?  Bail  and  Detention? 
Sentencing  Guidelines?  Asset  Forfeiture?  Victim-Witness 
Act  and  the  Appellate  Process. 


564 

Salaries  for  New  Assistant  U.S.  Attorneys 

QUESTION:  What  is  the  current  starting  salary  for  a  new 
Assistant  U.S.  Attorney? 

ANSWER:  Since  the  3.6  percent  pay  increase  went  into 
effect  in  January,  the  average  salary  for  new  assistants 
is  approximately  $57,400.  This  is  in  comparison  to  last 
fiscal  year,  when  the  average  new  hire  was  paid 
approximately  $50,200  per  year.  Apart  from  the  effect  of 
the  January  pay  raise,  new  assistants  are  experiencing  a 
real  increase  of  almost  $5,000.  This  reflects  new 
starting  salary  guidelines  that  are  more  reflective  of 
salaries  granted  in  private  law  firms. 

Pekt  c.pUegUon 

QUESTION:  Since  May  of  1989,  I  understand  that  the  Clerics 
of  the  Court  have  been  responsible  for  processing  of 
criminal  fines,  but  the  United  States  Attorney's  office  is 
responsible  for  enforcing  them.  How  is  this  arrangement 
working  out? 

ANSWER:  The  Clerks  of  Court  currently  do  not  have 
adequate  automated  data  processing  equipment  to  maintain 
the  records  and  compute  interest  on  criminal  fines.  The 
Clerks  of  Court  process  the  payments  and  notify  the  United 
States  Attorneys  of  the  payments  they  have  received.  The 
United  States  Attorneys  are  voluntarily  continuing  to 
maintain  the  records  for  new  criminal  fine  impositions, 
payments,  balances  and  interest.  As  a  result,  very  little 
has  changed  since  the  return  of  the  receipting  function  to 
the  Clerks  of  Court  in  May  1989. 

The  courts  are  developing  a  National  Fine  Payment  Center 
and  they  will  assume  responsibility  for  recordkeeping  on 
criminal  fines  when  the  Center  opens.  The  courts  have 
advised  us  that  they  plan  to  implement  the  Center  on  a 
pilot  basis  in  a  limited  number  of  districts  this  summer. 

QUESTION:  What  formal  arrangements  do  the  two  branches 
have  to  ensure  the  timely  collection  of  fines? 

ANSWER:  As  the  National  Fine  Payment  Center  is  in  the 
planning  stage,  arrangements  between  the  two  branches  are 
currently  informal  and  subject  to  further  negotiation. 
The  United  States  Attorneys  continue  to  monitor  the 
timeliness  of  all  payments  on  criminal  fines  using 
automated  systems  in  their  offices. 

QUESTION:  How  does  the  United  States  Attorney's  office 
"enforce"  these  fines? 

ANSWER:  Under  title  18,  United  States  Code,  fines  are 
enforced  in  the  same  manner  as  civil  judgments.  Pursuant 
to  the  Federal  Rules  of  Civil  Procedure,  civil  and 
criminal,  judgments  are  enforced  in  accordance  with  the 
procedures  and  practice  of  the  State  where  the  district 
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court  is  located.  The  available  enforcement  remedies  vary 
widely  from  State  to  State. 

Where  the  remedies  are  available,  liens  are  filed, 
garnishments  of  income  and  property  are  sought  and  writs 
of  execution  against  real  and  personal  property  are 
issued.  The  United  States  Attorneys  have  drafted 
legislation  to  create  a  uniform  enforcement  law  that  will 
create  a  fairer  and  more  easily  administered  scheme  for 
enforcement.  S.84,  the  Federal  Debt  Collection  Procedures 
Act,  passed  the  Senate  on  November  3,  1989,  and  is 

currently  pending  in  the  House  Judiciary  Committee. 

QUESTIONS  Is  there  an  established  late  period  beyond 

which  action  is  taken? 

ANSWER:  The  Criminal  Fine  Enforcement  Act,  the  Sentencing 

Reform  Act  and  the  Criminal  Fine  Improvements  Act  all 
state  that  the  payment  of  a  fine  is  due  immediately  unless 
the  court  orders  otherwise.  These  statutes  also  specify 
when  a  fine  is  deemed  to  be  delinquent  or  in  default. 
Although  the  language  in  each  statute  varies,  a  fine  that 
is  30  days  past  due  is  generally  deemed  delinquent  and  a 
fine  that  has  been  delinquent  for  90  days  is  generally 
deemed  to  be  in  default.  Various  late  payment  penalties 
may  be  imposed  under  these  statutes  when  a  fine  is 
delinquent  or  in  default. 

QUESTION:  How  will  the  $5  million  provided  in  1990  for 

debt  oolleotion  be  utilised? 

ANSWER:  The  $5  million  appropriation  to  fund  debt 

collection  activities  will  be  utilized  for  the  following: 

A.  Locating  Debtors  and  Assets 

The  Debt  Collection  Fund  will  be  used  to  supplement 
existing  resources  for  obtaining  debt  collection  services 
that  have  long  been  available  to  private  sector  creditors. 
The  United  States  Attorneys  often  must  track  down  debtors 
who  relocate  in  order  to  collect  money  owed  to  the  Federal 
Government.  The  Debt  Collection  Fund  will  allow  the 
United  States  Attorneys  to  retain  professional  skip¬ 
tracing  services  for  this  purpose.  The  Debt  Collection 
Fund  will  also  allow  the  United  States  Attorneys  to 
purchase  credit  reports  to  determine  what  assets  may  be 
available  to  the  debtor  to  pay  his  Federal  debt.  The 
United  States  Attorneys  will  now  also  be  able  to  obtain 
asset  searches  through  real  estate  locator  services,  State 
and  local  registrations  and  filings  and  other  public 
record  inquiries. 

In  the  past,  budgetary  restrictions  have  limited  the  use 
of  these  services.  The  Debt  Collection  Fund  will  allow 
the  United  States  Attorneys  to  use  these  services  on  an 
on-going  basis  for  larger  numbers  of  debts. 
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B.  Training 

Training  of  United  States  Attorney  debt  collection 
personnel  is  currently  done  on  a  nationwide  basis.  While 
this  type  of  training  is  necessary  to  communicate  uniform 
policies  and  procedures,  current  law  limits  the  scope  of 
the  training.  Each  United  States  Attorney  must  enforce 
the  collection  of  Federal  debts  pursuant  to  the  law  of  the 
State  where  his  district  is  located.  Nationwide  training 
cannot  address  the  vagaries  of  the  laws  of  the  fifty 
States.  The  Debt  collection  Fund  can  be  used  by  United 
States  Attorneys  to  pay  for  local  training  programs  that 
focus  on  State  law  issues.  The  United  States  Attorneys 
are  also  piloting  joint  training  of  probation  officers  and 
United  States  Attorney's  personnel. 

C.  Sales  of  Property 

The  United  States  Attorneys  generally  sell  property 
pursuant  to  a  writ  of  execution  or  a  judgment  of 
foreclosure  and  sale.  Frequently,  the  proceeds  of  these 
sales  are  insufficient  to  pay  both  the  underlying  debt  to 
the  Federal  agency  and  the  costs  of  sale.  When  this 
occurs,  the  United  States  Attorneys  must  absorb  the  loss 
as  a  litigation  expense.  The  Debt  Collection  Fund  will 
provide  relief  to  the  United  States  Attorneys  by  meeting 
some  of  these  expenses.  For  example,  if  a  United  States 
Attorney  seizes  a  student  loan  debtor's  automobile, 
storage  and  maintenance  costs  can  be  paid  from  the  Fund. 
The  Debt  Collection  Fund  will  thus  remove  any  financial 
disincentive  the  United  States  Attorneys  may  have  felt  for 
pursuing  some  of  these  enforcement  remedies. 

QUESTION:  Do  you  have  any  estimates  on  the  amount  of 
debts  to  be  collected  in  1990? 

ANSWER:  We  have  projected  $208,650  million  in  cash 
collections  and  other  recoveries  on  criminal  debts  in 
1990.  This  includes  amounts  estimated  to  be  paid  to  the 
Crime  Victims  Fund  collected  through  the  Clerks  of  the 
U.S.  Courts.  Currently,  $1.1  billion  is  due  and  owed  on 
criminal  debts  arising  from  criminal  fines,  assessments, 
bail  bond  forfeitures  and  other  criminal  debts. 


Thursday,  March  8,  1990. 


ANTITRUST  DIVISION 
WITNESSES 

JAMES  F.  RILL,  ASSISTANT  ATTORNEY  GENERAL 
JUDY  L.  WHALLEY,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL, 
CONTROLLER 

Mr.  Smith.  We  will  now  hear  testimony  on  the  Antitrust  Divi¬ 
sion.  This  Division  requests  $33,730,000  in  fiscal  year  1991.  In  addi¬ 
tion,  the  request  assumes  that  an  additional  $20  million  from  filing 
fees  will  be  available  to  the  Division.  We  will  insert  in  the  record 
at  this  point  the  Antitrust  Division’s  fiscal  year  1991  budget  justifi¬ 
cation. 

[The  justification  follows:] 
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1  dries  and  expenses 
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Antitrust  Division 
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the  event  this  legislation  passes. 
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Major  QbiBtiiyfli: 
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Structure  Programs.  The  large  increase  in  the  number  of  criminal  price-fixing  cases  closed  in  1989 
versus  1988  reflects  the  Division's  efforts  to  take  administrative  steps  necessary  to  formally  close 
cases,  largely  concluded  in  prior  years  but  not  closed  because  of  a  shortage  of  staff  time  to  do  so. 


Acco«*>l » shments  of  the  Termination  and  Prevention  of  Private  Cartel  Behavior  Program  are 
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To  implement  a  coherent  merger  enforcement  program  which  prevents  mergers  that  threaten  to  reduce  competition  in  specific  markets  while 
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their  proposals  if  they  went  forward;  these  transactions  were  restructured  or  abandoned. 


section  7A  case  pursuant  to  the  Clayton  Act,  15  U.S.C.  §  18a,  which  requires  notification  to  the  Division  of  proposed  mergers.  A 
civil  penalty  totalling  $3,000,000  was  paid  in  this  case.  It  is  anticipated  that  7A  referrals  from  the  federal  Trade  Commission  (FTC) 
will  increase  because  the  FTC  has  an  increased  number  of  investigations  in  progress.  The  Division  currently  has  under  review  six 
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Ha  jar  Object 

To  develop  sound  economic  bases  for  Investigations  and  litigation  to  ensure  that  the  enforcement  program  is  beneficial  to  the  economy. 


582 


on  hundreds  of  such  items  to  other  divisions,  the  Office  of  Management  and  Budget,  and  Congress.  It  also  includes  preparing  testimony 


to  be  given  on  behalf  of  the  Department  and  the  Administration,  and  coordinating  responses  to  correspondence  or  other  inquiries  received 
from  Congress  or  forwarded  from  the  White  House.  Aanna  the  most  important  ongoing  legislative  efforts  of  the  Division  is  support  of 


583 


Acronol nhaents  and  Workload:  The  workload  of  the  Competition  Advocacy  Program  ij  continued  in  the  following  table: 
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Major  ffltUUixii: 

To  serve  as  articulate  and  persuasive  spokespersons  for  competition  policy  within  the  Administration,  before  regulatory  agencies,  the 
Congress,  and  the  general  public. 
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Salaries  and  expenses 
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increase  of  $147,000  provides  funds  for  actual  increased  costs  from  pay  period  1  to  pay  period  2, 
projected  for  a  full  year. 


Federal  Employees'  Retirement  System  (FERS) 
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GSA  Rent .  -450 
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(Dollars  in  thousands) 


592 


Antitrust  Division 
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Justification  of  R*i«bursabl#  Rtsourcas 
{Dollars  in  thousands) 
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Program:  Competition  advocacy 
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Opening  Remarks 

Mr.  Smith.  Assistant  Attorney  General  James  F.  Rill  will  testify 
on  behalf  of  the  Division.  Mr.  Rill,  since  this  is  your  First  appear¬ 
ance  before  the  Committee  we  will  place  your  biography  in  the 
record.  You  came  from  the  law  firm  Collier,  Shannon,  Rill  &  Scott, 
is  that  right? 

Mr.  Rill.  That's  right,  Mr.  Chairman. 

Mr.  Smith.  Where  is  that  located? 

Mr.  Rill.  That  is  in  Washington,  D.C. 

Mr.  Smith.  Were  you  on  the  side  of  the  defendants  or  plaintiffs? 

Mr.  Rill.  Both. 

Mr.  Smith.  Both. 

[Laughter.] 

Mr.  Smith.  The  same  law  firm? 

Mr.  Rill.  In  the  same  law  firm.  Different  cases,  though,  Mr. 
Chairman. 

[Laughter.] 

Mr.  Smith.  Well,  what  side  were  you  usually  on? 

Mr.  Rill.  Most  often  on  the  defendants’  side,  but  I  was  on  the 
side  of  the  plaintiffs  in  soft  drink  litigation  and  electrical  contrac¬ 
tor  litigation,  shopping  cart  litigation,  just  for  example;  and  on  the 
side  of  the  defendants  in  other  litigation. 

[The  biographies  follow:] 


James  F.  Rill 

James  F.  Rill  became  the  38th  Assistant  Attorney  General  for  the  Antitrust  Divi¬ 
sion  on  June  22,  1989,  following  unanimous  confirmation  by  the  Senate. 

Prior  to  becoming  Assistant  Attorney  General,  Mr.  Rill  was  an  antitrust  litigator 
with  the  law  firm  of  Collier,  Shannon,  Rill  &  Scott  for  30  years.  He  was  an  associate 
with  the  firm  from  1959  to  1963  and  a  partner  from  1963  until  his  confirmation  as 
Assistant  Attorney  General. 

He  has  been  an  active  member  of  the  American  Bar  Association  and  has  held 
many  positions  in  the  Section  of  Antitrust  Law.  Most  recently,  he  was  the  Chair¬ 
man  of  the  Section  of  Antitrust  Law  (1987-1988).  He  also  was  founder  and  member 
of  the  ABA  Section  of  Antitrust  Law  Special  Committee  to  Study  the  Role  of  the 
Federal  Trade  Commission  (1988-1989). 

He  was  born  in  Evanston,  Illinois  on  March  4,  1933.  He  received  his  A.B.  degree 
from  Dartmouth  College  in  1954  and  his  J.D.  degree  from  Harvard  Law  School  in 
1959. 

Mr.  Rill  and  his  wife,  Betsy  Laws  Rill,  have  two  sons.  The  Rills  reside  in  Potomac, 
Maryland. 


Judy  L.  Whalley 

Judy  Whalley  is  the  Deputy  Assistant  Attorney  General  for  Litigation  at  the 
Antitrust  Division,  U.S.  Department  of  Justice.  She  supervises  all  criminal  and  civil 
litigation  conducted  by  the  Division's  seven  field  offices  and  its  Washington  litiga¬ 
tion  sections.  She  has  spent  twelve  years  with  the  Antitrust  Division,  previously 
serving  as  the  Deputy  Director  of  the  Office  of  Operations,  Chief  of  the  Chicago 
Field  Office  and  Assistant  Chief  of  the  Special  Litigation  Section.  In  1981-82,  she 
was  associated  with  the  New  York  firm  of  Donovan,  Leisure,  Newton  &  Irving.  She 
is  a  graduate  of  King  Hall  School  of  Law  at  the  University  of  California,  Davis. 

Summary  Statement 

Mr.  Smith.  Okay.  Do  you  have  a  statement? 

Mr.  Rill.  I  do  have  a  prepared  statement,  Mr.  Chairman,  that  I 
would  like  to  submit. 

Mr.  Smith.  We  will  include  it  in  the  record. 
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Mr.  Hill.  Thank  you.  If  I  may  summarize,  I  would  appreciate  it. 
I  am  pleased  to  be  here  to  support  the  1991  budget  request  for 
the  Antitrust  Division.  With  me  today  is  Judy  Whalley,  a  14-year 
veteran  of  the  Antitrust  Division,  who  is  Deputy  Assistant  Attor¬ 
ney  General. 

I,  first  of  all,  want  to  express  my  appreciation  for  the  support 
that  this  Committee  and  Congress  generally  have  exhibited  for  a 
strong  antitrust  enforcement  program.  And  I  want  to  assure  you 
and  the  Committee  that  the  Division  intends  to  make  enforcement 
of  the  antitrust  laws  increasingly  prominent  now,  in  1991  and 
thereafter. 

After  30  years  of  practice  in  the  antitrust  field,  it  should  come  as 
no  surprise  that  I  have  a  deep  conviction  that  antitrust  enforce¬ 
ment  is  a  cornerstone  of  a  free  market  economy,  and  it  is  because 
of,  not  in  spite  of,  the  Nation’s  antitrust  ethic  that  we  are  as  com¬ 
petitive  and  innovative  here  and  in  global  markets  as  we  are. 

1991  BUDGET  REQUEST 

For  1991  the  Division  is  requesting  a  direct  appropriation  cover¬ 
ing  387  positions,  in  the  amount  of  $33,730,000. 

There  are  no  program  increases  involved  in  the  direct  appropria¬ 
tion,  because  the  direct  appropriation  is  designed  to  be  augmented 
by  up  to  $20  million  in  filing  fees  paid  by  parties  who  notify  us 
with  respect  to  mergers  pursuant  to  the  Hart-Scott-Rodino  Act.  The 
$20  million  and  $33,730,000  would  provide  for  an  augmentation  of 
staffing  to  a  total  number  of  623  positions. 

However,  I  want  to  send  up  a  red  flag  right  now  and  indicate 
that  the  receipt  of  such  fees  in  fiscal  year  1990  indicates  the  strong 
possibility  that  there  will  be  a  substantial  shortfall.  I  will  get  into 
that  later.  Now,  if  I  might,  I  would  like  to  highlight  the  enforce¬ 
ment  program  of  the  Division. 

CRIMINAL  ENFORCEMENT 

Criminal  enforcement  continues  to  be  a  primary  priority  of  the 
Antitrust  Division,  and  we  want  to  send  out  three  very  strong  mes¬ 
sages  to  those  who  would  commit  antitrust  crimes— that  they  will 
be  sought  out,  they  will  be  vigorously  prosecuted,  and  they  will  be 
severely  punished. 

Overall,  in  fiscal  year  1989  we  filed  86  criminal  cases.  As  a  result 
of  these  cases  and  those  carrying  over  from  prior  fiscal  years,  the 
Division  captured  over  $30  million  in  fines,  penalties,  and  civil 
damages. 

So  far  in  fiscal  year  1990  we  have  collected  fines  and  entered  into 
plea  agreements,  accounting  already — and  that  is  in  the  first  five 
months— for  $24  million.  We  estimate  that  the  caseload,  the  convic¬ 
tions,  and  the  penalties  and  recoveries  will  significantly  exceed 
those  for  1989. 

Under  the  current  budget  request,  Mr.  Chairman,  the  Antitrust 
Division  is  a  national  profit  center. 

I  would  add  that  one  major  focus  of  our  criminal  program  is  an 
attack  on  bid-rigging  and  price-fixing  in  connection  with  Govern¬ 
ment  procurement.  Thirty-two  of  our  157  open  grand  jury  investi¬ 
gations  are  in  the  Government  procurement  area,  and  a  recent 
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review  of  data  by  our  economic  analysis  group  suggests  that 
through  deterrence  and  similar  influences  such  enforcement  saves 
the  taxpayer  hundreds  of  millions  of  dollars  annually. 

Congressional  support  of  our  criminal  enforcement  program  is  vi¬ 
tally  important.  We  have  legislation  pending  that  would  increase 
the  corporate  maximum  criminal  fine  to  $10  million  per  count. 
That  legislation  has  passed  the  House  of  Representatives.  It  is 
strongly  endorsed  by  the  Attorney  General,  ana  we  are  very  hope¬ 
ful  that  it  will  pass  Congress  in  this  session. 

MERGER  ENFORCEMENT 

Merger  enforcement  is  the  other  primary  goal  of  the  Antitrust 
Division.  It  is  vitally  important  to  competition  at  home  and  com¬ 
petitiveness  in  international  markets  that  mergers  that  may  raise 
prices  and  reduce  innovation  be  prevented. 

At  the  same  time,  of  course,  mergers  that  enhance  competition 
and  efficiency  should  not  be  unreasonably,  unnecessarily  barred. 

Our  merger  docket  right  now  is  very  full,  and  I  expect  it  will 
stay  that  way.  We  currently  have  open  27  full-scale  investigations 
and  are  litigating  seven  transactions.  Five  merger  challenges  have 
been  filed  already  in  fiscal  year  1990,  which  is  the  same  number 
that  was  filed  in  all  of  fiscal  year  1989. 

Moreover,  the  number  of  challenges  actually  filed  in  the  merger 
field  substantially  understates  the  effect  of  our  merger  enforce¬ 
ment  efforts.  In  addition  to  challenges,  quite  often  when  the  Anti¬ 
trust  Division  undertakes  a  significant  in-depth  investigation,  the 
staff  indicates  a  level  of  concern  that  causes  the  parties  to  either 
abandon  the  merger  or  significantly  restructure  it  so  as  to  remove 
the  anticompetitive  characteristics  that  would  otherwise  cause  a 
challenge.  That  has  happened  in  four  instances  already  in  fiscal 
year  1990. 

OTHER  ENFORCEMENT  PRIORITIES 

In  addition  to  criminal  and  merger  enforcement  activity,  we  are 
devoting  increased  attention  to  antitrust  concerns  in  the  regulated 
and  newly  deregulated  industries.  For  example,  in  the  transporta¬ 
tion  field  we  have  asked  the  Interstate  Commerce  Commission  to 
remove  a  major  part  of  the  antitrust  immunity  from  the  Rocky 
Mountain  Motor  Tariff  Bureau  because  of  cartel  behavior  which  we 
don't  think  should  come  under  the  umbrella  of  an  antitrust  exemp¬ 
tion. 

We  filed  a  similar  petition  with  respect  to  proposed  collusive  ac¬ 
tivity  on  the  part  of  the  Household  Furniture  Freight  Forwarders 
Bureau. 

The  airline  industry  is  attracting  increased  attention  from  the 
Antitrust  Division.  In  addition  to  ongoing  investigations  in  1990  the 
Division  challenged  the  acquisition  of  Eastern  Airlines'  Philadel¬ 
phia  gates  by  USAir.  The  parties  backed  away.  Those  gates  were 
transferred  to  Midway,  a  new  entrant  into  Philadelphia  with  a  new 
hub  possibility  and  enhanced  competition. 

In  addition,  in  1990,  the  Division  moved  to  prevent  the  joint  ven¬ 
ture  acquisition  of  DATAs  computer  reservations  system — that  is 
the  Delta  computer  reservations  system — by  Sabre,  which  is  the 
American  Airlines  computer  reservation  system.  The  parties 
backed  away  from  that  one  as  well. 
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Public  concern  with  competition  in  the  airline  industry  is  very 
marked,  and  our  continuing  attention  is  something  of  which  you 
can  be  assured. 

We  are  also  focusing  antitrust  scrutiny  on  areas  of  the  economy 
that,  we  say  erroneously,  have  thought  that  they  were  not  covered 
by  antitrust  enforcement.  The  health  care  area,  a  very  significant 
part  of  the  economy,  is  one  which  attracts  considerable  attention, 
one  in  which  we  have  recently  taken  criminal  enforcement  action 
for  the  first  time  in  50  years. 

PREMERGER  NOTIFICATION  FILING  FEE  REVENUE 

Let  me  turn  now,  if  I  may,  to  the  danger  we  see  on  the  horizon 
with  respect  to  the  shortfall  of  Hart-Scott-Rodino  premerger  filings 
and  the  effect  that  has  on  our  budget. 

As  I  indicated,  we  anticipated  that  there  would  be  a  $20  million 
return  from  the  Hart-Scott-Rodino  premerger  filing  fees,  an 
amount  that  would  have  augumented  our  budget  by  approximately 
$5  million.  And  that  was,  I  believe,  the  intent  of  this  Committee 
and  of  your  Senate  counterparts. 

First,  the  fees  did  not  go  into  effect  until  after  two  months  had 
passed  in  fiscal  year  1990.  Second,  and  indicative  of  what  may  be  a 
more  chronic  problem,  the  premerger  notification  filings  are  cur¬ 
rently  running  at  a  pace  which  suggests  that  we  will  not  have 
income  of  more  than  $14  million,  or  a  $6  million  shortfall,  for  fiscal 
year  1990,  and  we  have  reason  to  believe,  based  on  projections,  that 
the  problem  will  continue  to  be  severe  for  1991. 

We  are,  of  course,  continuing  to  track  it  and  will  keep  the  Com¬ 
mittee  advised.  But  the  prospect  for  our  already-strained  antitrust 
enforcement  resources  is  certainly  not  favorable. 

That  concludes  the-  summary  of  my  prepared  remarks,  Mr. 
Chairman.  I  would  be  pleased  to  answer  any  questions  that  you  or 
Congressman  Early  may  have. 

[Mr.  Rill’s  prepared  statement  follows:] 
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ANTITRUST  DIVISION 

STATEMENT  OF  THE  ASSISTANT  ATTORNEY  GENERAL 
JAMES  F.  RILL 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  be  here  in  support  of  the  Antitrust 
Division's  1991  budget  request.  With  me  today  is  Judy  Whalley, 
Deputy  Assistant  Attorney  General  in  the  Antitrust  Division. 

I  want  first  to  express  the  Division's  appreciation  of  the 
strong  support  of  this  Subcommittee  and  the  Congress  generally 
for  our  antitrust  enforcement  programs.  The  Division  intends 
to  make  enforcement  of  the  antitrust  laws  increasingly 
prominent  in  1991  and  thereafter.  Competition  is  the  principal 
driving  force  of  the  American  free-market  economy,  and 
protecting  competition  is  the  key  to  promoting  American 
innovation  and  strength  in  domestic  and  international  markets. 
Sound  enforcement  of  the  antitrust  laws  is  the  surest  means  of 
protecting  competition,  to  the  benefit  of  consumers  and 
business  alike.  We  are  committed  to  such  enforcement,  and  are 
confident  that  Congress  will  see  to  it  that  we  have  the 
resources  we  need. 
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FY  1991  BUDGET  REQUEST 

For  fiscal  year  1991/  the  Division  is  requesting  387 
positions,  372  workyears  and  a  direct  appropriation  of 
$33,730,000.  These  figures  include  $1.9  million  for  mandatory 
cost  increases  in  1991.  No  program  increases  are  requested. 

The  Division's  direct  appropriation  would  be  augmented  by  up  to 
$20  million  in  fees  that  must  be  paid  by  parties  filing 
premerger  notifications  under  the  Hart-Scott-Rodino  Act. 
Experience  thus  far  with  the  receipt  of  such  fees  in  FY  1990, 
however,  indicates  the  possibility  that  they  may  be  less  than 
projected,  resulting  in  a  revenue  shortfall  in  the  current 
fiscal  year  and  perhaps  in  1991.  X  will  return  to  our  concerns 
here  in  a  moment.  First,  however,  let  me  briefly  describe  our 
antitrust  enforcement  activities,  and  their  intended  direction 
for  FY  1991  and  beyond. 

CRIMINAL  ENFORCEMENT 

Criminal  antitrust  enforcement  continues  to  be  of  primary 
importance  to  the  Antitrust  Division,  and  deterrence  will  be 
its  predominant  theme.  We  are  taking  every  measure  to  alert 
potential  violators  to  three  basic  facts:  Criminal  antitrust 
violators  will  be  sought  out,  vigorously  prosecuted  and 
severely  punished. 

The  foundation  of  deterrence  is  tough  and  successful 

criminal  enforcement.  Our  emphasis  on  vigorous  investigation 

and  prosecution  of  price  fixing,  bid  rigging,  market  division 
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and  other  variants  of  cartel  behavior  is  well  known  and  well 
documented.  Overall,  during  FY  1909 the  Division  filed  86 
criminal  cases  involving  88  corporations  and  76  individuals. 
As  a  result  of  these  cases  and  others  carrying  over  from 
previous  fiscal  years,  in  FY  1989,  the  Antitrust  Division 
captured  over  $30  million  in  fines,  penalties  and  civil 
damages . 

Our  criminal  enforcement  program  is  wide-ranging.  One 
major  focus,  however,  is  an  intensive  probe  of  bid  rigging  and 
price  fixing  in  connection  with  government  procurement. 
Currently,  32  of  the  Division's  157  open  grand  jury 
investigations  are  in  the  government  procurement  area.  A 
recent  review  of  available  data  suggests  that  such  antitrust 
enforcement  saves  the  federal  government  hundreds  of  millions 
of  dollars  annually. 

Congress'  support  of  our  efforts  to  deter  criminal 
antitrust  violations  and  its  assistance  in  this  regard  are 
invaluable.  Important  legislation  is  pending  to  raise 
significantly  the  statutory  maximum  fine  for  antitrust  crimes. 
The  House  has  already  passed  a  bill  that  raises  the  statutory 
maximum  fine  in  the  Sherman  Act  to  $10  million  for  convicted 
corporations.  The  Attorney  General  has  strongly  endorsed  this 
legislation  and  we  hope  it  will  be  enacted  as  soon  as  possible 
in  the  current  session. 


607 


MERGER  ENFORCEMENT 

Enforcement  of  the  antitrust  laws  against  anticompetitive 
mergers  also  continues  to  be  one  of  the  Division's  major 
priorities.  It  is  vitally  important  both  to  competition  at 
home  and  competitiveness  in  international  markets  that  mergers 
that  may  raise  prices  or  reduce  innovation  and  output  be 
prevented.  At  the  same  time,  mergers  that  enhance  competition 
and  efficiency  should  not  needlessly  be  prevented. 

The  Antitrust  Division  devotes  substantial  resources  to 
preliminary  screening  and  evaluation  of  the  many  premerger 
notifications  filed  with  the  Department  pursuant  to  the 
requirements  of  the  Hart-Scott-Rodino  Act.  During  an  average 
month,  the  Division  reviews  approximately  220  such 
notifications,  although  that  number  can  vary  substantially  and 
occasionally  taxes  our  ability  to  keep  up.  Coordinating  our 
efforts  with  those  of  the  FTC,  we  seek  additional  information 
about  and  thoroughly  investigate  any  reported  transaction  that 
may  threaten  competition.  We  also  investigate  mergers  and 
acquisitions  that  are  not  reportable  under  Hart-Scott-Rodino  on 
our  own  initiative  or  on  the  basis  of  third-party  complaints. 

Our  merger  docket  is  currently  quite  full,  and  I  expect  it 

to  stay  that  way.  We  are  conducting  full-scale  investigations 

of  the  likely  competitive  effects  of  some  twenty-five  proposed 

mergers,  and  are  litigating  our  challenges  to  seven 

transactions.  I  should  also  note  that  the  number  of  merger 
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cases  filed  does  not  fully  reflect  the  benefits  of  our 
enforcement  efforts.  In  addition  to  the  litigated  cases,  the 
Division’s  policy  of  conducting  thorough  premerger 
investigations  of  suspect  transactions  has  resulted  in  many 
potentially  anticompetitive  mergers  being  abandoned  or 
restructured  by  the  parties  so  as  to  eliminate  competitive 
problems  after  the  Division's  concerns  are  voiced. 

OTHER  ENFORCEMENT  PRIORITIES 

The  Antitrust  Division  will  continue  to  devote  increased 
attention  to  promoting  competition  in  recently  deregulated 
industries.  A  proactive  antitrust  enforcement  agenda  here 
should  not,  of  course,  be  confused  with  intrusive  government 
regulation.  Strong  antitrust  enforcement,  on  the  other  hand, 
will  benefit  consumers,  encourage  innovation  and  enhance 
quality  and  output  at  competitive  prices.  A  good  example  of  a 
recently  deregulated  industry  in  which  competition  and 
antitrust  enforcement  are  crucial  is  air  transportation.  Since 
deregulation  was  effectively  completed  in  1989,  we  have 
successfully  opposed  the  transfer  of  scarce  airport  facilities 
that  could  have  increased  air  carrier  dominance  in  a  "hub" 
airport,  the  transfer  of  international  route  authorities  that 
could  have  substantially  increased  concentration  in 
international  air  transportation  markets,  and  the 
anticompetitive  merger  of  two  major  airline  computer 
reservation  systems.  Public  concern  with  the  future  of 
competition  in  air  transportation  remains  strong,  and  we  will 
pay  due  attention  to  the  industry  accordingly. 
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With  respect  to  industries  that  remain  under  government 
regulation,  the  Division  intends  to  continue  its  role  as  a 
competition  advocate.  Despite  increasing  recognition  of  the 
benefits  of  competition  generally,  some  industries  continue  to 
engage  in  anticompetitive  practices  possibly  sanctioned  by 
obsolete  or  ineffective  regulatory  schemes.  We  intend  to 
devote  increased  resources  to  identifying  such  practices  and 
advocating  corrective  measures. 

We  are  also  increasing  our  attention  to  areas  in  which 
antitrust  scrutiny  historically  has  been  somewhat  limited. 
Health  care  is  a  case  in  point:  We  are  focusing  on  protecting 
the  emergence  of  competitive  alternative  systems  for  the 
delivery  of  health  care  services — health  maintenance 
organizations,  preferred  provider  organizations  and  the  like. 

PREMERGER  NOTIFICATION  FILING  FEE  REVENUE 
Before  closing,  I  would  like  to  return  to  the  central 
business  of  the  Subcommittee  today — the  Division's  proposed  FY 
1991  appropriation — and  the  significant  role  that  premerger 
notification  filing  fee  revenue  has  come  to  play  in  our 
budgetary  planning.  As  a  result  of  congressional  action  last 
year,  $15  million  of  the  Division's  direct  funding  was  replaced 
with  up  to  $20  million  to  be  derived  from  premerger  filing 
fees.  While  this  calculus  was  intended  to  result  in  a  net 
increase  of  $5  million  in  funds  available  to  the  Antitrust 
division  in  FY  1990,  actual  fee  returns  are  lagging  behind  what 
is  necessary  to  support  the  Division's  base  staffing,  let  alone 
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fund  the  staffing  increases  that  the  additional  $5  million  was 
to  provide.  This  possible  revenue  shortfall  is  of  concern  for 
the  current  fiscal  year,  and  is  of  concern  for  FY  1991.  Budget 
authority  requested  for  1991  from  all  sources  will  support 
623  positions  and  600  workyears.  However,  nearly  40  percent  of 
these  positions— 236  positions  and  220  workyears— are  dependent 
on  the  collection  of  premerger  notification  filing  fees. 

Piling  fee  returns  thus  far  in  FY  1990  are  well  below 
levels  projected  when  the  Division's  1990  appropriation  was 
being  considered.  A  number  of  factors  could  be  at  work  here, 
although  I  suspect  the  major  cause  of  the  drop-off  in  filings 
is  simply  periodic  merger  activity  fluctuation.  We  remain 
hopeful  that  the  filing  fee  revenue  shortfall  will  be 
temporary,  and  we  will  keep  the  Committee  advised  if 
collections  remain  low. 

Mr.  Chairman,  this  concludes  my  prepared  remarks.  I 
express  again  our  appreciation  of  the  Subcommittee's  support, 
and  would  be  happy  to  address  any  questions  that  you  or  the 
other  members  may  have. 


7 


611 


COMPARISON  OF  1990  ESTIMATE  WITH  PRIOR  YEAR  FUNDING 

Mr.  Smith.  Well,  then,  you  expect  to  have  the  $33  million  in  FY 
1990,  plus  $14  million  up  to  $46  million  in  1991.  How  does  that 
compare  as  a  base  with,  say,  1989  and  1987? 

Mr.  Rill.  That  is  comparable  to  the  prior  year's  base. 

Mr.  Smith.  So  it  would  be  practically  level,  program  level?  It 
would  be  substantially  level  then? 

Mr.  Rill.  Not  accounting  for  cost  increases. 

Mr.  Smith.  Oh,  well,  that  would  be  in  the  base,  though.  So  it 
would  be  less  than  the  base,  then. 

Mr.  Rill.  It  would  be  actually  slightly  less  than  the  base,  yes,  sir. 

ANTITRUST  SUPPORT  OF  PLAINTIFFS  AND  DEFENDANTS 

Mr.  Smith.  Is  the  Antitrust  Division  taking  sides  on  behalf  of  the 
defendant  in  any  civil  actions  at  the  present  time? 

Mr.  Rill.  We  are  about  to  file,  I  think,  a  very  important  brief  in 
a  matter  which  should  become  public  in  the  very  near  future  on 
behalf  of  the  plaintiffs.  I  don't  know  offhand  of  any  action  in  which 
we  have—well,  there  are  two  Supreme  Court  cases,  frankly  both  of 
which  I  am  recused  on,  in  which  the  Division  has  Filed  briefs  on 
behalf  of  the  defendants.  One  is  the  Hasbrook  case,  and  the  other 
is  the  USA  Petroleum  case. 

Mr.  Smith.  So  there  are  two,  then,  that  the  Department  is  still 
engaged  in? 

Mr.  Rill.  These  were  filed  before  I  got  there.  Well,  one  was 
before  I  got  there  and  one  was  after  I  got  there,  but  I  couldn’t  have 
taken  a  position  on  it  anyway. 

Mr.  Smith.  Well,  as  you  know,  95  percent  of  antitrust  is  in  the 
civil  area,  by  private  litigants.  I  was  shocked  a  few  years  ago  to 
learn  that  the  Antitrust  Division  was  going  to  start  taking  action 
on  behalf  of  defendants  in  civil  antitrust  cases.  That  action  took 
place  under  the  last  administration. 

We  have  been  through  a  period  here  in  Congress  where  I  think 
the  feeling  is  justified  that  the  Antitrust  Division  just  wasn’t  doing 
its  job.  On  top  of  that  for  the  Antitrust  Division  to  make  the  an¬ 
nouncement  that  they  are  going  to  act  on  behalf  of  defendants  in 
civil  cases  is  just  more  than  we  could  stomach. 

Is  that  policy  continuing? 

Mr.  Rill.  Mr.  Chairman,  without  looking  backward  and  making 
an  assessment  as  to  whether  or  not,  in  fact,  that  was  the  policy,  my 
policy  will  not  be  to  take  sides.  My  policy  will  be  to  enter  into 
those  cases  where  I  think  there  is  an  important  issue  of  law.  And 
whether  it’s  the  plaintiff  or  defendant  on  whose  side  we  come  in,  if 
we  come  in,  it  will  be  on  a  case  where  there  is  an  issue  of  great 
significance  and  where  I  think  we  will  have  something  to  offer.  It 
will  not  be  a  policy  to  take  sides  with  either  side  of  an  antitrust 
case. 

In  fact,  I  think  that  one  area  where  the  division  in  the  past  has 
come  in  on  the  side  of  the  plaintiffs  has  been  particularly  in  the 
area  of  Government,  the  so-called  state  action  doctrine,  which 
would  immunize  defendant’s  action.  And  there,  ordinarily  the  Gov¬ 
ernment  has  taken  a  position,  I  can  think  of  the  Patrick  v.  Burgett 
case,  on  the  side  of  the  plaintiff. 
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DIVISION  OF  WORKLOAD  WITH  THE  FEDERAL  TRADE  COMMISSION 

Mr,  Smith.  Now,  you  and  the  FTC  have  sort  of  an  agreement 
with  regard  to  mergers.  You  look  at  some  types  of  cases  and  they 
look  at  others  to  determine  whether  to  lodge  an  objection. 

Have  you  had  time  to  review  that  and  do  you  think  your  division 
of  responsibility  is  appropriate? 

Mr.  Rill.  I  think  it  s  worked  very  well.  We  have  over  time— and, 
of  course,  I  am  learning  more  about  this— developed  a  division 
based  primarily  on  experience  and  involvement  in  various  industry 
lines.  I  think  the  current  division,  which  works  out  from  a  resource 
standpoint  of  their  doing  about  half  the  work  and  our  doing  about 
half  the  work,  is  coming  along  very  efficiently,  and  I  think  it  is  op¬ 
erating  in  our  interest  and  in  the  public  interest. 

Mr.  Smith.  In  recent  years,  with  all  these  acquisitions  we  have 
had,  there  doesn’t  appear  to  be  a  clean  line  of  responsibility.  By 
the  time  some  corporations  acquire  two  or  three  other  companies, 
one  of  them  falls  in  your  bailiwick  and  one  in  FTC’s.  How  do  you 
work  that  out? 

Mr.  Rill.  It  depends  on  the  market  where  the  acquisition  actual¬ 
ly  takes  place.  I  mean  a  company  may  be  in,  say,  half  a  dozen  mar¬ 
kets,  and  another  company  that  it  is  acquiring  may  be  in,  say,  four 
or  five  others. 

Mr.  Smith.  Well,  suppose  one  of  them  is  in  automobiles  and  one 
of  them  is  in  farm  machinery. 

Mr.  Rill.  Well,  then,  perhaps  we  would  have  to  talk  about  where 
the  major  impact  would  be,  if,  for  example,  we  had  farm  machinery 
and  they  had  automobiles. 

Mr.  Smith.  What  if  it  may  be  the  other  way  around?  But  go 
ahead. 

Mr.  Rill.  No,  they  have  automobiles. 

Mr.  Smith.  Oh,  do  they? 

Mr.  Rill.  They  have  GM,  Toyota. 

Mr.  Smith.  All  right. 

Mr.  Rill.  And  we  did  farm  machinery.  But  in  a  case  like  that  I 
think  we  would  have  to  do  one  of  two  things:  either  collaborate  on 
the  issue  or.  more  likely,  make  a  quick  assessment  to  see  where  the 
principal  impact  on  market  structure  and  on  the  consumer  would 
likely  be,  and  let  that  agency  have  the  benefit  of  the  other’s  exper¬ 
tise. 

Mr.  Smith.  How  do  those  who  are  in  the  acquisition  process 
know  who  is  going  to  do  what? 

Mr.  Rill.  They  are  well  counseled,  Mr.  Chairman.  They  by-and- 
large  find  out  which  way  it’s  going  to  go. 

Mr.  Smith.  They  find  out  which  one  of  you  is  going  to  take  care 
of  the  case? 

Mr.  Rill.  Pardon? 

Mr.  Smith.  Can  they  find  out  rather  rapidly  which  one  of  you  is 
going  to  handle  it? 

Mr.  Rill.  Right.  Actually,  we  have  published  a  jurisdictional 
breakdown.  It’s  either  published  or  certainly  generally  available  by 
industry  code. 

Mr.  Smith.  When  they  see  the  following  categories,  how  soon  can 
they  find  out  which  one  they’re  in? 


Mr.  Rill.  Almost  instantly. 
Mr.  Smith.  Can  they? 

Mr.  Rill.  Sure. 
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PREMERGER  NOTIFICATION  FILINGS 

Mr.  Smith.  Now,  with  regard  to  the  shortfall  in  Premerger  Noti¬ 
fication  Filing  fees,  do  you  think  that  is  a  fairly  permanent  situa¬ 
tion,  or  do  you  think  next  year  they’re  going  to  go  up  again? 

Mr.  Rill.  I  don’t  have  a  crystal  ball,  but  I  am  very  concerned 
that  it  could  be  a  chronic  situation. 

The  magnitude  of  the  situation  I  don’t  know.  Let  me  elaborate 
on  that  for  a  moment,  if  I  may. 

What  appears  to  have  happened  is  that  those  types  of  mergers 
that  involve  hostile  takeovers,  takeovers  financed  by  high-yield 
bonds  and  LBOs,  have  tended  to  decline  very  substantially.  That  is 
a  very  publicly  well-known  fact.  And  those  are  a  source  of  filings 
and  a  source  of  filing  fees.  Whether  those  will  come  back  or  not  I 
have  no  idea.  What  I  read  in  the  newspapers  is  that  this  may  be  a 
more  steady  decline. 

What  has  not  declined,  as  I  understand  it — I  have  some  newspa¬ 
per  articles  here  that  I  would  like  to  make  available  to  you  if  you 
would  like  them— are  strategic  mergers.  Those  are  the  mergers 
where  the  company  acquires  another  for  either  competitive  reasons 
or  because  they  are  in  the  same  industry  and  there  are  certain  syn¬ 
ergies.  They  are,  if  you  will,  the  real  mergers.  It  is  those  mergers, 
of  course,  with  which  we  and  the  FTC  have  the  most  concern. 

The  fact  is  it  may  well  be  likely  that  with  the  decline  in  what  is 
called  the  financial  or  high-yield  mergers  there  could  well  be  an  in¬ 
crease  in  the  number  of  strategic  mergers.  As  companies  laden 
with  debt  attempt  to  sell  off  certain  assets,  the  most  likely  purchas¬ 
ers  of  those  assets  could  well  be  competitors  looking  either  to, 
frankly,  buy  market  share,  with  which  we  would  be  very  con¬ 
cerned,  or  buy  synergies,  at  which  we  would  still  want  to  take  a 
close  look. 

So  I  don’t  see  at  all  that  the  decline  in  filings  is  going  to  produce 
any  decline  in  our  workload,  and  I  have  spoken  with  Mrs.  Steiger, 
Chairman  Steiger  on  this  subject.  She  quite  agrees  with  me. 

Certainly,  our  experience  at  the  end  of  1989  and  throughout  the 
first  five  months  of  fiscal  year  1990  indicates  an  increase  in  our 
merger  analysis,  our  merger  caseload,  our  merger  litigation  respon¬ 
sibilities,  notwithstanding  the  falling-off  in  filing  fees. 

I  have  these  articles  here  if  you  would  like  to  have  them,  Mr. 
Chairman. 


filing  fee  amount 

Mr.  Smith.  How  much  is  the  filing  fee? 

Mr.  Rill.  The  filing  fee  is  $20,000  per  filing. 

Mr.  Smith.  Is  that  considered  insignificant  or  not? 

Mr.  Rill.  Now  I  have  to  refer  to  my  private  practice  experience. 
I  think  for  virtually  every  merger,  $20,000  in  a  filing  fee  is  not 
going  to  make  a  determination  as  to  whether  or  not  the  merger 
will  go  forward.  I  think  that  would  be  most  unlikely. 
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Mr.  Smith.  Well,  in  the  case  of  bankruptcy  fees,  we  know  that 
they  are  combining,  and  it  has  made  some  difference  as  to  how 
many  filings  there  are.  But  that  is  not  true  in  this  area? 

Mr.  Rill.  I  certainly  have  no  way,  no  empirical  basis  for  know¬ 
ing,  but  based[on  my  own  experience  in  looking  at  the  magnitude 
of  the  mergers  that  we’re  involved  with  and  what  capital  is  in¬ 
volved  with  the  companies,  that  the  $20,000  is  not  a  great  amount. 

If  I  could  just  give  one  quick  anecdote.  We  had  a  cascade  of  fil¬ 
ings  immediately  before  the  fee  took  effect,  which  I  think  lost  us 
some  fees.  And  I  can  imagine  that  the  law  firms  went  back  and 
said,  “Gee,  I  saved  you  guys  all  this  money.”  I  hate  to  wonder  what 
the  fees  of  the  law  firms  were,  to  speed  up  their  filing  so  that  they 
could  avoid  paying  the  fee. 

[Laughter.] 

Mr.  Rill.  But  again,  I  don’t  have  any  empirical  evidence  to  sup¬ 
port  that  either. 

PRIORITY  OF  ANTITRUST  ENFORCEMENT  RESOURCES 

Mr.  Early.  Mr.  Rill,  12,  13,  14,  15  years  ago,  whenever  this  com¬ 
mittee  reported  out  a  bill  with  a  recommendation  for  antitrust,  we 
couldn’t  put  in  enough  money.  No  matter  what  we  brought  to  the 
House  floor,  it  was  always  increased. 

Now,  with  regards  to  antitrust,  no  matter  what  we  do,  that’s  one 
of  the  first  places  people  want  to  decrease.  Why? 

Mr.  Rill.  I  don’t  know  the  answer  to  that,  and  I  certainly  don’t 
think  that  it  is  justified,  purely  from  a  financial  standpoint,  as  I 
have  indicated.  Given  the  filing  fee  offset  against  direct  appropria¬ 
tion,  the  Antitrust  Division  is  a  profit  center.  Given  the  studies  and 
analyses  we  see,  for  example,  in  the  Government  procurement 
area,  the  deterrent  effect  of  our  program  saves  hundreds  of  mil¬ 
lions  of  dollars  for  the  people. 

From  the  standpoint  of  philosophy,  there  is  a  strong  consensus  in 
this  country— there  should  be  a  stronger  consensus  in  this  coun¬ 
try— in  favor  of  antitrust  as  a  cornerstone  of  our  economic  and 
competitive  posture  here  and  in  the  world. 

We  do  have  a  vigorous  antitrust  enforcement  program  and  it  is 
strongly  supported  by  the  Attorney  General.  Mr.  Early,  I  can’t 
answer  your  question. 


BOXING  MONOPOLY 

Mr.  Early.  It  should  be  the  backbone  of  this.  One  industry  where 
I  think  you've  failed  terribly  is  boxing.  I  have  never  seen  a  bigger 
monopoly.  I  have  never  seen  any  major  multimillion-dollar  bout 
where  both  fighters  haven’t  had  to  commit  to  one  particular  train¬ 
er  to  produce  the  next  ten  fights  whoever  wins.  I  think  it’s  terrible. 

Mr.  Rill.  We  would  be  pleased,  very  pleased,  to  get  any  informa¬ 
tion  you  have  in  that  respect.  I  have  not  taken  a  look  at  it  myself. 

Mr.  Early.  Well,  I  just  get  it  from  the  newspapers. 

[Laughter.] 

Mr.  Early.  I  mean  I  just  read  that  the  new  heavyweight  champi¬ 
on  is  committed  for  the  next  three  fights  to  a  guy  that  represented 
the  other  guy.  That  is  a  monopoly.  That’s  crazy. 

Mr.  Rill.  I  know. 
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HEALTH  CARE  INDUSTRY 

Mr.  Early.  It’s  a  little  industry,  but  I  really  think  it’s  perceived 
as  one  of  the  areas  where  we  have  not  done  anything. 

In  your  statement  you  say  that  you  are  going  to  get  into  health. 
If  there  is  a  place  you  should  be,  it’s  here.  Take  dialysis,  that’s  a 
monopoly.  I  mean  we  don’t  do  a  very  good  job  on  that. 

I  would  like  to  get  opinions  from  the  professionals,  like  you,  in 
antitrust.  Mr.  Stark  from  California  has  a  bill.  How  we  can  let  doc¬ 
tors  set  up  their  own  laboratories  for  tests.  We’re  going  to  have 
every  patient  going  to  have  that  test. 

To  try  to  get  control  of  health  costs,  there  is  an  awful  lot  of 
things  I  think  your  division  can  be  doing. 

Mr.  Rill.  A  very  high  priority,  Mr.  Early. 

Mr.  Early.  I  appreciate  it.  I  really  think  you’re  on  the  right 
track  because  we  have  got  to  reduce  some  of  the  physician  costs  in 
health  care  delivery.  And  I  don’t  want  to  say  anything  about  law¬ 
yers. 

[Laughter.] 

Mr.  Rill.  They  are  not  immune. 

[Laughter.] 

TAX  ON  SECURITIES  EXCHANGES 

Mr.  Early.  On  the  mergers,  again,  as  a  layman  nonlawyer,  there 
just  seem  to  be  too  many  mergers.  I  would  think,  and  I  would  like 
your  opinion  if  you  can— but  if  you  can’t,  fine— I  would  think  the 
best  way  we  could  address  mergers  would  be  to  put  a  tax  on  securi¬ 
ties  transactions. 

Mr.  Rill.  Purely  from  an  antitrust  standpoint  that  is  a  neutral 
issue.  From  the  standpoint  of  competition  policy,  I  question,  with¬ 
out  a  lot  of  knowledge,  whether  that  is  an  appropriate  course  of 
action,  whether  the  market  is  better  to  resolve  those  types  of  non- 
anticompetitive  transactions. 

Mr.  Early.  That  would  simply  reduce  the  number  of  transac¬ 
tions.  There  are  just  acres  of  transactions.  That  article  that  I  re¬ 
ferred  to,  with  the  U.S.  Attorneys  on  that  drug  thing,  there  is  an 
office  several  blocks  on  Wall  Street,  where  there  were  billion  in 
transfers  every  minute  of  the  day. 

With  mergers  and  all  this  and  that,  I  don’t  know  how  the  anti¬ 
trust — 

Mr.  Rill.  I  guess  my  response  to  you  is  that  I  don’t  have  the  ex¬ 
pertise  to  know  the  economic  impact  of  what  you  are  proposing.  I 
have  to  confess  in  all  candor  of  being  somewhat  skeptical,  but  not 
with  a  lot  of  knowledge. 

I  think  that  what  is  critical  is  that  we  take  a  look  at  those  merg¬ 
ers  and  acquisitions  which  under  our  merger  guidelines  threaten  a 
probability  of  either  increased  prices  above  competitive  levels  or 
decrease  in  supply,  and  take  a  strong  position  as  outlined  in  the 
guidelines  that  will  prevent  those  types  of  mergers  and  acquisitions 
from  taking  place.  And  that  is  very  resource-intensive.  It’s  very 
human  resource-intensive. 
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IMPACT  OF  REDUCED  FILING  FEE  EARNINGS 

Mr.  Early.  The  Chairman  has  more  legislation  with  regards  to 
securities  exchanges.  So  he  will  tap  me  tomorrow  and  say,  “You’re 
wrong  on  that.” 

But  I  think  we  should  look  at  that. 

For  the  record,  Mr.  Rill,  with  regard  to  that  delay  or  that  short¬ 
fall  in  the  fees  that  were  supposed  to  roll  over,  tell  us  what  effect 
that  will  have  and  whether  the  chairman  should  do  something  to 
compensate  for  that? 

Mr.  Rill.  We  are  working  on  that  right  now.  We  will  certainly 
put  into  the  record  our  projections,  what  that  will  mean  in  terms 
of  workforce.  And  we  are  analyzing  now  what  kind  of  assistance  we 
may  need. 

Mr.  Early.  It’s  just  a  two-month  delay.  That  would  be  one-sixth 
of  it. 

Mr.  Rill.  Yes,  but  it’s  not - 

Mr.  Early.  That  would  be  three. 

Mr.  Rill.  It’s  not  just  that,  Mr.  Early.  It’s  also  that  the  pace  of 
Filings  that  have  taken  place  in  January  and  February  is  well 
below  past  trends.  And  if  you  continue  those  trends,  we’re  going  to 
come  in  well  below  the  $20  million  that  Congress  intended  us  and 
the  FTC  to  have  to  enforce  the  antitrust  laws. 

[The  information  follows:] 

Filing  Fee  Shortfall 

Current  trends  and  market  conditions  indicate  that  Antitrust  Division  revenues 
from  Hart-Scott-Rodino  ((HSR)  premerger  notification  filing  fees  will  be  substantial¬ 
ly  below  the  1990  and  1991  authorized  levels  of  $20  million  for  each  receiving 
agency.  Since  the  fee  became  effective  in  late  November  1989,  HSR-reportable  trans¬ 
actions  have  dropped  to  less  than  65  percent  of  the  historical  rate.  At  this  current 
rate,  the  Division  expects  to  obtain  only  about  $14  million  in  fees  in  1990,  and  only 
$17  million  in  fees  in  1991. 

A  number  of  factors  are  no  doubt  influencing  the  downward  trend  in  merger 
transactions.  Most  prominent  among  them  is  the  failure  in  the  so-called  “junk 
bond”  market,  which  financed  many  merger  transactions  since  1984,  and  trends  in 
financial  markets  and  the  economy  generally.  These  factors  have  substantially  re¬ 
duced  the  number  of  takeovers,  leveraged  buy-outs  (LBO's)  or  other  “financial” 
mergers.  Such  mergers  are  bonafide  merger  transactions  under  the  law,  but  they  do 
not  form  the  core  of  transactions  which  , require  labor-intensive  review  by  the  Divi¬ 
sion.  “Strategic”  mergers,  generally  horizontal  mergers  that  combine  competitors, 
and  thus  require  intensive,  time-consuming  investigation  by  the  Division,  continue 
with  no  discernible  abatement.  Merger  investigations  by  the  Division  have  increased 
rather  than  decreased  this  year.  In  short,  the  Divisions  workload  has  not  declined, 
but  its  financing  has. 

The  Division  will  have  funding  available  in  1990  of  less  than  $46  million  as  com¬ 
pared  to  authorized  funding  of  almost  $52  million,  a  shortfall  of  $6  million.  With 
such  reduced  resources,  the  Division  will  be  unable  to  fund  even  base  staffing,  and 
certainly  not  the  vital  increase  in  staffing  intended  by  the  Congress  from  the  net 
filing  fee  increase.  The  same  holds  for  1991  unless  trends  improve  or  other  measures 
are  taken. 

Effective  antitrust  enforcement  results  in  direct  financial  savings  to  the  consumer 
and  enhances  the  American  economy  in  general.  Costs  of  the  Division's  operations 
are  insignificant  in  comparison  to  these  benefits.  If  resource  levels  are  inadequate, 
however,  the  result  is  a  decline  in  deterrence  and  a  downward  spiral  in  economic 
returns. 


PREMERGER  CHALLENGES 
Mr.  Early.  And  one  final  thing,  Mr.  Chairman. 
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In  your  statement  with  regards  to  the  25  actions  that  you’ve  got 
going  now  in  which  you  are  going  to — 

Mr.  Rill.  Actually  27  now,  since  this  was  prepared. 

Mr.  Early.  Do  you  try  to  settle  those  out  of  court? 

Mr.  Rill.  Yes.  We  like  to  see  a  transaction  adjusted,  the  parties 
taking  the  offending  assets  out  of  the  transaction  so  that  there  is  a 
good  reason  for  the  transaction  to  go  forward  and  it  is  not  anticom¬ 
petitive.  We  can  have  our  concerns  and  the  concerns  of  the  public 
resolved,  and  the  plaintiffs  can  go  about  their  business. 

Mr.  Early.  Well,  as  a  bureaucrat,  I  really  think  you're  suscepti¬ 
ble  to  being  criticized.  But  this  member  thinks  that  everyone  wins 
if  you  can  settle  out  of  court.  The  more  you  can  settle,  the  more 
criticism  you  get  but  probably  the  more  good  you  do. 

Mr.  Rill.  We  have  had  some  good,  I  think,  procompetitive  results 
through  settlement  without  the  need  for  litigation,  just  during  my 
time,  which  is  only,  what,  eight  months.  And  I  expect  they  will  an¬ 
nounce  possibly  tomorrow  it  will  even  be  better. 

Mr.  Early.  That's  good. 

Thank  you,  Mr.  Chairman. 

MERGER  WORKLOAD 

Mr.  Smith.  Well,  does  this  reduction  of  filings  result  in  a  reduc¬ 
tion  of  the  workload? 

Mr.  Rill.  No,  it  really  doesn’t,  Mr.  Chairman. 

Mr.  Smith.  Why? 

Mr.  Rill.  For  the  reasons  I  was  trying  to  explain.  The  filings 
that  are  down,  the  mergers  that  are  down,  are  the  mergers  that 
are  not  the  horizontal  mergers  for  the  most  part,  the  very  most 
part,  with  which  we  would  have  the  most  concern  from  the  stand¬ 
point  of  antitrust. 

They  are  the  LBOs,  the  high-yield  bond  mergers,  the  takeovers 
in  different  markets.  We  look  at  them,  we  get  filings  on  them,  but 
they’re  not  what  the  economists  would  call  the  strategic  mergers, 
which  typically  involve  competitors.  And  those  mergers  are  not 
down.  And  this  is  why  I  have  the  articles  that  will  support  that  po¬ 
sition.  Those  mergers  are  not  down.  Our  workload  in  evaluating 
those  mergers  continues  to  be  up,  up  at  a  recent  high,  high  level 
for  recent  years,  and  our  caseload  is  up. 

Mr.  Smith.  Do  you  think  this  directly  involves  junk  bonds  and 
their  attractiveness  then? 

Mr.  Rill.  Yes,  I  do.  I  think  that’s  exactly  why  it’s  down.  I  am  not 
an  economist.  I  am  certainly  not  an  investment  banker.  But  from 
what  I  read  and  what  I  see,  that  is  exactly  the  reason.  That  isn’t 
going  to  do  a  bit  to  reduce  our  workload. 

RENEWED  ANTITRUST  ENFORCEMENT 

Mr.  Smith.  Well,  as  Mr.  Early  said,  there  was  a  time  when  we 
had  no  trouble  at  all  getting  support  for  the  Antitrust  Division. 
Then  for  a  few  years  we  got  the  feeling  we  were  just  wasting  our 
money,  especially  when  we  heard  they  might  even  be  spending  it 
against  the  interests  of  antitrust.  When  I  say  antitrust,  I  always 
think  of  small  business. 
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Our  ability  to  get  the  funds  you  need  depends  somewhat  upon 
eliminating  the  impression  that  antitrust  is  not  doing  its  job.  I 
hope  that  we  are  seeing  a  different  attitude  so  that  we  can  help 
you  get  the  funds  you  need.  That  depends  on  whether  or  not  we  are 
confident  that  you  really  intend  to  follow  the  law  the  way  it  was 
for  30  or  40  years,  instead  of  using  the  agency  to  try  to  prevent 
antitrust  actions. 

Mr.  Rill.  Mr.  Chairman,  I  am  totally  committed  to  the  fact  that 
there  cannot  be  a  strong  Government  antitrust  enforcement  pro¬ 
gram  that  is  not  backed  up  by  a  strong  case  enforcement  effort. 

Mr.  Smith.  Okay.  Thank  you. 

ARTICLES  ON  CURRENT  MERGER  TRENDS 

Mr.  Early.  Mr.  Chairman? 

Mr.  Smith.  Yes? 

Mr.  Early.  Mr.  Rill,  would  you  just  leave  those  articles  with 
the  staff,  amH  would  like  to  have  a  copy  for  my  own  staff? 

[The  information  follows:] 
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Takeover  Drought  Parches  Dealmakers 


By  Randall  Smith 
And  David  B.  Hildo 

Staff  Reporter*  of  The  Wall  Street  Journal 

NEW  YORK -The  slowdown  Id  take¬ 
overs  is  shaking  up  the  ranks  of  Wall 
Street  s  top  dealmakers. 

In  recent  months,  jitters  In  the  Junk- 
bond  market  have  put  the  brakes  on  many 
corporate  mergers  and  buy-outs,  particu¬ 
larly  those  sparked  by  corporate  raiders  or 
other  hostile  bidders  who  depend  on  the 
high-risk,  high-yield  bonds  for  financing. 
The  total  of  announced  takeover  deals  In 
1969  plunged  33%  to  888.3  billion  from 
1576.6  billion  in  1968. 

And  that,  in  turn,  is  cutting  most  Into 
business  at  major  investment  banks -espe¬ 
cially  Goldman,  Sachs  &  Co.-  that  fre¬ 
quently  defend  targets  of  hostile  bids  and 
at  the  firm  that  specialized  in  advising  at¬ 
tackers.  Dread  Burnham  Lambert  Inc. 

Goldman,  which  ranked  as  Wall  Street's 
No.  1  merger  adviser  for  the  past  three 
years,  tumbled  to  No.  4  in  1969,  according 
to  Securities  Data  Co.  Goldman  advises  a 
long  list  of  blue-chip  corporate  clients  on 
all  strategic  decisions  including  how  to  re¬ 
spond  to  a  bid,  but  won’t  advise  hostile  bid¬ 
ders. 

To  be  sure,  Goldman  still  ranks  first  in 
dollar  volume  of  announced  deals  that 
haven't  dosed  and  second  in  number  of 
deals  dosed  in  1989.  Goldman  acknowl¬ 
edges  the  dropoff  in  raids  has  reduced  Its 
defensive  assignments,  but  says  those  ac¬ 
count  for  between  10%  and  20%  of  Its 
merger  work. 

Mike  Overlock,  head  of  mergers  at 
Goldman,  notes  that  the  firm  advised  on 
some  of  the  year’s  most  Important  strate¬ 
gic  corporate  acquisitions,  including  two 
giant  pharmaceutical  mergers  and  Ford 
Motor  Co.  s  acquisition  of  Jaguar  PLC. 

At  the  same  time.  Investment  banks 


Wall  Street’s 

Biggest  Dealmakers 

Dollar  volume  of  transaction* 
completed  in  1969 
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'Advised  on  RJR  NMnsco  buy-out  t  billion 
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Morgan  Stanley  &  Co.,  First  Boston  Corp. 
and  Wasserstein,  Perella  &  Co.  -  which  can 
"create”  deals  by  aggressively  hawking 
takeover  Ideas  to  a  wide  range  of  corpo¬ 
rate  clients -are  seeing  their  market  sham 
hold  up  best 

Those  three  firms  topped  the  rankings 
of  Wall  Street's  most  active  merger  ad¬ 
visers  compiled  by  Securities  Data,  based 
on  the  dollar  volume  of  transactions  com¬ 
pleted  In  1969.  The  count  Includes  recapi¬ 
talizations  and  slock  buy  backs.  It  doesn’t 
include  deals  that  are  pending.  For  deals 
that  have  more  than  one  adviser,  each 
firm  gets  credit  for  the  full  amount) 

Merger  advice  has  been  one  of  the  most 


lucrative  businesses  left  on  Wall  Street, 
which  is  In  the  midst  of  a  financial  slump, 
including  a  slowdown  In  stock  and  bond 
trading,  the  near-collapse  of  the  junk  bond 
market  and  a  dearth  of  new  securities  Is¬ 
sues. 

The  nearcoUapse  of  the  Junk  bond  mar¬ 
ket  In  1969,  plus  a  drastic  faliofr  in  lever¬ 
aged  buy-outs  and  other  debt-financed  ac¬ 
quisitions.  spells  particular  long-term  trou¬ 
ble  for  DrexeL  whose  mergers  advisory 
practice  in  the  mid-  1960s  depended  largely 
on  takeovers  financed  by  junk  bonds. 

However.  Drexel's  1969  standing  held  up 
thanks  to  several  deals  announced  In  1968 
but  which  closed  In  1969.  including  the  rec¬ 
ord  buy-out  of  RJR  Nabisco  Inc.  The  RJR 
deal  counts  for  130.6  billion  in  the  stand¬ 
ings  because  S5  billion  in  existing  RJR 
debt  had  to  be  refinanced. 

The  big  winner  of  1969  was  Morgan 
Stanley,  which  captured  the  top  ranking  af¬ 
ter  three  straight  years  of  placing  third  be¬ 
hind  Goldman  Sachs  and  First  Boston. 
Merger  boutique  Wasserstein  Perella  fin¬ 
ished  third,  up  from  No.  6  In  1988,  although 
1969  was  only  the  firm's  first  full  year  of 
operation. 

First  Boston  did  surprisingly  well,  de¬ 
spite  Its  having  lost  superstar  merger  ad¬ 
viser  Bruce  Wasserstein  and  its  not  being 
Involved  in  the  mammoth  RJR  Nabisco 
deal. 

Here  is  a  snapshot  of  some  of  Wall 
Street’s  top  merger  makers: 

MORGAN  STANLEY.  The  firm  hasn't 
been  held  back  by  having  three  strong- 
willed  merger  chieftains-  mergers  bead 
Erie  Gleicher.  Investment  banking  leader 
Joseph  Fogg  and  buy-out  boss  Donald 
Biennan. 

Rivals  attribute  this  year's  results  to 
Mr.  Gleacher.  a  Lehman  Brothers  alumnus 
and  aggressive  former  Marine  who  built 

Flense  Turn  lo  Page  CtS.  Column  I 
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Deal  Drought  Parches 
^Merger  Firms,  Some 
iMore  Than  Others 


Continued  From  Page  Ct 
•ip  the  Morgan  Stanley  merger  depart- 
menL  The  firm  scored  ooe  high-profile 
5coup  by  gaining  a  big  price  for  the  sale  of 
JRJR  Nabisco  s  European  food  businesses. 
"  This  year's  other  Mg  deals  for  Morgan 
Stanley  included  advising  Squibb  Corp.  In 
pts  $12  billion  merger  with  Bristol-Meyers 
Co.,  Grand  Metropolitan  PLC  oo  its  hostile 
takeover  of  Pillsbury  Oo.  and  Hospital 
.Corp-  sf  America  on  a  $4.9  billion  buy- 
‘out. 

£  FIRST  BOSTON.  The  merger  depart- 
•jhent  built  by  Bruce  Wassersteln  and  Jo¬ 
seph  Perella  has  thrived  without  them,  in 
'part  by  living  off  the  robust  book  of  busi¬ 
ness  they  accumulated.  The  question  is 
3jow  much  can  those  who  stayed,  led  by  in¬ 
vestment  banking  chief  James  Maher  and 
mergers  co-head  Robert  Cotter,  expand  on 
-that  franchise -or  will  it  erode? 

;  First  Boston's  strategy  has  been  to  de¬ 
ploy  Its  vast  legions  to  execute  more  deals 
jot  all  shapes  and  sizes.  The  CS  First  Bos¬ 
ton  Group  unit  has  also  written  big  checks 
for  bridge  loans  to  make  deals,  but  stubbed 
Its  toe  when  client  Ohio  Mattress  Co. 
.couldn't  refinance  its  bridge  by  selling 
-Junk  bonds.  First  Boston’s  big  holding  of 
the  junk  bonds  of  client  Campean  Corp. 
also  hurt  the  firm  and  may  curb  its  appe¬ 
tite  for  taking  financial  risks  to  get  busi¬ 
ness. 

1  WASSERSTEIN  PERELLA.  Bruce 
^Wassersteln  is  ooe  of  the  few  mergers  ad¬ 
visers  who  can,  It  Is  said,  make  a  deal  hap- 
men  with  the  force  of  his  personality.  His 
only  peer  In  that  ability:  Felix  Rohatyn  of 
JL&zard  Freres  &  Co. 

Greatest  hits  of  1989:  Wassersteln 
jperella  advised  Beecham  Group  PIC  in  a 
'merger  giving  Beecham  control  of  Smith- 
■Kline  Beckman  Corp.,  advised  little-known 
Alfred  Checchi  in  his  takeover  of  North¬ 
west  Airlines  parent  NWA  Inc.  and  advised 
Time  Inc.  oo  Its  merger  with  Warner  Com¬ 
munications  Inc.,  which  was  upheld  in 
xourt  despite  a  challenge  by  Paramount. 


Criticism  has  arisen  about  the  outcome 
some  Wassersteln  deals,  notably  Cam- 
jKau  Corp.’s  acquisition  of  Federated  De¬ 
partment  Stores  Inc.  that  left  Campeau 
mired  in  serious  financial  difficulty. 

,  ■  GOLDMAN  SACHS.  Even  rivals  say 
'Goldman  emphasizes  the  overall  relation- 
rjEhip  with  corporate  clients  over  strong- 
arming  them  Into  specific  deals. 

-  Many  Investment  bankers  chalk  up 
-'Goldman's  1989  dropoff  to  sheer  chance; 
•(hers  say  it  reflects  a  less  aggressive,  less 
opportunistic  orientation. 

•  On  the  other  hand.  Goldman  has  a  num¬ 
ber  of  sizable  defense  assignments  under 
-Way  that  could  turn  Into  big  deals  this 
‘year:  Chevron  Corp.,  BAT  Industries 
'TIC,  Campbell  Soup  Co.  and  American 
-Airlines  parent  AMR  Corp.  - 
»•'  MERRILL  LYNCH.  The  firm  was  apk>- 
*neer  in  making  bridge  loans  and  selling 
funk  bonds  to  win  merger  assignments. 
-Those  abilities  got  Merrill  into  both  the 
RJR  Nabisco  deal  and  the  Time-Warner 
merger.  Although  the  importance  of  such 
.merchant  banking  seems  to  be  waning  on 
-Wall  Street,  Merrill  still  stands  to  benefit 
Jrom  Drexel  s  decline.  Just  last  week,  Mer- 
HHU  was  picked  by  RJR  Nabisco  as  lead 
^manager  of  a  big  bond  offering. 

SHE  ARSON  LEHMAN  HUTTON.  Its 
•ranking  was  boosted  by  counting  the  $12.1 
DbllUon  merger  of  Bristol-Myers  and 
Squibb.  Sbearson  played  only  a  limited 
Jrole  in  that  deal;  Shearson  got  the  job 
m&inly  thanks  to  the  presence  on  the  Brls- 
rtol-Myers  board  of  James  Robinson,  chair¬ 
man  of  Shearson  parent  American  Express 
fo.  Goldman  received  a  125  million  fee  for 
its  work  as  Bristol-Myers,  adviser; 
^Shearson  got  $3.5  million.  * 

On  the  other  hand,  Shearson  was  handi¬ 
capped  by  backing  the  losing  bidder  In  the 
*RJR  Nabisco  deal.  And  Shearson 's  biggest 
ideal  of  1989,  the  Time-Warner  merger, 

; Won’t  close  for  a  few  days  and  thus  Isn't 
tnduded  in  the  standings.  One  clear  coop 
.for  Shearson:  its  role  in  helping  advise 
•Ford,  a  longtime  Goldman  client,  on  buy¬ 
ing  the  financial-services  unit  of  Part- 
; mount  Communications  Inc. 
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Takeover, Explosj^dfMeMic^i986^ 


/s  BeingVvertaken  byjunk-BdmW^  i 

’  -  ‘  By  Rakwu  Smith  ifTT 

»«r«^r%fVTWii*Au.*niMtj«vM-M.  |  Tne  Deal  Slowdown  ^  Jg 


By  Raxuu  Smith i 
XH// Rr^rtrr VT»« Waix»t«k*t 9  ^[n 
•  For  the  first  ttnW  line*  tht  mtf-IMOi  am* 
heyday.  of  metier*  and  acouWUcna,  the  ,  MM 
takeover bhsine*iTe experieoelnf  a  atom-  •  ^ 
do**-'  V  I 

Whtk  that  slowdown  spelUpcdMema  on  ■  v«8 
W*n Street,  whkh still  has  enoufhtamt- £  {L 
ment  bankers  to  handle  a  merfer  boom,  K  ■ 
alio  meant  corporate  management*  can  JS 

hnilh*  ■  HMI*  Mtter  ahnri  Ihi  Him!  nl 


MM  sShM  **••*»,  Ml 


t  i  ■ 

alpSS 

Jfilh 


men!  banker*  to  handle  a  merfer  bocan.  It  ;  1  ■  i  i  ■■■l  4U'| 

also  means  corporate  manaiemeuta  ean  JB  1>I  Bja 

breathe  a  tittle,  eider  about  the  threat  of . ;  ^  „  J2!L2SS1S  ■  Su 

hottUe  takeover*.  .  ..  mml.v-  V  -JT  A  xv£ 

Throuiti  mid-November,  the  dollar  vol*  3  :V*  .TrBeliW  Vl 

ume  of  <Wh  announced  thb  year  has  *•-  •  ^4b-»4£~  ■ 

(lined  m  from  tm,  accocdlnf  to  Securh  ■  f  ■■  i\  ■ 

ties  Data  Corp.  Althoufh  the  IW  vohino  H  MM 

o f  deals  comptotod  k  actually  up  from'  4  |NlflUlHuJHUaHLjBj 
IMS,  that's  because  several  btf  drab  such  '  tm  aaaa  wae  .Mat 

as  RJR  Nabisco  Inc.  were  Defoliated  in*  • 

IMS  but  closed  this  year.  '  ■ 

.  Investment  bankers  attribute  the  tk>v  ‘players  hat  a  much  wider  Impact  on  the 
down,  whkh  many  expect  to  comma*,  to  ’entire  deal  market,  accordtiif  .  to.  Jadt 
weakness  borterin*  on  colli  pee  In  the^LprlkittHiead  of  merfer*  and  acjubtoom 
market  for  hl*h-rt*h.  hlfb-yteld  Junk  .fatMerrtO  Lynch  * 
bonds.  Thm  has  both  undercut  the  threat  Wr.  Lery  estimates  that  nnandal  enti* 
of  a  takeover  by  corporate  raiders,  and  re-  ■  t let  r  from  *  raider*  to  buy-out  .  funds- 
moved  a  key  tourc*  of  rinanctnr  hr  lever  £  played  a  role  In  nearly  half  of  all  Incho¬ 
ated  buy-outs.-  L.  trtafsectoaCransactlons  In  the  recent  past. 

.  Mike  Overlock.  head  of  merjers  and  ac*  Buy-out  funds  were  particularly  active  tn 
qutsiUons  at  CoMmaa.  Sacha  *  Oo..  says  aervtnfaa  buyer*  for  divestitures,  tip  say*. 


that  In  the  current  climate.  'There  wtD  be  -.  Iren  with  an  expected  Increaae  In  Interna- 
a  handful  of  btfzrr  deab,  but  I  dant  think  tlonal  merfer  actlvtty,  Mr.  Levy  estimate* 
the  number  of  bulk* -dollar  deals  will  keep*  .  that  the  retreat  of  financial  bidders  may 
pace  with  the  past  several  years."  .  reduce  the  level  of  deal  activity  at  muck 


Mr.  Overlock  added:  "A  major  portion  as  »*,  •4|*-'tnw*|' 

.  of  merfer  activity  has  been  stimulated  by  ‘  TtHiIhrernnl^tn  the  deal  ikjwdowu  h 
the  financial  buyer.  But  the  emUbtWy  of  that  some  of  the  same  conditions  respond- 
corporate  raiders  has  been  reduced  be-  ”  Me  art  toatributtnc  to  *  Surf*  la  workouts 
cause  they  can't  do  the  takeovers  tf  they .  ‘and  resthacturlnn  of  alllnf  compaale*. 
cant  raise  the  mboey,  And  U  they  can\  .  "Ai  the  demand  for  merreri  and  accurt- 
then  the  companies  don't  have  to  rerttwe*  tie*  work  lessens,  corporate  restrecturtm* 


tore."  *  will  be  a  i 

While  jura  volume  of  announced  deals  .  lawyers  ai 
remains  second  ohty  to  ISM,  investment  a  partner 
bankers  say  this  year's  slowdown  didn't  WartfwrlL 
realty  take  hold  until  the  second  half,  when  Some  ts 
financial  woe*  emerfed  at  such  heavily  la-  dona  may 

debted  companies  as  Interned  Resource* •*  than.*  cot 


wUI  be  a  major  t arret  of  opportunity  tor 
lawyer*  and  bankers."-****  Lewis  Kaden, 
a  partner  ai  the  taw  firm  of  Davta  Pott  A* 
WardweU.  -ttMMttpstr. 

Some  taerstment  bankm  beUrve  conA- 
tkns  may  not  Improve  soon.  Charles  Na¬ 
than,*  co-brad  of  metiers  at  Salamoa 


Inc.  and  Qunpeau  Oocp,  and  the  proponed  .  Brethers  HKm  *ay*  th*  Junk-bcpd  market 
leverared  buyout  of  United  Airttnet  par  'mill  never  be  the  sam*/'  And  If  the  econ- 
eot  UAL  Corp.  roll* peed.  '  omy  continue*  to  weaken,  he  warn*. 


In  the  past  several  weeks,  some  ccmpa- 
nk*  lute  Circle  K  Corp.  and  Qnepkx 
OVoo  Ctrp.  that  had  put  themsefvee  on 
the  auction  block  came  up  with  no  Mda.  On 
Tuesday  atone.  Phillips  Industrie*  toe.  ac- 


omy  continue*  to  weaken,  be  warn*. 
‘'.'youU  see  the  merfrra  and  acqahitloM 
market  continue  to  contract*^ -jAuar.. 

Other*  are  more  hcpeftO.  flScSTifir 
•  J.  Tomitson  hul  co-hend  of  hreetmept 
banktnf  at  Sfcenrwa  Lehman  Rattan  fnt. 


cepend  a  reduced  buyout  bid.  Qfdopa  In-,!*  bettere*  the  deni  brntnea*. cu  continue  at 
dvotrte*  Inc.'  acotthed  a  sale  of  its  **-  •  tht  pace  of  tht  past  two  year*. on  the 
ciaity  steel  nnH.  and  Crowthen  McCall  atrenatk  of  totemailonal  meifeta  ncttvlty 
Panem  tnc  aald  a  proponed  tnyer  de-  .  aa  xml  u  companie*' buytn*  inch  other  aa 
faulted  on  the  purchase,  .  Mwctflc  Murtrken  eonaolldatev  That's  ah 

,  Mkhaet  Oofdberf.  coheed  of  reertm  .;  ready  happenktt.  he  note*.  M'coammer 
at  First  Baatka  corp,  note*  that  the  weak- /  products,  pbarmeceutkala,  oheenkah,  and 
entaf  economy  and  jKtrry  conditions  latht '*  tomt  products,  Mr.  HlU  also  beOeve*  that 
market  tor  bank  loans  have  also  ccetrtti*  -  the  JnMrbond  market  could  recover  taster 
uted  to  the  Mower  pace  of  dram  Scene  say  l  than  home  pecple  think  tor  tnort  credR- 
the  bank  sywttrattaa  market  M  anftortRR  i  worthy  coe^eaW p.  ^\<MNotdraK 
•ome  e<  tjn  tame  Uts  an  the  JttttMtS  .,rvm  Borton'i  Mr-OoWbSw^lf 
market.  .  -  -v  .  •  ^ my  yen#  that  I'm  bee*  In  tha  bnMnena, 

To  be  wre,  deals  In  which  one  company  J  I've  tkoanM  that  next  year  coukhilbnaa 
Mdi  tor  or  buy*  another  have  .continued  «  food,  and  every  year  I've  maaaxed  to  b* 
laryely  unchecked,  partly  because  they'^  aurprtsed.1  think  that's  tUQ  ponrtMe.^p 

don't  usually  need  a*,  muck  flnanctnf.  - - -■ 

Since  the  UAL  coUspun,  Oeotfla  Poclfk 
Corp.  has  Md  tor  Great  Northern  Nekocn* 

Corn,  to  create  the  tartest  UX  toreat 
products  company,  and  Ford  Motor  Corp, 
afrred  to  buy  Jajoar  PLC. 

But  levmced  buyouts  hare  fallen  oft 
tharpiy  this  year  stnee  the  record  m  bu¬ 
tton  RJR  NaMaco  buyout  clewed  i*  April 
LBO*  have  accounted  tor  tin  dk  more  of 
all  deal*  to  the  past  to*  year*,  by  some  in¬ 
timate*,  And  the  stance  of  financial 
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Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Antitrust  Division 


Total  Available  Resources  for  1991 


QUESTION:  For  the  record,  provide  a  chart,  similar  to  the 
one  on  page  7  of  your  justification,  based  on  total 
available  resources  including  the  $20  million  in  fees. 

ANSWER:  A  chart  of  the  Division's  1991  budget  request, 
which  includes  total  resources  available  to  the  Division, 
is  provided  on  the  following  page. 


Resources  Required  in  1991  to  Maintain  1989  Base 


QUESTION:  What  is  the  total  of  appropriations  and  fees 

required  in  1991  to  maintain  the  staffing  levels  and 
workload  of  the  Division  in  1989? 

ANSWER:  In  1989,  the  Antitrust  Division  was  authorized 

549  positions  and  531  workyears.  In  order  to  staff  to 
that  level  in  1991,  the  Division  would  require  resources 
totalling  $48,730,000. 


AnHtruit  Division 
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Wednesday,  March  14,  1990. 

FEDERAL  BUREAU  OF  INVESTIGATION 

WITNESSES 

WILLIAM  S.  SESSIONS,  DIRECTOR,  FEDERAL  BUREAU  OF  INVESTIGATION 
JAY  A.  BRIXEY,  INSPECTOR-DEPUTY  ASSISTANT  DIRECTOR,  FINANCIAL 
MANAGEMENT  BRANCH,  ADMINISTRATIVE  SERVICES  DIVISION 

WILLIAM  M.  BAKER,  ASSISTANT  DIRECTOR.  CRIMINAL  INVESTIGATIVE 
DIVISION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

1991  BUDGET  REQUEST 

Mr.  Smith.  This  morning  we  have  the  Federal  Bureau  of  Investi¬ 
gation.  The  request  for  fiscal  year  1991  is  for  $1,640,237,000. 

We  will  insert  the  budget  justifications  submitted  in  support  of 
this  request  into  the  record  at  this  point. 

[The  justifications  follow:] 
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physical  and  aerial  surveillance,  are  also  used  in  these  investigations  and  would  be  enhanced  to  provide  a  comprehensive 
investigative  support  posture. 
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Investigative  Matters  Received  198a  1989  1990  1991 

Reimbursable  Applicant  (except  DEA) .  13,576  10,786  11,000  11,000 
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Since  1964  and  through  December  14,  1989,  177  Identification  orders  were  Issued  and  144  identification  order  fugitives 
were  arrested.  Identification  orders  are  flyers  that  are  issued  on  the  aost  important  fugitive  cases  Involving 
individuals  who  have  been  convicted  or  charged  with  crises  of  a  sore  serious  nature  having  considerable  public  interest. 
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the  LCN  while  simultaneously  removing  a  major  financial  and  political  resource  of  the  LCN. 

To  initiate  and  conduct  investigations  into  the  illegal  activities  of  other  organized  crime  groups  such  as  the  emerging 
Asian  Organized  Crime  groups. 
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On  September  26,  1969,  the  United  States  District  Court  in  Newark,  New  Jersey,  imposed  the  following  sentences  on 
Genovese  LCN  consigliere  Louis  Anthony  Manna  and  four  Genovese  LCN  associates:  Louis  Anthony  Manna,  80  years  in  prison, 
five  years  probation  and  a  $250,000  fine;  Martin  Cassell,  80  years  in  prison,  five  years  probation  and  a  $25,000  fine; 
Richard  De  Sciscio,  75  years  in  prison,  five  years  probation  and  a  $300  fine;  Rocco  Napoli,  six  years  and  three  months  i 


654 


£  ° 

O  ■  •h  • 
9  9  >  <7» 
■H  C  C<D 
O* 
Q.«n  O  p 


»  t> 

8  2 

ts  ** 

ae  c 

«  o 

X  ■  P  O 
0  0  9 
3  U  C  *D 
*-1  o  c 
Cr  -h  n 
C  0*P 

■H  c  u  c 
ct-h  o  o 

U  0»P-P 
©  C  X  p 
x:  9  «  3 

Oh  P 

c  -H 
^  a  Oil 
c  c  a 
®  o  a  o 
o  -p  e  u 
4Ji>  a  a 

O  9  3 
•p  —»  u  ® 

■0  0  0*1 
C  -P  %4  9 

-H  >  p 

c  m 
P  P  O  h 
c  9  -p  ® 

3  U*)*) 

O  9  9  C 
O  TJ  O'P 

I  9  -P 

aob.ii  - 
r-i  a  cjs 
Nil®  C 
c  >  -P 
fl  ffl  C  H 
h  -p  JO 

n  ®  e 

9  *-•  9  9 
C  <m  -4  O' 
h  £ 

3  13  hn 
p  ® 

9  <J\  O' 
h  fM  •  ® 

C  P 

*x:  o  p 

9  P  P  -P 
•p  p  a 
Oa  > 

•p  >  >. 

O'  C  9  P 
u  o  h 

P  p  X  9 

>  **  ®  a 
c*i  o 
P  N  h 

9  p  o  a 

9  C  P 
*  9  C 
O'  a  ® 

'  *1  8  H 

9  O  O'  O 
C  hi* 
p  a  9  a 

>£P  JC 

U*4 

W  o 

— K 

r.  o  w  c 
■p  u  o 
OOP 

h  W 

h  9  m 
3  -C  9  P 
<3  B  9  U 
®p  O 

■o  e  h  a 
c  a  ® 

®  TJ  h  C 
h  C  9  9 
U  9*1 

c  P 
-•  x:  ® 

9  9  ® 

®  .*  9  9 
TJ  C  C  P 
®  «5  ->  9 

*.  x  e  u 

P  9 
0h  h*J 

sue 

”p  p 

O'  C  O' 

00  9  c  - 
Ot£-H  g 
p  P  3  C 
9  C  O 

'  2  p  -» 

O'  P  P 
o»  p  C  O 
3  0  9 
W  9  O  9 
9  Q.  C 

3.12 

9  P  «  i* 

P  9 

O.P  h  p  U 
9  O  9  P  9 
9  0  3  3  3 
9  h  ®  U 
C  9  3  h  3 

o  «  e  o  e 


O'  «  9 
*P  — «•  B 
P  9  p 
-  h  h 
'T  9  CJ 

V>  ® 

>*■0 

■ox®  . 

C  h  N 
©  Op  O 
SCO 
—  9  < 

a  o  0"— 
h  U 
9  0  9 

9  9  S 
>.  C  O  P 

h  p  P  O 
O  P 

>  p  h  TJ 
9  0  9 

5  8T.2 

W  ^  C 

p  m  a 
9  h  h  O' 
C  O  9  h 

o  a  ®  o 
p  a>, 

P  3  x  c 
P  9  h  9 
9  O  p 
OP  S  9 

a®  < 

h  in 

(M  0  wtM 

r*  C  0 
•”<9  9 
O'  C  E 
<M  0  9 

0^0  -4  P 

<n*jj 
9  p  0 
9  -  9  h 

®  —  o  a 
®  ®  a 
h  h  O' 
O  9  P  C 
C  9  U  — 
-*  >*  O  O' 
.*  q.  u 
®  p  a  ® 

JC  O  3  8 
H  S  9  9 


9  P  9 
XI  o  u 

>H  fj  - 

9  h  C  C 
P  9  O 
9  E 

0  9  P 
O  h  9  0 

o  p  « 

«*  0  9  <m 

Is*  x:  p 

•X>  S  9  ® 

m  u  js 

”  9  9  p 

o  p  p 

"j>  «  c  P 
X-H  O 
TJ  8 

C  9  C  9 
9  8  9  h 
9 

9  O'  9  X3 
CCXE 
0  3  9 

-4008 
P  >.P 
— <  U 

9  <w  h  ® 

O  O  9  *o 

3.  9  r-4 

3  ao 
p  ©  a 

h  9  9  >, 
C  -H  J3 

a  p  s 
aao^ 

3  E  C  9 
9  0  r-i 
O  9  r* 
O'  o 
9  »  C  h 
h  9  ©  p 
©  O'  O'  C 
C  C  0 
9  9  9  0 
O'  O'  E 

O  U 
O  P  9  O 
in  9 


9 

9  -  T3 

tJ  h  U  9 

CD 

EPS  c- 

r* 

9  9  >  9 
9  9 
P>)X 

•• 

C  p  o 

9 

9  9X9 

8 

O'  h  h 

*p 

9  9  ® 

h 

E  • 

U 

CO  ©  TJ 

f"  9  9  C 

•o  • 

JO  h  9 

©  o 

P  9 

N  o 

O  0  9 

h  C  v> 

O'  © 

0  -•  "O 
h  9  C 
£  <® 


P  -4  9 
9  9  P 

9  3J  O  9 

9  9  -4  P 

9  h  XT  U3 
h  9  a 
O  "O  ©  -o 
C  — «  h  9 
-4  9  O  P 
C  O-P 
C  O  9  C 

<  O  O'O 


extent  of  the  AOC  threat  can  be  seen  in  the  size  and  scope  of  these  groups.  The  Royal  Hong  Kong  Police  estimate  that 


655 


0*0 

c  u 

SI 


a  o 

TJ  O 

c  o 

"H  » 

P  m 

JC 
P  P 
C  —4 
9  » 
C 

■  w 

•§3 

P  - 

■  0 

o  p 

“1 

5S 

*4 

o 
©  o 

JC  o 
6*  * 
VO 


0  £ 
C  P 
0-4 
-4  > 
P 

9  D 

N  M 
-4  * 

c  o 

9 

S’  CD 
o  p 


p  a 

•o 

0*0 
e  © 
sa  o 

O  CD 

in  m 

C  JC 
-4  P 
— 
a  5 
P 

«  o 

X)  X 

a 

®  •' 
a  c 

o 
o  o 
o  - 
o  <* 

-  <N 

o 

O  VI 
-4  O 


o  JC 

o  a 

o  u 

-  « 

S3 

a 


a  e 


«  «  "3 


O'—*  o 
c  *  o 
o  o 
XX  . 

*•*  tn 

O'*-* 

C  X- 
O  ©  4-1 

I 

P  > 
C 

-<  ®  o 

P  z 

e  cr» 

•  hCC 
JC  p  o  c 
6*  6*  X  « 


• 

c£ 

—I  P 
O 
O'  a 


P  o 

25 

:i 


—i  a 
o  w 
o  f-1 


•a  d 


•  9 

P 
-4  o 
—t  9 
9 

X  P 

a  • 
o  o  a 
p  a  « 

9  -H 
9  P 
9  JC  -4 
P  P  O 

9 

JS  O'  X 
P  C-4 

*  o  a 
p  5  c 

9  — 

JC 

p  *  a 


9  C  Z 
JC-HD 

p  w 

9 

X  P  9 
-O  9  JC 
P 

T5  jc 
9  0-0 
>4-1  C 
9  JC  9 

a  > 


o  y  h 
a  9 

9  9 

P  0  JC 
9  P 
9  P 
O  9  -* 

cm 

«%  9 

O'  -4 

tj  p 

-4  9-4 

ny  u 
9  —4 
PCX 
CD  — 
-4  a 
9 

c  x:  c 

<  P  — 


>-  C 

C  .3.2 

S.S2t! 

p  jc  ©  3  p 
3  P  P  O  O* 

a  0-4-4 

9  --4  >4  9 

TJ  O'  9 

3  c  c  ac 

-4-4  0  — 

O  U  0 
C  9  C  P  9 
-4  9-4  9  a 
V  9 

a  9  -u  a  9 

9  X  h  y  y, 

o  3  a  o 

a  a  a  -4  c 

P  P  9  C-4 
CO  >4  3 

>4  a  o 

9  Q  Xl-4 

9  j5  9  O  P 
*>  9  B  O  9 

-4-4  a 

c  I*.  9  9 
»  Q*<*  £  P 
O  O'  P  TJ 
9  JC  -4 

jc  a  y  d 
P  P  c  9 
9-40 
C  9  P  O 
—  S  9  jc 

-c  a  e  o  a 

P  -4  p 

-4  tj  jc  9  a 

*  c  o  o  o 

9  —4—4 

a  %4  *o  p 
o*  -  o  c  a 

C  C  -4-4 
o  o  o  P 

64-4-4  p  9 
P  -4  9  p 

tj  a  xj  jc  a 
9  3  3  P 
o  >4  a  9 
C  >4  9  0  o 
9  O  DC  P  — 
3  0  P  > 
-4  -OP 

P  O  a  a  ® 

c-4  «  9  CO 

Sa- 


-4  0  .  —4 


9  o*n4  o  g* 

0*9  —  P  £  c 

9-4  P  —4  -4 


9 

JC  9 


•  3 

X  3  O  C  O 

0  9  0 

-4  a©  0-4 

9  -4  P 

-4  a,  ap 

P  C  O' 

9  -  3  9 

-4  U 

CO*®  N 

o  o  z 

— t  C  jC  TJ  — 1 

VI  o 

B  -4  p  9  -4 

-—4 

-4-4  0  0 

hhU 

p  O' VI  c  P 

CD  C  W 

O  O'  O  JQ  3 

X  o  X 

3  p 

TJ  B  P  S3  9 

c  a  c  9  z 

9  9  p 

-E  913 

a  c  c  p  c 

TJ  o  P  to  9 

9-4  9 
-4  P  >  TJ  C 

P  P  O  9  O 

6-  O  O'  P  —4 

P  -4  p 
P  X  9  C  9 
0«£3P 


-4-4TJ  C 
-4-4  C  o  9 
-4  9  0  TJ 


9  SC  C  9  3  9  O* 
a  {4  9  N  9  JC  C 

9  a  3  -4  a  ® 

9  X 


p  •  *3  9  p  -4  -g 

£  a  x  o  XI  £ 

3  0*0  P  9  9 

- P  9  P 

cut). 

*P  64  9  9  a 

P  a  c 

9  a  9  o 

O.*®  >  —4 
X  C  C  9  P 


9 

p 

O' 

9 

P  Vi  0 

0  '  9 

a  p 

a  o  ® 

9  C  O  JC 

§  * 

-4  9 

—4 

—  O  P  P 

fi  a 

o 

'OP 

P  -4 

—4  9 

C  -4 

0-4-4 

—  P  O’  C 

p 

9  TJ 

o  o 

>  3  C-4 

P  9 

a  c 

<  ' 

—  p  0 

C  P 

9  -4 

9  P 

P—  Z  B 

9  CO 

9  B  3 

OP  P 

O 

9 

SZ  — <  o 

9  a  O'  9 

©  TJ 

C  O 

P  p  Vi 

oca 

K  9 

-4  C 

-4  P  O  B 

P 

9 

C  9  C 

9  az  © 

a  o* 

0-4  — 

O'  B 

-  C 

3  -4 

JC 

9  -Vi 

a  d 

O  -4 

a  0*0 
0  C  P  9 

0  9  JC 

_  0*P  64 

cog  a  9  o 

9  O 

m _ 

a  «*  a  0-4  jc  « 

9  04  cl  a  o* 

a  P  9  3  C-4 

®  ®  o  *3  XJ  9  P 

gap  a  a 
c  o  _  c  a  a  a 

—4  P  TJ  — 4  9  t*j  > 

a  o  c  p  c 

3  0  a  a  a  p  -4 

X)  JQ  9  p  O 

^  TJ  9  —  10  9 

®  9  p  p  —  a 

P  9  P  -4  TJ  <  -4 
9  P  c  >  9  a.  P 

■  a  o  -4  p  z  o 

-4BOP-4  — 

_ u  C  TJ 

-4  0  O'  9  O  X  9 
0*0  C  O  M 
9  O  -4  -4  9  C  -4 
-4  -  C  9  P  9  C 
O  —4  o*  9  O’  9 

£  O  9  9  ■  <  O' 

O  P  P  -4-4  p 

O  XJ  — 4  p  9  O 

-  a  0-4-4  o 

VO  9  O' -4  p 

<N  — >  B  9  -4  C 
JC  -4  0-4  0-4 

9  O"—  p  a  o 

■  -±  P  9  4-1 

o  jc  a  -4 

a  ••  a  e  a  p 
a  a  tJ  jc  c  o 

0  9  9  9  0  0  3 
-4  -4  9  P  -4  TJ 

O  a  P  O  3  P  C 

p-4  o  o  a «  o 

P  JC  O'  p  z  O 
CO®  Q.TJ 
O  P  P  C  9  •> 

O  9  9  9  9  JC  9 

i  o  jc  p  a 

XI  P  -*  -4 

O  9  P  C  T3  P 

-4  e  o  x:  o  c  o 

JC  -rip  -4  a 

>  9  9  -4  p  TJ 

TJ  fl  *  3  h  9 

-  —4  P  CQ  N 

9  »  O  B  -4  fiu  -4 

K  TJ  9  9  y  C 
3  -4  p  e  a  ®  9 
x  P  O  O  JC  O' 
9  O  O  9  P  6*  p 

>  *  p  c  a  o 

C-4 

9  9-4  B  -  •  C 

JC  3  >.  >.  o 

p  a  -4  a  -4  a 

9 

o 


p  a  a  9 
p  9  O 

^  p  ® 
0  9-4 
P  P  -4 

p«- 

9  T>  C 


a.— i  a  x 
9  C  *3  9 


c 

9 
9  P 


-4  O'  O  TJ  P 
-4  C  9  9  9 

-4  -4  >,-»  n  jc 

J<  P  P  1  P 
9  P  -4  H  9 
JC  9  O  BO 

*J  jC  P  p 

a  ®  o  tj 
p  c  JC  9  0* 
O  9  P  P  -4  c 
O  9  P  O 
OHPXHX 
C  OB 
O  -  3  0  0* 

-4  o*  p  C  P  c 
P  C  9  O 

9  —4  4*4  9  -4  X 

O'  —4  9  JC  9 
9  XJ  C  P  P  S 
-4  H  9  3  0 

«  9  P  C  P  P 
<  O'  P  —•  XJ  P 


P  TJ  O'P 
9  9  C  C 

P-43PP999 

ci'ixcc  jc  m 
P  9  B  9  O’  O 

9  C  >•  -4 

a  -4  p _ 

O  TJ 


2X  P 
9  O 


O  TJ 
P  9 
N 
0.-4 

3  C 
O  9 
P  O’ 


P  ©  JC  O' 

O  -4  P  ©  JC  P 
XJ  -4  >  O 
TJ  9  P 

®  —  o  o*  a  a 

P-4  c  c  P 

-4  9  a  —4  3  C  M  v 

C>  9  P  0*3  O'P 
9  <  — i  «J  -O  O  O 
O'  P  P  C  B  O' 

P  -4  4_>  <j  C  C  — 

O  •  >  -4  JC  —4  9 
9-4-4  p  JC  3 
99PP-49PP 
fCUCHSOJ 
64  O  9-4  9  >  >  fl 


s* 

c  a 

9  C 

•2  ° 
O  -4 
-4  P 
>  9 

—4 

9  O 

a  o 
s  a 
a 
O  9 
P 


a  c  p 

9-4 

M 

C  P 

-4  O 


c  O' 

O  -4 

— 4  — <  * 

P  -4  O' 


*  A  C 
0  9  9 


>»  a  a 

P-4 -4 
-4  >  O 

5  5 

a  a  - 

0*JK 
9  P 

a  o 
a  x 


s 


XJ  P  -4 
O  -4  C 

■  *  o' 
>.  9  P 


—  vj  P  P  9 

p-4  o  p  a 
-4  p  o  a 
p  p  a  b 
c  o  c  a  a 
a  p  c 

JC  TJ  P  p 

p  -4  x  a  • 

r4  9  e  0-4 
>  -4  -4  > 

fc.  9  P 

o*  jc  p  a 
C  J*  P  o  3 
-4  P  o 
P  9  CO -4 
9  >  p  -4  P 
#  9  9 

f  Z  9-4  > 

a  3  b. 

O  9  TJ 
JC  O  TJ 
9  P  P  O  9 
M  3  0-4 
3  -XJ  -4  U 
JX  C  0  6* 
9  O  -  C 
X— 4  X  9  O 
P  P  P  O 
9-4  O  b*  JO 
9  TJ  X  B 
9  TJ  C  9 


X 

— 4  P  — 4 

C  9  2  9  S 

C  9 

9  9  > 

9  9  CO 

£  ■ 

B  P 

a  c  z  tj 

o 

9  O*  ' 

9  M  9  9 

jc  a 

P  9-4 

>3  P  JC  P 

a  a 

p  p  a 

O  6*  — 

3 

x  c  a 

•  •  9  C 

9  O 

9-4-4 

a  fl  vi  o 

>  P 

a 

P  9  Vi  . 

9  O' 

a  o  a 

-4  90  9 

JC 

P  P  -4 

TJ  JQ  O  JC 

9 

v  m 

«  a 

C  O  O  <  P 

0  9 

a  b 

3  9 

o  c 


P  9 
O  JC 
tA  p 

43  a 
c  c  • 
9  O  X 
-4  P 
9  P  -4 
a  9  > 
9  O  —4 
B  -4  p 
9  TJ  O 
c  C  9 


JC  9-4 
P  P  P 
9  O 

xx: 

-4  6*  c 

—4  ■— I 

9 

-4  .  <o 

u  a  9 

9  9  > 
0.-4  -4 

a  p  o 

9-4  > 

>  c 

'—4  -4 

a  p 

a  o  a 

3  9  P 
O  9 
P  -4 
O'  9  P 
O*  9 
-4  9  JC 
9  P 
C  —4 
-4  — !  0 
S  O' 
-4  P  C 
P-4  O 

0  9  6* 

C  P  <M 
9  O 
-4  O 

a  p  cb 

<  p 

TJ  9 
P  P  p 
9  9a 

r,  o*  9 

■M  «  JC 
O  P  o 


X  »  -4 

9  OZ 

6*  X  ' 
9 
9  C 
•  P  9 


O  TJ  C 
O  C  P 
m  9  O 

%4 

O  '-4 
P  X-4 
P  9 

in  ©  u 

vo  xj 
XJ  c 

fl  0-4 
O  P 


p 

a  a 

9  TJ 
—4  p 

P  3 
9  B 
> 

C 


P  c 
O'P  © 
C  C  9 

9  9  XJ 

P  —4 

P  O  9 

a  —4  > 

X  9 

-  O  JC 

a  p 
o*  a  a 
c  9 

9  9  -4 

O'  p  p 


9  9  P  o 
fl  O  O  TJ 

9  C  9  9 
C  9  P 

P  -4 

9  O 


a -4  p 

a  90 

tj  a 

a  -4  jc  a 

-4  jc  o  c 

p  p  -4  o 

6*  JC  -4 


O'  9  — 

a 

2  P 

c  a 

o*  a 

9  9 

9  *0  -4 

C  9 

a  o>jc 

O'  C  3 

O  P 

a— 4  p 

p«S 

X  TJ 

3  P 

TJ 

o  e  x 

9  ' 

O'  9 

p  ®  a 

a  c  - 

C 

O'  > 

o  a 

O  O 

c  x 

a  —  9 

P  P  X 

X  P 

9  -4  P 

e  — 

9  P  9 

p  a 

9  X  > 

a  o  64 

o  c 

C  C  -4 

B  P 

•n  O 

9  9  P 

9  X  - 

9  -4 

a  o 

O'  o 

C  -4 
-4-4  0  O 

>  >  o>u 


-4  *3  O 

p  a  o 

3  0  *D  TJ 

o  a  c  c 

X  0O 

p  o 

TJ  C  9 
9  9  B  O 
-4  O'  9  P 
x  C  c 


C  9  U  £ 
9  C  C 
TJ  O  0*C 
-4  -4  c  3 
P  —4 

B-4  >  C 
9  TJ  -4  — 

JC  TJ  O 

9  > 

9  C  C 
O  13  -4  C 
-4  9  — 

X  P  a  a 

Vi  0  B  sc 
O  ®  9  a 

TJ  0*0  T 
-4  9  O  T 
9  P  P  « 
-4  a 
b*  0  8 

9  0- 
8  10 
9  <  V 

-4  *0  - 

9  c  a 

O'  9  ©  E 

c  o'  a 

B  O  -<  C 

5P  »  L 
-4  O  C 
P  C 

9  P  X  2 
JC  9  O  C. 
6*  P  9  *- 


O' 

r\ 


I 


656 


M  • 

T3  >.  c 

N  -4  p  « 

S?  £ 

-4  •  «  O  O 

p.  0 

C  P  C  fl-4 

—4 

©  P  O  P  P 

p 

O'  -4  H  • 

.1* 

P  SP  ■ 

0*  0* 

O  ©  -4  fl  < 

C  -4 

H  TJ  * 

0  p 

•  •  TJ-4  0 

K  O 

■  TJ  «  P  P 

o*> 

CP©  frp 

c  c 

©  •  P  ©  « 

O  -4 

a  O'— 4  p  • 

X 

«  c  3  c  P 

_  T[ 

*3  0  o*w  p 

c  « 

<-4  fl  4J 

-4  O' 

TJ  P  © 

c 

CO  p  « 

c  0 

fl  C  «  P 

0  -4 

C  © 

-4  0 

•  C  O  -  « 

p  p 

©  ©-4  P 

«  a 

ffl  O  P  «  O 

N 

C  «  P  0 

—4  P 

-4  *4  O'P  < 

c  0 

P  CD  -4  fl 

« 

O  Ok  P  •  © 

O’TS 

•  P  4-> 

P  O 

«  fl  fl  fl  fl 

O  a 

JC  p  >  p  C 

© 

P  P  C  £4  -4 

P  • 

—4  fl 

C  P 

TJ  -  -4 

0  TJ 

C  X  ©  -  1-4 

P  TJ 

«  O  ffl  ©  fl 

«  © 

P  ©  c 

a  c 

2  -COO 

3 

O  ©  £4  -4  p 

• 

P  P  P 

p  p 

P  ©  TJ 

p  p 

©  •  O'® 

_  0 

p  p  a  -4  n 

0  a 

p  p  ap  -4 

p  © 

-4  3  ffl  -4 

p 

c  3  O  0-4 

© 

0  p  >  p 

0  0 

©  C  O'  C  3 

-4  © 

3  0  -4 

p  -4 

P  -4  -4  9 

« 

©  P  ©  X  P 

p 

P  ©  c  0 

0  - 

-4-4  P  C 

«  . 

©OB  © 

p  0 

C  0-4  fl  0 

—4  . 

O  ffl  P  O 

tj  a 

-4  ffl  O  P  - 
P  ©  «M  fl 

p  c 

©  TJ  P 

p  0 

-4  P  9  TJ  © 

-4  4J 

O  — 4  N  ©  -4 

3  O' 

O  0-4  C  P 

c 

ffl  p  c  p  a 

«  —4 

©  p  fl  «  0 

O'P 

fl  O'  ©  P 

c  © 

tj  p-4  a 

0  a 

-4  c  0  a 

£-  3 

©  ©  ©  © 

• 

c  ©  © 

TJ  TJ  ffl 

-4  p  ©  3  p 

C  C  © 

a  ©  ©  &  © 

«  ©  O 

-4  0  p  -4  > 

P 

P  P  P  c  © 

©»  -  3 

OP  p  p 

TJ  ffl  O 

p  *4  0  © 

«  -4  ffl 

0  OOP 

4H  ® 

>  0  p  3 

POP 

-4  0  © 

H  a 

p  <  ©  -4  - 

«  © 

0  -4  3  © 

©OP 

©  ©  P  fl 

3  c  © 

P  -4  ffl  -4 

fifig. 

TJ  P  >  ffl  TJ 

fl  -4fl« 

P  X  © 

-4  %-  P  0  B 

fl  TJ 

*4  O  O  O  « 

>  -  « 

-4  «  3  P 

■ 

p  •  © 

-  B  %* 

C  N  -4  0 

>4-4  0 

©-4  fl  >,0 

tj  a  o»-4  M 

p  ©  * 

•  P  X 

coo 

•  -4  O' 

©  « 

•  P  -4  -4  r4 

O  -r4 

>  P  -4  P  -4 

-4  C 

©  > 

*4  O  « 

P  C  •  •  -4 

—4  P 

O  P  P  O 

c  a  0 

■  P  P 

0*  3  p 

C  TJ  TJ 

-4  0 

O  «  O  >H  C 

ax© 

-4  ©  P  O  © 

3 

P  «  C  -4 

©  C  TJ 

«  co  -4  a  c 

P  -4 

O'  BO 

O  © 

-4  a  «  -4 

Bap 

P  -  C  4J 

©  © 

0  ©  0  0  « 

TJ  0  P 

©  a— 4  4J  o' 

C  -4  4J 

>  3  P  -4 

©  *4  © 

c  0  ©  ffl  *J 

8 

-4  P  O'  ©  ffl 

-  0 

0>-4  0  « 

©  0 

p  p  p  >  . 

a-o  0 

c  ©  0  3  c 

3  -4  < 

e  a  ©  0  m  • 

0  © 

0  -4  >  0 

P  -4  44 

©  P  C  ©  *4 

O'P  0 

a  0-4  k.  0 

&31 


„  O  w 

■  7«  JS 

■  P  4-> 

•  • 

O  -4  «4 

•  o  o 

f.: 

O  •  Q 
«4<h  a 
M4J  b 

•  -4  3  • 
a -4  0,4-) 

—4  44 

0£«0 
P  -«  >  o 

■  -4  Q 

■  C4I  3 

COB® 

o  a  o' 

-4  «  —4  0 
4)  04)  C 
-4  m  ®~4 

a  ©  — . 
O  •  >--4 
a  >  c  %4 

—4  —4 

P  P  TJ 

h«cc 

O  0>-4  fl 

a-H  c 
q.p  ■  - 

3  «  -h 

ffl  ®  ®  a 

>  P-4 
H  C4*  ll 
<0-4  ® 

p  op 
©  P  P  ffl 

C-4  44 

e  ©  O'  o 
O'-C  c  © 
p-4  ® 

—*  p 

©  p  ©  • 
C  3  -4  O 
O  O  «  C 

-4  k.  -h 

p  ^  a 

—  k/c  > 

TJ  P  0  P 

•tJ  ©-4 

©OP© 
o  u 
o  o  a  o 

(OP  © 
*4 

©  >4  o  m 


■rt  H  4) 

&S2 

«  ©-4 

P  P 
“  « 
m  a  -h 

©PH 

fc.  c  © 

©  p 
•  O' 

P  ©  TJ 


*  © 

TJ  -4  4 
©  O 
P  «  1 

■  ai 

©  a  < 

§*•  1 

•  p  j 
p  p  4 

©  o  1 
p  p  4 
C  I 

•  -H  < 

O*  ©  « 
a  -4  4 
p  1 

ss, 

<  ©  I 


p  © 

-4  p 

3 

r-4 

0  a 

c  o 


c  -4 

M  O 


p  P  O' 

»  E  2 

p  ap 
«  ■  o  o 

-4  -4  O  «4 
—4  < 

-4  fl  -O 

■  P  •  • 

©  ■  P  P 
*-  -4  P  ffl 

-4  ffl 

H  BP  3 

•  «h  o  tr 
co  • 
c  «  ©  p 
o  aa 

■  ■  o  o* 
p  o  c 

•  •  ffl -4 

a  o'  • 

«  •  p 
*4  3  p 
o  O'H  © 
c  p 

■  ©  « 


■  p  >  O' 

Onn 

•  P  <0 

P  ~<  O 

P  •  ©  -o 
>  c 
«  ©  a© 

P  -4  a 

-4  o  ~ 
3  tj  p  • 
O'  «  O'  P 
«  TJ  © 
p  c  o  « 
3  O  >• 
TJ  p  <  P 

-4  p 

3  «  %4  O 
o  p  °  > 

B  C  © 

©  •  o  > 

P  C-4  © 
O'  O  P  © 

0  -4  ©  w 

P  P  O' 
a ©-4  a 
O'P  c 

•  -4  ©  o 

fi  P  0-4 

-4  «  >  p 

p  •  C  —4 
O  >  —4  M 

c  o 
■a-*  a  a 
© 

«  p  B  P 
-4  ©  ©  a 

C  TJ  P-4 

©  c  cr**H 
o*  3  5  « 

P  P-4 

o  a  a  o 
*■—  • 

•  ©  «  a 
P  3  s  a 
p  v  -4 


*>oo* 


a  o 


is 


1  •  •  B  a 

3  p  p  3  p 
I  B  p  © 
o  c 

- >  © 

a  O' 

•  O'  •  • 

p  c  o  p  o 

P-4  o  P  P 
M  3 

©  ©  ■  •  *0 
P  •  -4  ffl 

-o  p 
v  a  o  c  o 

r-4  ®  « 

3  p  •  p  a 

OB©  X 

3-4  P  >.  fl 

-4  O'-. 

«  o* «  a  • 

*»  c  ■o  3  P 
3  «  o  « 

-<  I  ©-4 

«  C  P  P  « 
>•  O  H-4  C 
c  TJ  O 
C  ©  -H 

■  p  •  ap 
©  o  •  x  © 
c  O'  a  O' 

a  <-4  «  -h 

a  «  3  o  p 

©  3  O'P  « 
»3  O'  c  © 

C  fl  >,  > 
©-HH4JC 
JC  -4  — 4  -*4 


P  TJ  t>  3 

P  c  ©  o* 

0-4  N  C 
«4  -4  © 

'W  «  C  -H 
«  P  © 


P  ©  -4  © 
T>  P  P  © 
c  p  p  n  « 
©oa  p 

a  ©  p 

-pop 

>4  ©  c  P  P 
p  P  «  © 

-4  B  CP 

>  3  P  O  P 
-4  C  o 

p  p  a 

o  p  ©  P  fl 

«  o>  >  ©  a 
-4  -4  a  « 

Hfiy  JJ 
©  ©  © 

C  ©  C  O'  O' 
-4  PC 
S  «W  p  fl  -4 
-4  O  -4  -4  p 

p  «  o 

OOP  CP 

©  P-4-4 

C  B  c 
-4  -4  c  *0  O 

p-4  C  B 

tj  a  © 

©  e  •  a -4 

>  o  p  «  « 
— J  O  ©  TJ  3 
o  O  © 

>  ©  -4  TJ  C 
C  P  C  -4  fl 
-4fl33o 

fO  C 
3  O 
O'  c  o  o 
c  ©  o  a 
o  atJ 
H  ©  o  3  c 
\  ©  p  o  © 
©  >  p 
■o  -4  p  o*  © 
«  p  © 

©  VI  «  (-4 


> 

«  P  o 
POP 

Op© 

POO 

« 

-4  *  c 

•2  e  8. 
P-4  © 
C  -I  « 
SOP 
©  3 

5©2r 

« • 


•  p 

p  a 

-4  «  p 
p  o 

-  %4 

r4  TJ 
O'  ©  O' 
O'  P  C 

-10-4 

P  3 
C  -4  o 

O  -4 

TJ  B  © 


a  fl  B 

X  3  © 
©BP 
C 

«  ©  >. 
a  ©  -4 
3  c  « 
0  0  a 
p  o  -4 
O'  P 


-4  O 

c  O'  o 
P  c 

®  —4  • 
O  P  P 

c  « 

0-4  0 
O  •  P 

c 

a  ©  n 

CPC 

0  p  o 
—4  —4 

P  P  4J 
fl  o  « 

O'  -4 

-4  ©  a 

p  -4  c 
©  p  « 
•  «  p 
>  ap 
c  « 

-4  0  3 

*4  «  ° 
0  0-4 
©  © 
P  >4 

«  O  TJ 

P 


PC  © 

5  ©  o 
<  p  p 
©  © 
p  p  ©  p 

©  3  p  p 
JCPB 
P  -4  3  P 

p  3  tro 

3  0  0  3 

<m  TJ  <D 

O  fi 

O  P  c  © 

f4  PH-4 


a  •  a  «  a 
«  >  ©  O'  a 
cp© 
P-4  p 
O  ©  ©  © 

3  3  0  >-4 

ffl  ©  C  ©  -4 

C  ©  P  O* 
©  — 4  C 

a  a  p  tj  u 

3  -  ©  —4  j 

o  m  a  3  c 
p  o  x  o  o 
o  b.  w  3  c 


«  p  -4  © 

p  «  p  c 

o  ,h  h  -4 
c  -4  fl 
-4  ©  -4 

>  •  p 

o  ©  ©  o 

p  p 
p  >4  C  TJ 
-♦  «  « 
C-4  fi  C 
©  TJ  3  C 
>  ©  O  © 

-4  9  O  -4 

13  P  TJ  a 


O 

-TJ 


O  O'-* 
C  C  • 
•  <  P 
O' 

-4  a  o 
p 


3  3- 

o 

p 

fi 


O  3 
O  O 

■  3 


p  o  a 
p  c  P 
©  c 

p  p  « 

Ck  O' 

•  « 

■  c 

O  B  -4 

—  we 

a  -4 

fl  ©  o 

-4  *  « 

-  a 
OP© 

p  o 
3  - 

O  «  -4 

o  © 
o  -  c 
-  e  c 
«  ©  o 

O  <-4  © 
-4  P  k. 

<0  O  © 
p  a 
tj  a 
c  -< 

©  a  © 


,  TJ 

. 

O  O 

O  C  B 

0 

— -<  -4 

O  fl 

0 

■  P 

<  C 

0 

P  P  >, 

-  M  0 

«  c  — 

0  t-i 

<N 

©  ©  © 

B  H  TJ 

u  c 

O  fl 

POP 

</> 

JC-4  fl 
p  «- 

P  -4  « 

TJ 

O  — <  TJ 

P  -4 

C 

3  C  © 

O'— 4  a 

C  H  B 

« 

oiTfi 

3  ©  © 
p  p 
—  «  p 
1 

©P-4 
C  P  -4 
O  -4  © 

-4  3  3 


©OP 

0  0-4 

a-<  3 

%4 

P  V.  ffl 
3  0© 
O  O 

Vi  TJ  — * 


TJ  -4  o 

-4  44 

>  TJ 
O  C  -4 
P-4  © 

a  -4 
e  44 
*0  « 

H  k  © 


P  Ow 

P-4  «  8h 

b  a  3 

0  OP 

•  P-4 

H  P  P  -4  M 

3  a  0 

H 

3  P 

>  *4  O 
—4  0  —H 

-4  a  P 
•  c  0  © 

c  ©  3 

<0 

a  o' 
P  c 

P  0  B 

ffl  -4  >,  -4 

©  p  •  >. 

O 

■  -.-4 

©■PC 
O'P  P  0 

9  0  ©  P 

C  •  P  ©  -4 

p  p  ■  p 
p  0  «  -4 

2. 

©  05  TJ 
3  a  —4 

—4  0  -4 

p  •  p  p 

-4  >  p  ©  H 
.C  -<  P 

a©  > 

c  a  p  -4 

CD 

0*5  > 

fl  w  0 

a  -4  p  — t 

0  p  C  p  O' 

-4  3  O  P 

p 

p  p 

•  fl  0  TJ 

©  3  C 

■  co 

O 

p  a 

5 132  O.TJ 

©  O*  0  P  -4 

a  -4  © 

k. 

a  a 

c  0  a  a 

x— 4  p  a  -x 

a  © 

fl 

-4  -4  >, 

-4  3 

T4  HI 

P  P  ffl  c  © 

m  m 

©  -4  © 

© 

P  H  O 

K  -  O  • 

>4  © 

p  -4  p.  p 

c  h  m  o 

©  «  » 

O'  CP 
-4  0  0  3 

H  -4  kl  « 

-H  P  ©  2 

©  -4  © 

P  TJ  B  TJ 

C  T3  ©  C 

m  <  a  © 


657 


O*  Si 

2*5.2  § 

3  9 


0  *o 

XJ  -4 
9  3  X* 

XJ  O  C 

SS*5» 

« * 

sts 
■-a -as 

CCBIkS 

9  O-*  jC 

2  0£  0XJ 

P  TJ 

>%  -4  VI 

_  JQ  >  O 
O  •  O 
•M  ■  R  hi> 

c  c  a  c 

•  o  -4  ® 

>  -4  JQ  TJ  O 

OV  Oh-h 

k*  0  k*  a  «* 
a  o*a  o-h 
-*  »  c 

•o  XJ  o  o' 
-*  ■  o  «n*H 

3  •  <  S  ■ 

O  >  *-* 

3  c  2*  *j 
-*  c  ©  m 


coo 

>ifc.  U  .  0 
O  0*1*  £ 

>*  ®  X> 

a  xi  ©  *j 

■  £  v*  ■© 

©  *a  xj  c  i* 

•  S.v*2£ 

•  o  O  9  © 

•  H  £*J 

£  a>  a  P 
x>  >-*  m 

•  «  x> 

>*t3  >,  .  1* 

A  0  O 

9  *3  U  ** 

V  •  C  •  %4 
®  5  ©  x»  « 

X>  XJ  *J 

©  rial 
v*  ©  c  ■  XJ 
©  o  c  -* 
c  e  © 

•  ®  JC  >  0 

O'  O'  O  -*  3  . 

•h  u  xj  p  e 

B  H  #  O  i 

X>  -i  ®  O' VI  a> 

o  •  m-*  c 

3  XJ  0  XJ  ki  0 
*5  C  U  •  0  > 

i*  £  >  xj  x> 

a.  •  o>  c  §  o 
„  £  a  -•  £  « 

•  XJ  O  vi 

£  U  ■  O  Vc 

h  0*0  0*J  l 

o  jz  u 

•H**  VH  « 

•  tj  a  > 

■  C  XJ  0  b*  -* 


5  8*1 


1 

■c 

-4 

u 


5 

g° 


•  >* 

O*-*  « 

ssg 

3* 


•  u 

ltuom 

0  8.00  0  0 
C  O.M  -X  0 
0  3  O  *J  o 
*  0-4  0 
XJ  *J  U 

O  0  ■  C  O 
3  O  O  0  VI 
^  C  k* 

c  0  vi  O'x: 
o  o*  2xj 

O  -H  TJ  -4  -H 
H  0  b  > 

«*«-•  c  0 

■  •  -*£  ■  — 
0  XJ  0  X»  0  .  0 


o  8 
*h  c 

XJ  0 
0  > 
0*0 


•  XJ  0 
CHICIh 
®  3  C  O  0 
O  0  O-*  >  0 
3  -•  xj  c  £ 
•  -u  «  — i  *j 
0  0  0  0* 

®  £  O'-*  C  - 
O  X4-4  XJ  0  >, 
XJ  0  -4 

JC  £  0  >  0  3 
£XJ  >  C£  Vl 
C  -4  X>  0 
O  *■«*  0 

0  C  0  C  • 

C  O  XJ  XJ  0 


C  0*1*1  0  o 
O''-*  c  ®  >  u 

-*  XJ  0  kx-x  3 


O  -P  XJ 

0 

X*  M  C  0*X»-H 

O  O  0  XJ 

c  o  0  0 

3  •  O'-*  0 

CA  > 
O  44-4*  0  C 
0  0-4  X»  C  -4 
>  X>  3  u  0 


*J  *J 

0  c 
O'  0  *-*  -o  sa 

■^0  Ok, 

V*  0  0  v»  > 

0  0*JC  3  0 

0  0  x>  o  *>  x: 

>  C  £  «*J 

c  0  -*j  x; 

— *  i  ■  -h  *j 

c  0  >  _ 

O  0-*  c  ■** 
C  0  O  V  o  N 
0  C  0  — I 

U  O  0  JC  *i  M 
—•  O'  0  0  -* 

28c^e2 

xj0.ja.O0 
VI  0  u  o  c  >, 

°  2^  8^-g 

c?  •«** 


ii  c  xj  0  k* -o  ®  o*b*  a 

?-« ss  .*s 

_  XJ  C  0*0  >  0  0  o 

•  0  0  0  0  0*C  U  0*0 
■  •OTJ  0*0  S  0^V«  O  0  S 

hO0HhC0R°T30U 

u^2-00-c:'^*®-cci. 

030  ■»*  *J  JC  3  *0  *J 

<0X3  -U  TJ  XJ  OC  0 

•  tc0oc»iO0  0-3 

N  TjHiH  N  0  0  O  Vl  Q.4J 
•**  C  3  -p*  js  X  • 

®  fi«  *  ■C  «  O  XJ  JC  vi  0 
O*  X  *J  o*  COXJC0O 
k*0«  U0O0  0*° 

°«o55°  2 vTauu  ml 

x:s0,*<cO00ovi 
^  0£  *j  O  C  0  T3  0 

3  H  0  O  XA  0  ~4  S 

V*  XA  0  0  Vi  17  ^30 

°£  k*T3>C0‘O0Ovi 
O  *  O'H'HH  1  H  11  )  fi 
9—4  I  Vi  >  x>  "sjq  S 
O'  *J  0  Vl  o  0  0  k*  o  0 

•  0  0  D.«M  ■«*  JC  0  C 

o  >.  c  *j  xj  ©  x:  *j  o  0 
3Q.0O*O00jCO 
o  m  ®  5  ®  o*x»  ***  00. 

C  W  0  0  >  ^4  J£  0  ■»*  T3 

JC  a  o  0  CAO)£i 

^MS£J',S*'.5*'U 

H^gigsgS^ 

b>  m  m  -4 

1*4  H  3  9  g  P  M©0 

o  ®ooxJ0^*0<a>,0 

£  -XJkitiOliXlHH 
x>0cx:o^ok*o30 
a«  •■w  o  f  * 
®  c  c  sx 

0  TJ  tJ  0  O  0 

O.  ki  0  3  A  O  C  ki£k* 
OXJX*0>  30000 

•  ®  ■  0  *  2*18xJ  0  £  M 
>>Ok*l  0k*0^>0 

0^*xJ0C0apo  0 

•OXJ3XJO0  C  3  >,*J 

00XJC0OOTJ 


■ _ _  *o 

.>  3  0-*-* 

3 
O 
3 


■»*>  x>  x> 


w  ®  c  m  o  o  TJ  u  -**0 

•S5»3,S*',£?3g‘E-C 

c  *J  m  C  Ch-h-h  0  o 
c  0  V  0  0  _  M  T3  3  I  £  Vi 


C  0  O  _ 

O  0  5  > 

■  >  •**  XJ 

U  C  0  X>  c 


C  0  3  X) 


"3  2  a  x*  *m  o*xj  u  ch  ot 


k*  C  k* 

0  0  0*0 


S' 


O  *J 

X*  «*'  O'*-*  o  ci*  O  TJ  k*  00 
k*  -*  C  0  ki  0  COB 

ac  0  >  v«  ©  o  0  x>  £ 

a»3ccfik5*!5  £ 

33«'*«8ag*.S| 

•  CH  0HTJ  O  -4  U  .k* 

M0«O  C  3**T>  OU  O 
72  -  £Tt«£  0  •  c  k*  Q.K VI 
72S®°5  3  0  0  0  ►* 

«  ® _ O  '£  O'O'ki  0 

■H»S!OA03«0Q,0a 
O  0  M  C  C  ki  £ 

0000  .  OX»  0  TJ  *-* 

0.  5  ^9-4  o  £  0  -t 

•  O'  O*0X>CX»*J3*J 

C0CHO  003 


O  5  TJ 


C  0 
O  0 


0  £  U 

i*»!  gi^ifS.iJSSSss 


l 


TJ  C  -O-*  ^  ’ 

O'  C00  •*  •«*!  >,t?  xJ 

£  >,0  D'k!X»££2-*  0  2  ~* 


•  .* 

558 


-*  o* 

•  0-* 

.  **** 

ki  0  0 
O  0 

5  o  c 
§°" 

■18 

°*< 

oS5 

§5-5 
« •-* 
-*  e  » 
o*  o 

a  • 


TJ  X»  H 

c  a 


k*  c  H 
0  0 
0  k*  o> 
><x>  c 

M  -4 

k*  -o  O 

Si? 

>1  O 
«">  XJ 

^  o 


0  XJ  XJ 
C  O 

o  TJ  f 

■*0Ol 
XJ  0  0 

-4  ki  0 

•  Vi  >* 

8.8* 
U  XJ 
XJ  0,-4 

£  * 

o  - 
a  >,  0 
a  17  o 

3  0  c 

000 

o  o* 

- *  9-4 
9  0-4 


®  ac 

TJ -»*-»* 
— *  ki  TJ 
>  O  k* 
0  0  0 
k*  C  0 

0.0  o 

k* 

O  XJ  TJ 


0  O 

TJ  0  * 

HP  0 
3  Vi  C 
O  0  -4 
3  ki  ■ 
TJ  • 

~4  0 

•  00 


ki  ki  C 

2Lft0 

TJ  0  0 

9  9  0, 
XJ  O'-* 
•  C  £ 
0  0  0 
?H  5 
o>^<  o 
0-^'-* 
ki  0  XJ 

-25 


o 

•  cl 

ki  XJ  O  k* 
_  ^  i**i  0  0-4-4 

•>»■  3  0  XJ  3 

•  9-4  0  0_<  ki  I*  & 

3.*i2O*00XJO® 
.J?S®®i4®cS.ki 
0  O  0  ki  3  ©  o 
5*1  o  k*  •  0  C  O  0  >, 

CViVi  o  C  <2  k*  £  3 

co^St..?  .§ 

0XJ  0-4  O  TJ  XJ  C  —I  C 
O  XJXJ  3  0  C  0 

-4  3  —4  0  0  0  9 


VJ.^XJO. 


52 


cl  So *51 8  S  2 

5,°8*5-oS:s,8? 

■o*o*c*>  la-* 

0-40COTJ  0  XJ  0 

•  XJ-*-*-*  0  9>  0  c  — * 

2  S’#1  ?**  *»  c  c  ©  o 

•  0E-*C-40~4k*00 

J*p  0  2  •  o  m  m  a 
Ok*  £  TJ  k*  C  >  U  0 
C0.O0U0OU 
-*  xJ  0  ki  O  o  0 

TJ  5  3£5  0*2xj!S  • 

I  eg  *§s*.: 

8"§.3^*c8  3S°3 

-  «  °  °H  1  -*  >,-* 

x;-*  ■  a,-*  —*  •  c  c  > 

o®  ©  XJ  XJ  XJ  o  V*  0  «* 

-4  xj  c  o  a  0  c  o  fl  xj 
£  JQ  O  ki  0  O  O  O 

30000— *00CD>0 
k*XJk*CTJxJOC 

•  O  0  C  0  Z3-Z  —  Z5  © 
c  XJ  a-4  XJ  i  >  0  XI  »  > 

O  c  0  k*  o  o  — * 

—4  0XJ0— i  O  TJ  0  0  -4  XJ 

•  -4®0  u  cat*- 1© 

-*  0  £  XJ  TJ  0  -*  0  O* 

>-4XJ  ki- *  o  >TJ  ^4 
o  O  ®  O  —4  »  o  ><XJ 

k*— *03>C0C0  Jo  n 
av*  c  £  0  o  c  £  ® 

TJ  O  £  OXJ-40  OC 

CXJ0>  00  0  *j 

-4C-*0®-X<v*0W0X 

|S5  =  g.'!gg£» 

c  0  o  —  c  -4  a. 
ook*£a«0  ©  -*  0 

OU03  C  ki  •  O  XJ  O 
O  O0XJTJC3O 
*0  Vi  0  0  XJ  XJ  30 
SC0XJ  U  9  -i  ~*  0 

»  0  ©  O  0  TJ  ®  k*  -*  0  ki 
^  k  -  1  °  •X'k'4  C  O 
_  3  ■  t>  0  C  3  0C0 

v*  0  0  £  ~4  0.-4  >  o 

o  -4  k*  3  a  Vi  0~4  L  Q  k* 
_  0*0  .  •  O  0  3  ki  0 

O  0  O  0  O  O.XJ 

<  H«*  0  0  « fl  n  n 

£  V*  O  £  £  -h  0-4  O 
>■  «  -*  £  *J  *J  —•  ®  c-4  C 
OCOXJO  0  O  £ 

®®®5c00ki® 

>  Q.  >*£  -*  k*  XJ  0  0 
-*30-4  £  O  —4  O  —4  xJ 

ki  0  00XJ-4X0O0 

Oi  -4  0  >  C  — *  C  -4CO. 

.  ^*C-4  O  3  O  ki  ©  0  “ 
0  3  X>  XJ  £  ki  o  — *  o 
c©  o  a  0  xj  vi  o»  0-4 
o  c  c  ©  co  c -*  XJ 

Sg*'***^?*0- 

1  ?28“5S°8S 

S3  •  £  XJ  O  C  ki  -n 

•**'^£2£®O®0 
3®C  0OTJXJ0- 
oO*kiO0033-*  ih 
<->'2„«CO0-4C0Xi 
CC  OO  O  O  0  x* 
O  £  O  O  £  0C0-O 

-*  o  o»xj  avi  c-4  3© 

C  0  ki  OO  n  >  _i 

o  XJ  0  >,*  -*OxJOxj 
k*  S.XJ  O  0  XJ  XJ  U-4 
XJ  H  — *  ki  O'  0  0  Q.  Ci 

OMOCV4COTJ0 

•  M-H3  0-*00>k* 

M0-*UC  3CO-4XJ 
-400-4000^  7* 

•  xj  i  &>tj  2  aa©  c 
gT45.g.O-4°X0£O 
E"H0Oa>O00*J0 


658 


o  c 

— •  o 

•L>  -H 

«  4J 

n  a 

—4 

«  4J 

O'  a 

s  ; 

o*  -5 


c  a  o»  a) 

o  x  c  >  a 

— <  l  —  c  ® 

4J  o  T3  — i  Li 

«  »  ®  fl 

D'4J  ®  -jz 

-i  «  o  co 

■p  c  o  o 

o  Li 

®  O'  a.  4J  c 

>  c  c  c 

c  — ‘  ®  o  c 

—<  *J  Li  —4  -4 

-•3  <u  e 

*o  — •  O 

®  B  -4  4J  TJ 

4J  Li  ®  CO 

C  4->  <M  ©Li 


C3L 

xs  a 

• 

-<  «  0 

c  • 

JC 

*0  C  «M 

H 

« 

4-1 

Li 

o  o 

Li 

o 

O  ^  JC 

J=  w 

®  3 

o  O  O' 

■*4  4J 

C  D 

o 

O  3 

c 

*»  O 

4J 

®  o 

C  o 

3 

'  >  Li 

o  o 

a  u 

a 

9^  JC 

O  4J 

o 

>  4J  L» 

a  £ 

c  a 

c 

■<H  O 

®  o 

a 

a 

tJ  ®  ® 

O-H 

C  L> 

4-> 

0  T-^4J 

Li  JC 

C  Li 

a 

O  JO  o 

3  * 

®  O 

"-‘OB 

o 

a 

a 

•M  a  BO 

O  «  «  o  c 

4J  Li  o 

l>  a  c  — < 

O  0  ®  4J 

3  -«  **  oo  a 

■Ol'-p  b.  n 

c  H  o  -H 

0  3  0'  a  c 

o  i  oa 

O  (j  O' 

o  JC-i  O  Li 

h  *»H  Cl.  O 


t>  a  a 

c  3  a 

a  a 

a 

"O  -<  TJ 

c  a  -i 

a  -«  > 

a  o  o 

X  C  Li 

o  a  a 

o  -5  o 

6* 


N 

tn 


659 


• 

C 

o 

—4 

P 

b 

c 

0 

0 

• 

M 

3 

P 

—4 

• 

*4 

M 

O 

Vi 

Vi 

O 

C 

O 

p 

0 

o 

—4 

-4  • 

O.H 

an 

0  x 

•  • 

* 

>  X 

& 

p 

0  Vi 

c 

0  O 

3 

M 

O 

o*> 

o 

O'  0 

0  -4 

• 

X 

•  2 

p 

fa 

VI 

o 

X  • 

o*> 

0 

3-4 

• 

O  P 

M 

M  0 

0 

X  O' 

P  -4 

-4 

P  • 

0 

C  0  0 

c 

O  0  O 

o 

-H  >  P 

—4 

P  C  0 

ST 

O-H  >, 

C  A 

M 

3  • 

vi  x  • 

M 

P  o 

0 

o  c 

P  C  0 

-4 

-4  O' 

0 

8 

0  X  —4 
0  P  -4 
0-4-4 

H 

-H  >  0 
M  p 

a-4  c 

llHH 

c 

•  0 

•H 

•  X  M 

o  a 

—4 

-4  —4 

P 

0  X  1-4 

0 

C  >  A 

M 

-4  fa. 

1 

8  0 

-4  0  0 

O 

M  p  x 
O  3  P 

0 

P 

c 

%4  0  p 

o 

O  P  C 

-4 

•  0 

p 

>*  8 

0 

P  -4  0 

N 

-4  0-4 

—4 

-4  m  a 

c 

—4  0  0 

0 

X  TJ  -4 

O' 

0  0 

M 

fa.  -O 

O 

0  C 

X  C  0 

O' 

P  -4 

c 

a 

—4 

•  V  0 

X 

>0-4 

o 

0  c  • 

—4 

8-4  > 

Vi 

•  0  • 

Vi 

M  P  TJ 

0 

C 

M 

ooo 

P 

64  0  6* 

2  c 


•  30  0*M 
O  0-4  C -4 
C  0  P-4  0 
3  •  O  X  JC 
Ohso? 


c  TJ-4  O*  o 
C  0*0.  BiS-h 
•  P  M  VI  £  M  Vl 
.  M  0-4  TJ  Vt 


>.TJ  >.  M  P 


H  V  •  | 

p  «  a  •  - 

c-  atThH 


c  c 

-4  • 


H  3  3  h  B 
A  0  M 


0  fa. 


-  P  -4  CM  O 
C  X  O  O  0 
OiJ  O-H  >  o  ■ 

vfixom 
«  p  vi-h  cr*j 
ij.ldti  !c 
P  •  M  0  0*0  0 

•  •  p-h  c  o 

-4-4  M-4  o 

C  8  O' 3  X  P  M 
*2  C  5-n  O  o 
«  M  U  I 
•u  a-o  -h  .  «  « 

<  P  *4  kl  0 

•  CH«9 

•  £03K*)C 

JC*»  8  P  O  -h 
P  0  3 

ch  *  o*  u  m 
c  o  ja  u  c  p  • 
-*  *2  O-H  •  O 

tJ  ■  T\H  M 
^  •  •  2*J  •  3 
«  «  Q  8  C-4  o 

^  5  a  «  b 
V  -Q  •  8  «  o 
v  P  P  0  O  M 

4  •  u  c<hz 

8-4  0  0*TJ  0 


i-551Sg 


0  0 
M  0 

J-l  -4 

O 


>.  >  X-4  o*o  O 
O'  •  O  P  I  0  VI 
•  —4  -4  BHnC 


fc.  P  jC  Vi  0  —4  o 

«  on  >-h  a 

•  M  0  0  c 

X  P  M-4  M 
*J  to  O  4J  -4  , 

w*"  0.11* 
°25S5*‘* 
SPSS'S 

■H  -4  0  >,  0-H 

•  e-H  3  p 

•  CO  0-4  __ 
-4  O  -4  TJ  0  no 

I  0  ». 


0 

a» 

0 

•  M 
0 
X 
P 

o 


I  P  o 
1-4  ■  JJ 


■  -  -  -  • 

•*■»  Vi  0  «  M  0  O 


EohC 


8  3 


0  «  0  3  C  O 

f  2  «  0  %4 

P  *5  o  p 
•  C  IT) 

-  0  ■  CUC  Vl-H 

~  M  ■  c  0-1  • 

g®  >*  0  o  p  m 

fa.  —4  <— « .— i  npi  C  0 
•  JQ  C  0 
thJ  >  O  X-4TJ  0 
OlX  -hi  m  O'  m  -4  V 
“p  p  a  3  — 4  ^5 

O  O  0  *> 
T5  0  P  M  •  0  O 
- “  M 


•  a 


i 


I 


P 

>.0 


I? 


P  •  0 - 

co  X  X  — 4  M 

--"SS 

231?: 

0  8  0  0-4 


•3; 

P  P 
C  O 


-4  C 

•  0  TJ 
e  0  -  c 

•  P  X  0*0 

p  •  JJ  c 
x  •  -h  c 
0  P  O*  M  O 
0  C  0-4 
X  0-4TJP 

_  0*MP  2  o 

C  3  0*0  3-4 

2  P  «“9 

4h0lHi 

p  X  X  O  —4 


O' 

M  | 

•  TJ  0  O  C 

2 

sls^s 

TJ 

«  O  0TJ 

■  0  S3  £5  0  •  0  „ 

•X0X0BO0 

M  6*  JC  -4  C  C  O* 

o»  o*0  0-h  o  0 
p  -h  x;  0  o 
M  •  X  P  •  o*  4J 
o«  —  c  » c 
^2 •  o  c • 0 

0*0je  •  0  C  fl 

2*  *1  0»*J  *J  o  0 

w  C  0  4J  — «  '• 

Q  0-h  o*  O  *i 


cn  C£  . M 

CB*0^ 

;8* 


-  _  4J  o 
g  4->  0  +>-H  Ou 
~  0  3  0  +i  -h  0  » 
u  0  JC  o*>. 

- -H  *J 


”  0  ^ 

•  *►  H  M 

c  •  •  c  0  a 
Otco-Hk.  . 

•H  O  H  o  ■ 
*i  0-H  4J  *H  0  • 

0  0  4 J  O  n 

M*H  «  3  %4  4J  O 
■H*J  0  T3  O  0 
C  M  <H  0  J-  U 

0  0  C  M  o  0-4 

0*0(0  -H  <H  Q. 

M  x  0*>«H  X  ■ 
o  •  u  h  ja  >  c 
o  a  3  o 
+>•0  aac  o 

•  C  3  -H 

0*0  O  ■  VI  o* 
M  0  0  3 

0  0  C  O  C  U 
■P  O  O  *i  C  O  T) 

C  —4  O  "H 
*  0  -P  0  -4  4J  %4 

•  -H  0  0*P  0  O 
p  m  n  c  a-4 

0  0-H -4  3  °  0 
C  QmH  M  M  h  4J 

0  X  0  ja  m  >  o 
p  0  U  o  0 
^  _  p  55  o  -  a 
55  •  3  a  00 
Q-  •  36  -  “P  0 

•  «H  C  0  0 

.£.-,,,0S 
M.gSfi !« 
£5  *• «  «  S 

•  0  P  0 

•coroub 

£i  O  C  +J  C  TJ 

p  a  o  o  n  TJ 

3  -4  4J  H  0  0 

O*  4J  0  *J  *J 
C  «  0  JS  0  -H  o 
■H  0  N  4J  N  C  P 
>0-4  -H  Z> 

O  0  C  c  C  M 
H  jQ  0  O  0  -0 

<H  O'— 4  0*H  Dk 

O  0  kt  0  U  M 
VI  M  o  C  O  0 
0  0  0£ 
-  0  8  0*H  u 

mx:  b-4  c*j 

C  o  -4  -4  -H  O* 

o  0  u  x  64  e 

-4  0  0  0  0  -4 

PM  M  -4  c  (-4 
0  a*a  4J  VI -4  J3 
O'  a  0  X  VI  a 
—4  0  1^  0  0  T)  C 
P  —4  M  0  0 
0  0  C  0  P  M 
0-4  0  JS  0  ^ 

>  JC  o>p  o»  >  0 
C  P  M  SOM 
-4  O  O  M  o  O 

Vi  -h  TJ  vi 
X  0-4  p  0 
0  0  0  VI  o  M 

-4  0  c-4  O  C  0 
O.P  O  f.  JC 

8-4-4  H  •  0  P 
O  Vi  p  0  0 
O  0-4  -4  8- 

C  T)  •  P  -4  0 
4  0  O  0-4  M  o 
*0  ja  M  p  >  o  C 

•  P  -4  -4  0 

0  0  3  P  P  -4 

:  vi  0  o  c  m 

O  0  0  0  0 
V4  C  U  -4  o  X 

I  *  O  Q*  0  -4  0 
>»  0  -4  C  D»  > 

-4  -4  p  -4  0  Vl 

0  0  0  p  -4  -a  o 

•  3  0*0-4  £ 

O  T)  -H  0-4  0  0 
H4*Jh  0 

O  >  0  M  T)  T) 
-2  • P  •  3  0 

•  T)  >  0  C  0  O 
X  C  C  O  P  M  0 
P-4-4  0  O  %4  *0 


0  0 


.  p  o 

o  >0 

Si:.  3? 

*»  _  •  o  » 

0-4  0  0 

•  O  M  0  -4 

o  c  ax  0 

C  0  *4  P  M  p 
"I  0*0  3  0 

I  —4  P  >(P  0 
Jh  cn  3£ 

0  -4  M-4  Vi  O* 
•  P  -4 
P  0*C  MX 

-  C  C  0-4 
0  —4  —4  T)  0 


0  - 

s 

®  y  w  V  v 

JC  JS 

SSSo***' 

0  P  P  p  JJ 

&3S  -SS 


0  P  P  P  P 

a  8  •  o  - 

•  2o _ _ 

otSSSSg. 

p  •  -H  a  0 
a  Vi  p 

TJ  0  O  0  O  0 

•  o*p  c 

C  -4  0  —4  O 
O' -4  0  p  0  -4 
-4  3  3  0  0  P 
0  VI  0  0 

•  0  >  -4  M 

“O  0  >  C  -4  0 

x— 4-4  0  a 

•  P  P  >  o 
-4  O  O* 

0  0  C  0  P 
55  M-4-4  0  • 

a  0  0  m  o* 

•  >  0  0  -  U 

O  X  0  0 

0  o  •  p  ap 

-  X  0  3 
M-OP  0*0-0 
®  C  M  C 
0.  0  O  0  0*0 
^  p  o 

0  TJ  C  o*  0 
X  •  0  0  3  0 
P  «  0  O'  M  > 

C  0  -4  -O  -4 
0X0-4  p 

0  1  0  -4  M  0 
-4-0  C  0  0-4 
P  0  P  P  TIP 
-4  O  -4  C  0  -4 
J4  M  >-4  ■  C 
OX  -4 

-4  0  -4  «4 

M  0  >  0  o  P 

0.-4  -4  c  O 
P  -4  0  0 
TJ  P  0  8  p  -4 
0  M  M-4  o  0 

h^SmS^t 

S  0oo-45 

P  -  -o  -  0-4 
0  M  c  •  —4  p 
0  BJ  0  M  o  O 

J*.  X  C  0 

•  0  K  0  «4 
X  0  P  C  Vi 
P  X  C  0-4  0 
„  t*  0  0  VI 

C  8  0  0 

O  M  3  TJ  M 
•  O  CO 
P  0*IH  0  | 

O  0  C  03 
0  0  H  fa.  -  C 

ax  -4  « 

8  >4000 

-4  0  P  X  O 

0-4  p-4  0 

p  c  -4  x  M 
c  •  0  a  0 

0  O'  3  •  0  O* 
0-4  O’—  M  0 
-H-4I  0  O'  c  . 
V4  -4  x  M  5  0  0 
-4  0  O'  M  0  8C 

c  p-4  a  o*  o 

O'  C  X  M  —4 

-4-4  «  A  P 

0  V4  0  -4  fa.  0 
O*  O  C  0  M 
0  3  o  C  — H 
M  P  -4  OP  C 

•  TJ  C  P-4  H  0 

>  0  0  p  3  O' 

0  O*  8  O*  0  0  M 
•H  c  a-4  N  0  o 

X  -4  o  P  -4  M 
O  P  -4  0  C  0 

-4  >  >  O'  0 
O  X  0  C  M  0  X 
64  0  TJ  M  O  <  P 


X 

•  0-H 
p  -o  M  Vi 
M  0  3  «4 

I2U2 
°  5  2** 

0  0*p  O* 
^p-2 
X  O  0  10 

m  a  a  vi 

§0§° 
p  X  M  0 

S**0,i 

?sss 

C  >  p-4 
0  0  > 
Vi  0 

•  VI  O 

co  a 
o  0  o 

-4  C  O  -4 

p  o  c  0 

0-4  •  > 

•»  P-O  0 

cW’ 

ft2*S 

M  0  o* 

O  P  c  >. 

COP 
O'— 4  M-4 
C  PC 
-4  0  0  3 
XX  P 
O  P  O*  M 
-4  CO 
Vi  0-4  a 

vi  >  tj  a 

0  0-40 

M  -4  > 
p-4  o  • 
0  M  3 

2o*  a& 

0  —4 

3  0  C 
TJ  O’  a  3 

-4  3 

TJ  C  O  • 
0  X  M 
P  O  O'  0 
0  0  P 
O  P  O*  C 


0  >  X  0  > 
4  401(4 
x p-4  a 0 
a  0  Vi  • 

o  O' Vi  o  8 

0-H  0  0  0 

p  M  -4  x 

O'  0  P  0  p 
C  0 

-4  >  O'  0 
p  C  3  o 

0-4  M  C 
M  TJ  0 


SS°-5 
a  E£ 

M  -  0  3 
O  0  TJ  0 
Vi  O  0 
COO 
0  0-4-4 
C-4  C 

0-H  0  o 

BO  P  P 

•  2.8 
>30-4 
-4  0  M 
P  0 

O  O  C 
0-4  O  • 
V4  C-4  0 
Vi  O  P  • 

•  M  0  O 
p  a  c 

P  O  M  0 

0  0  •  c 

O  -4  >  -4 

•  0  C  *4 

o 

•  T3  O  TJ 
X  O  C 
P  N  H  0 

-4  0 

Vi  M  C  - 

O  0-4  • 

.x  b  a 

•  P  -4  O 
C  3  M  O 

0  0  0  8 


■  using  tho  words  and  voicos  of  the  traffickers 


Long-tere,  complex  Undercover  Operations  (UCOs)  are  a  second  area  of  recognised  PBI  expertise  which  facilitate  the 
penetration  of  drug  trafficking  organizations.  UCOs  produce  a  great  deal  of  Intelligence  Information  as  well  as  evidence 
to  support  prosecution  of  the  key  leaders  of  these  organizations.  By  interacting  directly  with  the  organization  eeebers. 
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Piald  Office's  that  have  proven  successful.  Forfeiture  of  assets  used  in  violation  of  Federal  statutes  has  been  clearly 
recognized  as  one  of  the  nost  effective  weapons  against  drug  trafficking  organizations.  The  sharing  of  seized  assets 
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Public  Corruption*.  During  1989,  459  convictions  and  pretrial  diversions,  recoveries  and  restitutions  totaling  $21.8 
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In  a  report  issued  October  13,  1988,  entitled  "Combatting  Fraud,  Abuse,  and  Misconduct  in  the  Nation's  Financial 
Institutions:  Current  Federal  Efforts  are  Inadequate”  by  the  House  Committee  on  Government  Operations,  the  FBI  and 
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investigative  origin  setters  received  was  2,864.  Fraud  by  Wire  cases  nearly  always  involve  multiple  field  offices 
1989,  an  estimate  of  7,658  auxiliary  matters  were  received. 
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is  reflected  in  the  following  detail  as  a  mandatory  increase  and  built  into  the  1991  base. 
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This  also  provides  for  the  annualization  of  97  investigative  support  positions 
approved  in  1990. 
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Mr.  Smith.  We  are  pleased  to  have  back  with  us  Director  Wil¬ 
liam  Sessions. 

How  do  you  wish  to  proceed? 

Mr.  Sessions.  Thank  you,  Mr.  Chairman. 

I  am  prepared  to  read  a  statement  to  you  that  would  be  the  basis 
for  my  testimony  here. 

Mr.  Smith.  Thank  you. 

Mr.  Sessions.  Mr.  Chairman,  Members  of  the  Subcommittee,  I 
am  pleased  to  be  back  here  today  to  talk  about  the  FBTs  budget  for 
fiscal  year  1991. 

In  these  times  of  sweeping  international  changes,  it  is  no  easy 
matter  to  predict  and  allocate  funds  for  future  needs.  More  and 
more,  we  are  seeing  that  matters  of  national  concern  last  year  are 
not  necessarily  matters  of  national  concern  this  year. 

But  in  a  shifting  world,  one  thing  is  certain:  Crime  is  here  to 
stay.  It  is  constant  in  times  of  stability  and  it  inevitably  intensifies 
in  times  like  these  of  political  and  social  realignments. 

In  fact,  national  and  international  crime  problems  have  bur¬ 
geoned  in  recent  years.  As  an  example,  the  illegal  drug  trade  has 
sunk  its  roots  deep  into  societies  across  the  world  and  directly 
forced  the  growth  of  related  crimes  of  violence,  money  laundering, 
and  terrorism.  At  the  same  time,  advances  in  modern  technologies 
have  been  turned  to  dark  purposes.  They  have  created  new  kinds 
of  crime  and  they  have  rendered  traditional  crimes  more  sophisti¬ 
cated  and  more  difficult  to  trace. 

FBI  INCREASED  RESPONSIBILITIES 

FBI  responsibilities,  as  you  know,  have  increased  dramatically  in 
the  face  of  these  challenges.  We  have  new  jurisdictions  to  investi¬ 
gate  and  we  have  greater  responsibilities  within  our  traditional  ju¬ 
risdictions.  Think  of  savings  and  loan  fraud  as  an  example.  In  addi¬ 
tion,  our  investigations  are  increasingly  long-term,  labor-intensive, 
and  technical. 

Today  the  FBI  is  rapidly  adapting  to  a  changing  environment. 
We  have  restructured  and  streamlined  operations.  We  have  cut 
away  outdated  activities.  And  we  have  implemented  efficiency 
measures  to  maximize  our  effectiveness.  We  have  the  people,  the 
programs,  the  knowledge,  and  the  determination  to  take  on  the  dif¬ 
ficult  tasks  that  lie  ahead,  but  we  cannot  succeed  without  the  re¬ 
sources.  Therefore,  I  am  asking  you  today  to  support  fully  the  re¬ 
quests  for  resources  that  are  contained  in  the  President’s  budget. 

For  fiscal  year  1991,  as  you  noted,  we  are  requesting  a  total  of 
$1.64  billion  in  direct  funding  and  21,643  permanent  positions.  The 
total  funding  requested  constitutes  an  increase  of  approximately 
$141  million  over  the  final  1990  appropriation.  This  budget  request 
also  provides  for  a  net  increase  of  507  permanent  positions  over  the 
fiscal  year  1990  level.  This  increase  consists  of  335  support  posi¬ 
tions  and  172  agent  positions. 

The  adjustments  to  base  level  funding  include  an  increase  of 
$16.7  million  which  reflects  the  annualization  of  additional  re¬ 
sources  received  pursuant  to  the  President’s  Violent  Crime  Initia¬ 
tive.  Increases  totaling  $121.1  million  to  cover  mandatory  increases 
in  expenses  such  as  rent,  salaries  and  administratively  uncontrolla- 
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ble  overtime  are  also  included.  These  increases  are  offset  in  part  by 
decreases  to  base  level  funding  totaling  $36.8  million.  These  de¬ 
creases  include  a  reduction  of  $15  million  associated  with  the  cost 
of  construction  of  POD  B  of  the  engineering  research  facility  at 
Quantico,  Virginia  and  $10  million  associated  with  the  cost  of  relo¬ 
cating  the  Washington  metropolitan  field  office. 

In  total,  the  changes  to  base  level  funding  amount  to  a  net  in¬ 
crease  of  $100,956,000.  Under  today’s  circumstances,  it  is  essential 
that  these  adjustments  be  fully  funded  if  the  FBI  is  to  be  able  to 
operate  effectively  in  the  coming  year. 

In  preparing  the  budget  for  1991,  the  FBI  found  itself  somewhat 
overtaken  by  events  related  to  the  passage  of  Public  Law  101-173, 
which  modified  the  basis  on  which  the  rate  of  pay  for  administra¬ 
tively  uncontrollable  overtime  is  calculated.  The  enactment  of  this 
law  will  make  it  possible  to  pay  up  to  25  percent  of  an  agent’s  base 
pay  for  administratively  uncontrollable  overtime,  thus  raising  the 
previous  limit  of  25  percent  of  base  pay  of  a  GS-10  entry  level 
agent.  While  I  believed  strongly  in  the  need  for  this  legislation,  I 
was  concerned  about  the  impact  of  its  passage  because  the  law  cre¬ 
ated  a  $42  million  unfunded  salary  expense  for  fiscal  year  1991. 

ABSORPTION  OF  ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME 

In  seeking  to  find  a  way  to  absorb  the  additional  $42  million  in 
salary  expenses  attributable  to  Public  Law  101-173,  the  FBI  origi¬ 
nally  proposed  to  reduce  the  funded  agent  complement.  The  only 
options  I  thought  were  open  to  me  at  that  time  were  to  reduce  per¬ 
sonnel  or  to  reprogram  equipment.  Because  our  equipment  budget 
has  been  so  affected  by  past  absorptions,  I  considered  a  permanent 
reduction  of  this  magnitude  to  be  ill-advised  and  unacceptable. 

Over  the  past  several  years,  all  of  the  agencies  of  the  Federal 
Government  have  had  to  absorb  many  increases  in  expenses,  while 
the  demand  for  services  also  continued  to  increase.  During  this 
time,  the  FBI  has  sought  to  maintain  the  level  of  investigative  op¬ 
erations  and  support  functions,  and  in  order  to  do  this,  has  had  to 
reduce  expenditures  for  equipment. 

The  FBI’s  expenditures  can  only  be  made  for  personnel  in  the 
form  of  salaries  and  benefits  or  for  expenses  which  take  the  form 
of  supplies,  equipment  and  various  overhead  items.  We  have  his¬ 
torically  chosen  to  preserve  our  personnel  base  at  the  expense  of 
equipment.  I  have  brought  with  me  a  chart  which  depicts  some  of 
the  cost  increases  that  have  been  funded  by  offsetting  them  against 
our  equipment  budget.  As  you  can  see  on  the  chart,  the  absorptions 
the  FBI  has,  have  increased  from  2.5  percent  of  our  total  budget  in 
1989  to  7.9  percent  in  1991.  This  indicates  that  $36,575,000  was 
taken  out  in  1989  and  that  $130,077,000  will  be  taken  out  in  1991. 

The  matter  of  absorbing  the  increase  in  cost  for  administratively 
uncontrollable  overtime  has  now  been  reconsidered  in  cooperation 
with  the  Department  of  Justice  and  the  Office  of  Management  and 
Budget.  This  budget  proposes  a  means  of  funding  the  increased  cost 
in  fiscal  year  1991  which  requires  manageable  program  decreases, 
along  with  an  adjustment  in  the  lapse  of  new  positions.  Since  the 
FBI  is  no  longer  faced  with  a  permanent  reprogramming  to  fund 
the  additional  cost  of  administratively  uncontrollable  overtime,  we 
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are  now  able  to  absorb  these  costs  for  fiscal  year  1991  without  re¬ 
ducing  personnel. 

Accordingly,  this  budget  request  includes  program  reductions  for 
regional  conferences  and  confidential  expenditures  of  $1  million 
each  and  base  equipment  for  $9.1  million.  In  addition,  $1.6  million 
originally  identified  for  capital  improvement  projects  will  be  ap¬ 
plied  to  the  administratively  uncontrollable  overtime  (AUO).  An¬ 
other  $26.7  million  of  the  cost  associated  with  the  AUO  will  be  ab¬ 
sorbed  by  delaying  the  hiring  of  personnel  for  the  President's  1991 
initiatives  until  the  latter  part  of  the  year. 

In  addition,  the  FBI  is  seeking  approval  to  conduct  certain  back¬ 
ground  investigations  for  the  United  States  Attorneys  offices  on  a 
reimbursable  basis,  which  would  allow  an  additional  $2.6  million  to 
be  applied  to  the  overtime  cost. 

DRUG  ISSUE 

I  would  like  to  take  this  opportunity  to  discuss  very  briefly  the 
most  significant  programs  of  the  FBI,  to  remind  you  of  their  impor¬ 
tance  to  the  American  people,  and  to  ask  you  to  support  fully  the 
request  for  resources  contained  in  this  budget. 

It  is  widely  accepted  that  the  foremost  law  enforcement  issue 
today  is  the  drug  problem.  Dealing  with  this  complex  problem  will 
continue  to  require  a  coordinated  effort  on  many  fronts  and  at 
many  levels  of  government.  Although  there  is  much  debate  con¬ 
cerning  the  manner  in  which  the  production,  transportation,  sale, 
and  consumption  of  illegal  drugs  should  be  handled,  one  thing  is 
clear,  the  supply  side  of  the  drug  problem  must  be  dealt  with  in  a 
strong  and  consistent  fashion.  This  mandates  attacking  the  suppli¬ 
ers,  the  transporters  and  the  merchants.  It  means  identifying  and 
investigating  the  groups  and  organizations  which  traffic  in  illegal 
drugs,  bringing  them  to  justice,  and  seizing  the  fruits  and  instru¬ 
mentalities  of  their  crimes. 

In  1986,  four  years  ago,  the  FBI,  with  the  concurrence  of  the  At¬ 
torney  General,  adopted  a  well-defined  National  Drug  Strategy 
which  concentrates  resources  of  the  FBI  on  the  trafficking  organi¬ 
zations  at  the  highest  levels  of  international  and  national  drug 
trafficking.  Since  1983,  seven  years  ago,  the  FBI  has  shifted  re¬ 
sources  in  such  a  way  as  to  enable  us  to  conduct  vigorous  long-term 
investigations,  expand  the  drug  intelligence  base,  coordinate  con¬ 
tinuously  with  the  Drug  Enforcement  Administration,  and  provide 
assistance  to  other  Federal,  state  and  local  law  enforcement  agen¬ 
cies. 

Our  implementation  of  the  National  Drug  Strategy,  is  having  sig¬ 
nificant  results.  Cases  such  as  ‘Tolar  Cap”  in  which  $50  million 
worth  of  assets  were  seized,  “Cat-Corn”  which  resulted  in  the  in¬ 
dictment  of  93  individuals  and  dismantlement  of  seven  drug  traf¬ 
ficking  organizations,  and  “White  Mare”  which  resulted  in  the 
largest  domestic  seizure  of  heroin  ever,  900  pounds,  and  the  identi¬ 
fication  and  indictment  of  five  international  heroin  trafficking  or¬ 
ganizations  are  proof  that  our  strategy  works. 

In  fiscal  year  1989,  drug-related  indictments  and  informations 
were  brought  against  4,467  individuals,  convictions  were  obtained 
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against  2,853,  and  over  $125  million  in  assets  were  seized  and  $45 
million  in  assets  were  forfeited  as  a  result  of  FBI  investigations. 

Our  mission  is  clear,  our  strategy  is  working,  and  we  are  having 
an  impact.  The  FBI  intends  to  keep  the  pressure  on  the  enterprises 
in  this  vital  part  of  the  war  on  drugs.  Therefore,  this  1991  budget 
requests  an  increase  of  333  positions,  119  workyears,  and  $19.2  mil¬ 
lion  in  direct  funding  for  the  drugs  program,  along  with  an  addi¬ 
tional  224  reimbursable  workyears  for  our  participation  in  the  Or¬ 
ganized  Crime  Drug  Enforcement  Task  Force  program. 

WHITE-COLLAR  CRIME 

The  investigation  of  white-collar  crime  remains  one  of  the  top 
national  priorities  of  the  FBI.  The  White-Collar  Crime  program 
covers  a  broad  range  of  activities  which  are  generally  classified  as 
Government  fraud,  environmental  crimes,  public  corruption  and  fi¬ 
nancial  crimes.  Each  of  which  deals  with  issues  critical  to  Ameri¬ 
ca’s  confidence  in  the  institutions  of  Government  and  to  private  en¬ 
terprise.  The  magnitude  of  the  white-collar  crime  areas  is  such  that 
it  is  impossible  for  the  FBI  to  investigate  all  of  the  white-collar 
crime  cases  that  come  to  our  attention.  We  must,  therefore,  con¬ 
stantly  analyze  trends  so  as  to  direct  our  resources  to  the  maxi¬ 
mum  advantage. 

Cases  such  as  “Hedge  Clipper”  and  “Sour  Mash”,  which  exposed 
corrupt  trading  practices  in  the  commodities  trading  industry  in 
Chicago,  and  “Illwind”  which  focused  attention  on  defense  procure¬ 
ment  fraud,  stand  as  proof  that  the  FBI  is  on  the  cutting  edge  of 
law  enforcement  in  this  country.  In  fiscal  year  1989,  the  FBI’s  in¬ 
vestigations  were  the  basis  for  over  4,500  convictions  and  pretrial 
diversions  in  white-collar  crime  cases. 

In  addition,  white-collar  crime  cases  resulted  in  fines,  recoveries, 
and  restitutions  totaling  $946  million  along  with  $24  million  in  for¬ 
feitures  and  $328.4  million  in  seizures.  This  is  a  return  of  almost 
seven  to  one  over  the  total  cost  of  the  White-Collar  Crime  program. 

Here,  again,  the  FBI’s  strategy  is  working  and  we  are  having  an 
impact.  We  are  continuing  investigation  of  significant  cases  in  each 
of  the  categories  of  white-collar  crime  and  are  mobilizing  resources 
to  vigorously  pursue  financial  institutions  fraud.  We  are,  therefore, 
requesting  an  increase  of  440  positions,  110  workyears,  and  funding 
in  the  amount  of  $12.4  million  for  the  White  Collar  Crime  program. 

ORGANIZED  CRIME 

The  FBI’s  Organized  Crime  program  continues  to  counter  the 
criminal  activities  of  La  Cosa  Nostra  and  other  organized  criminal 
groups.  The  FBI’s  enterprise  theory  of  investigation  coupled  with 
prosecutions  under  both  the  civil  and  criminal  provisions  of  the 
Racketeering  Influenced  and  Corrupt  Organizations  (RICO)  statute 
have  proven  to  be  extremely  effective. 

The  Organized  Crime  National  Strategy,  which  was  based  on 
careful  analysis  and  judicious  application  of  the  law,  has  enabled 
the  FBI  to  have  a  profound  effect  upon  the  criminal  organizations 
while  minimizing  the  resources  required  to  do  so. 
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LA  COSA  NOSTRA  CONVICTIONS 

In  fiscal  year  1989,  the  FBI’s  Organized  Crime  National  Strategy 
resulted  in  the  indictment  or  conviction  of  18  members  of  La  Cosa 
Nostra  hierarchy.  Additionally,  643  convictions  were  obtained  and 
510  indictments  were  filed  against  members  and  associates  of  La 
Cosa  Nostra.  In  addition,  119  defendants  were  charged  in  civil  com¬ 
plaints  filed  under  the  RICO  statute,  and  20  judgments  were  ob¬ 
tained  against  La  Cosa  Nostra  members,  unions  and  others.  Prop¬ 
erty  valued  at  over  $9  million  was  seized  utilizing  the  civil  provi¬ 
sions  of  the  RICO  statute. 

These  investigations  and  cases  have  caused  serious  disruption  of 
La  Cosa  Nostra  activities  in  Philadelphia,  Buffalo,  New  York  City, 
and  West  Virginia,  among  other  places.  We  can  have  this  continu¬ 
ing  impact  by  aggressive  implementation  of  our  National  Strategy. 

In  addition  to  applying  resources  to  the  investigation  of  criminal 
enterprises  of  La  Cosa  Nostra,  we  are  troubled  by  the  dynamic 
emergence  of  Asian  groups  engaged  in  organized  criminal  activity. 
Toward  this  end,  we  are  requesting  an  increase  of  172  positions,  44 
workyears,  and  $4.1  million  for  the  Organized  Crime  program  in 
order  to  respond  to  the  emergence  of  Asian  organized  crime. 

The  crime  problems  for  which  the  FBI  is  responsible  are  many 
and  varied,  but  they  share  certain  characteristics.  They  are  each, 
in  their  own  right,  complex  and  sophisticated.  They  each  require 
complex  and  sophisticated  investigative  techniques,  and  this  trans¬ 
lates  into  a  need  for  extensive  technical  support  based  upon  careful 
analysis  and  conservative  estimates. 

The  program  enhancements  we  are  requesting  involve  resources 
needed  to  continue  initiatives  which  the  Congress  has  supported  in 
the  past.  Over  87  percent  of  the  program  increases  requested  in 
this  budget  are  concentrated  in  the  FBI’s  priority  investigative  pro¬ 
grams.  The  remainder  of  the  increases  are  spread  among  the  vari¬ 
ous  initiatives  which  directly  support  those  investigative  programs. 

OTHER  FUNDING  AREAS 

I  cannot  overstate  the  importance  of  maintaining  a  balance  in 
the  mix  between  personnel  and  equipment  in  the  FBI.  Critical  pro¬ 
grams  including  the  Automated  Data  Processing  and  Telecommuni¬ 
cations  program,  the  Technical  Field  Support  and  Equipment  pro¬ 
gram,  the  Records  Management  program,  and  the  Forensic  Serv¬ 
ices  Federal  program  are  essential  to  the  continued  success  of  the 
FBI. 

In  the  final  analysis,  the  work  of  the  FBI  involves  collection, 
analysis,  and  preservation  of  information  about,  or  physical  evi¬ 
dence  of  violations  of  law.  If  we  are  unable  to  gather  and  process 
information  and  evidence,  all  the  planning  in  the  world  is  of  little 
use. 

In  the  aggregate,  this  budget  includes  program  increases  of  1,285 
positions,  357  direct  workyears,  and  funding  in  the  amount  of  $81.8 
million. 


PROGRAM  DECREASES 

This  budget  also  includes  program  decreases  of  740  positions, 
660  workyears,  and  funding  in  the  amount  of  $41.9  million.  Most  of 
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this  reduction,  514  positions,  514  workyears,  and  $27.3  million,  is 
necessary  to  comply  with  deficit  reduction  targets  established  by 
the  Administration. 


A-76  REDUCTIONS 

An  additional  reduction  of  146  positions,  146  workyears,  and 
$869,000  reflects  anticipated  savings  to  be  derived  from  the  imple¬ 
mentation  of  the  Office  of  Management  and  Budget  s  Circular  A- 
76.  The  remaining  program  decreases  are  included  to  allow  for 
funding  the  increased  cost  of  administratively  uncontrollable  over¬ 
time,  as  I  explained  earlier. 

CONCLUSION  OF  STATEMENT 

At  the  outset  of  my  remarks  I  touched  briefly  on  the  priority 
programs  of  the  FBI  and  spoke  about  the  strategies  designed  to 
maximize  the  impact  of  the  resources  allocated  to  each.  I  also 
spoke  about  the  many  base  level  and  program  changes  that  are  in¬ 
cluded  in  this  budget. 

If  the  FBI  is  to  continue  to  serve  the  American  people  in  the  way 
they  have  come  to  expect,  we  must  be  able  to  attract  and  retain 
people  who  meet  rigorous  standards  and  who  can  stand  up  to  the 
demands  made  of  them.  Such  people  deserve  to  be  compensated 
fairly,  and  they  also  deserve  the  tools  necessary  to  do  the  job. 

This  budget  request,  if  funded,  will  enable  the  FBI  to  meet  our 
obligations.  I  am  confident  that  we  can  do  this  because  the  men 
and  women  who  make  up  the  FBI  have  a  strong,  continuing  com¬ 
mitment  to  duty  and  a  well-established  passion  for  excellence. 

I  present  this  budget  request  to  you  today,  certain  in  the  knowl¬ 
edge  that  our  mission  is  clear,  that  our  strategies  work  and  that 
the  FBI  will  continue  to  serve  proudly  and  well,  and  I  ask  for  your 
support. 

Thank  you  and  the  Members  of  the  Committee  for  listening  so 
carefully  to  me. 

[The  prepared  statement  of  FBI  Director  Sessions  follows:] 
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DEPARTMENT  OF  JUSTICE 
FEDERAL  BUREAU  OF  INVESTIGATION 
STATEMENT  OF  THE  DIRECTOR 
WILLIAM  S.  SESSIONS 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND 

STATE,  THE  JUDICIARY,  AND  RELATED  AGENCIES 
MARCH  14,  1990 

MR.  CHAIRMAN,  MEMBERS  OF  THE  SUBCOMMITTEE,  I  AM 
PLEASED  TO  BE  HERE  TODAY  TO  TALK  ABOUT  THE  FBI'S  BUDGET 
FOR  FISCAL  YEAR  1991. 

IN  THESE  TIMES  OF  SWEEPING  INTERNATIONAL  CHANGES, 
IT  IS  NO  EASY  MATTER  TO  PREDICT  AND  ALLOCATE  FUNDS  FOR 
FUTURE  NEEDS.  MORE  AND  MORE,  WE  ARE  SEEING  THAT  MATTERS 
OF  NATIONAL  CONCERN  LAST  YEAR  ARE  NOT  NECESSARILY  MATTERS 
OF  NATIONAL  CONCERN  THIS  YEAR.  BUT  IN  A  SHIFTING  WORLD, 
ONE  THING  IS  CERTAIN:  CRIME  IS  HERE  TO  STAY.  IT  IS 
CONSTANT  IN  TIMES  OF  STABI LITY--AND  IT  INEVITABLY 
INTENSIFIES  IN  TIMES,  LIKE  THESE,  OF  POLITICAL  AND  SOCIAL 
REALIGNMENTS. 

IN  FACT,  NATIONAL  AND  INTERNATIONAL  CRIME  PROBLEMS 
HAVE  BURGEONED  IN  RECENT  YEARS.  AS  AN  EXAMPLE,  THE 
ILLEGAL  DRUG  TRADE  HAS  SUNK  ITS  ROOTS  DEEP  INTO  SOCIETIES 
ACROSS  THE  KCRLD—AND  DIRECTLY  FORCED  THE  GROWTH  OF 
RELATED  CRIMES  OF  VIOLENCE,  MONEY  LAUNDERING,  AND 
TERRORISM.  AT  THE  SAME  TIME,  ADVANCES  IN  MODERN 
TECHNOLOGIES  HAVE  BEEN  TURNED  TO  DARK  PURPOSES:  THEY  HAVE 
CREATED  NEW  KINDS  OF  CRIME,  AND  THEY  HAVE  RENDERED 
TRADITIONAL  CRIMES  MORE  SOPHISTICATED  AND  MORE  DIFFICULT 
TO  TRACS. 
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FBI  RESPONSIBILITIES,  AS  YOU  KNOW,  HAVE  INCREASED 
DRAMATICALLY  IN  THE  FACE  OF  THESE  CHALLENGES--WE  HAVE  NEW 
JURISDICTIONS  TO  INVESTIGATE,  AND  WE  HAVE  GREATER 
RESPONSIBILITIES  WITHIN  OUR  TRADITIONAL  JURISDICTIONS. 
JUST  THINK  OF  SAVINGS-AND-LOAN  FRAUD  AS  AN  EXAMPLE.  IN 
ADDITION,  OUR  INVESTIGATIONS  ARE  INCREASINGLY  LONG-TERM, 
LABOR  INTENSIVE,  AND  TECHNICAL. 

TODAY  THE  FBI  IS  ADAPTING  TO  A  CHANGING 
ENVIRONMENT.  WE  HAVE  RESTRUCTURED  AND  STREAMLINED 
OPERATIONS;  WE  HAVE  CUT  AWAY  OUTDATED  ACTIVITIES;  AND  WE 
HAVE  IMPLEMENTED  EFFICIENCY  MEASURES  TO  MAXIMIZE  OUR 
EFFECTIVENESS.  WE  HAVE  THE  PECP1E,  THE  PROGRAMS,  THE 
KNOWLEDGE,  AND  THE  DETERMINATION  TO  TAKE  ON'  THE  D1FFICUII 
TASKS  THAT  LIE  AHEAD--BUT  KI  CANNOT  SUCCEED  WITHOUT  THE 
RESOURCES.  THEREFORE,  I  AM  ASKING  YOU  TODAY  TO  SUPPORT 
FULLY  THE  REQUESTS  FOR  RESOURCES  THAT  ARE  CONTAINED  IN  THE 
PRESIDENT'S  BUDGET. 

FOR  FISCAL  YEAR  1591,  WE  ARE  REQUESTING  A  TOTAL  :F 
$1.64  BILLION  IN  DIRECT  FUNDING  AND  21,643  PERMANENT 
POSITION'S.  THE  TOTAL  FUNDING  REQUESTED  CONSTITUTES  AN 
INCREASE  OF  APPROXIMATELY  $141  MILLION  OVER  THE  FINAL  IS?  9 
APPROPRIATION.  THIS  BUDGET  REQUEST  ALSO  PROVIDES  FOR  A 
NET  INCREASE  OF  5C7  PERMANENT  POSITIONS  OVER  THE  FISCAL 
YEAR  1950  LEVEL.  THIS  INCREASE  CONSISTS  OF  335  SUPPORT 
POSITIONS  AND  172  AGENT  POSITIONS. 
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ADJUSTMENTS  TO  BASE  FUNDING 
THE  ADJUSTMENTS  TO  BASE  LEVEL  FUNDING  INCLUDE  AN 
INCREASE  OF  $16.7  MILLION  WHICH  REFLECTS  THE  ANNUALIZATION 
OF  ADDITIONAL  RESOURCES  RECEIVED  PURSUANT  TO  THE 
COMPREHENSIVE  CRIME  CONTROL  ACT  OF  1939.  INCREASES 
TOTALLING  $121.1  MILLION  TO  COVER  MANDATORY  INCREASES  IN 
EXPENSES  SUCH  AS  RENT  AND  SALARY  AND  ADMINISTRATIVELY 
UNCONTROLLABLE  OVERTIME  ARE  ALSO  INCLUDED.  THESE 
INCREASES  ARE  OFFSET  IN  PART  BY  DECREASES  TO  BASE  LEVEL 
FUNDING  TOTALLING  $36.8  MILLION.  THESE  DECREASES  INCLUDE 
A  REDUCTION  OF  $15  MILLION  ASSOCIATE:  WITH  THE  COST  OF 
CONSTRUCTION  OF  POD  B  OF  THE  ENGINEE.-ING  RESEARCH  FACILITY 
AT  QUANTICO,  VIRGINIA,  AND  $10  MILLION  ASSOCIATED  WITH  THE 
COST  OF  RELOCATING  THE  WASHINGTON  METROPOLITAN  FIELD 
OFFICE.  IN  TOTAL  THE  CHANGES  TO  BASE  LEVEL  FUNDING  AMOUNT 
TO  A  NET  INCREASE  OF  $100,956,000.  UNDER  TODAY'S 
CIRCUMSTANCES,  IT  IS  ESSENTIAL  THAT  THESE  ADJUSTMENTS  BE 
FULLY  FUNDED  IF  THE  FBI  IS  TO  BE  ABLE  TO  OPERATE 
EFFECTIVELY  IN  THE  COMING  YEAR. 

ADMINISTRATIVELY  UNCONTROLLA3LE  OVERTIME 
IN  PREPARING  THE  BUDGET  FOR  1991  THE  FBI  FOUND 
ITSELF  SOMEWHAT  OVERTAKEN  BY  EVENTS  ^SLATED  TO  THE  PASSAGE 
AND  ENACTMENT  OF  PUBLIC  LAW  101-173,  WHICH  MODIFIED  THE 
BASIS  UPON  WHICH  THE  RATE  OF  PAY  FOR  ADMINISTRATIVELY 
UNCONTRO LIABLE*  OVERTIME  IS  CALCULATE! .  THE  ENACTMENT  OF 
THIS  LAW  WILL  MAKE  IT  POSSIBLE  TO  PA:  UP  TO  25  PERCENT  OF 
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BASE  PAY  FOR  ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME, 

THUS  OVERCOMING  THE  PREVIOUS  LIMIT  OF  25  PERCENT  OF  BASE 
PAY  OF  A  GS-10  ENTRY  LEVEL  AGENT.  WHILE  I  BELIEVED 
STRONGLY  IN  THE  NEED  FOR  THIS  LEGISLATION,  I  WAS  CONCERNED 
ABOUT  THE  IMPACT  OF  ITS  PASSAGE,  BECAUSE  THE  LAW  CREATED 
AN  UNFUNDED  SALARY  EXPENSE  FOR  FISCAL  YEAR  1991. 

IN  SEEKING  TO  FIND  A  WAY  TO  ABSORB  THE  ADDITIONAL 
$42  MILLION  IN  SALARY  EXPENSE  ATTRIBUTABLE  TO  PUBLIC 
LAW  101-173,  THE  FBI  ORIGINALLY  PROPOSED  TO  REDUCE  THE 
FUNDED  AGENT  COMPLEMENT.  THE  ONLY  OPTIONS  I  THOUGHT  WERE 
OPEN  TO  ME  AT  THAT  TIME  WERE  TO  REDUCE  PERSONNEL  OR  TO 
REPROGRAM  EQUIPMENT.  BECAUSE  OUR  EQUIPMENT  BUDGET  HAS 
BEEN  SO  AFFECTED  BY  PAST  ABSORPTIONS,  I  CONSIDERED  A 
PERMANENT  REDUCTION  OF  THIS  MAGNITUDE  TO  BE  UNACCEPTABLE. 

OVER  THE  PAST  SEVERAL  YEARS  ALL  OF  THE  AGENCIES  OF 
THE  FEDERAL  GOVERNMENT  HAVE  HAD  TO  ABSORB  MANY  INCREASES 
IN  EXPENSES,  WHILE  THE  DEMAND  FOR  SERVICES  ALSO  CONTINUED 
TO  INCREASE.  DURING  THIS  TIME  THE  FBI  HAS  SOUGHT  TO 
MAINTAIN  THE  LEVEL  OF  INVESTIGATIVE  OPERATIONS  AND 
SUPPORT  FUNCTIONS,  AND  IN  ORDER  TO  DO  THIS  HAS  HAD  TO 
REDUCE  EXPENDITURES  FOR  EQUIPMENT.  THE  FBI’S 
EXPENDITURES  CAN  ONLY  BE  MADE  FOR  PERSONNEL,  IN  THE  FORM 
OF  SALARIES  AND  BENEFITS,  OR  FOR  EXPENSES,  WHICH  TAKE  THE 
FORM  OF  SUPPLIES,  EQUIPMENT  AND  VARIOUS  OVERHEAD  ITEMS. 

WE  HAVE  HISTORICALLY  CHOSEN  TO  PRESERVE  OUR  PERSONNEL  BASE 
AT  THE  EXPENSE  OF  EQUIPMENT.  I  HAVE  BROUGHT  WITH  ME  A 
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CHART  WHICH  DEPICTS  SOME  OF  THE  COST  INCREASES  FUNDED  BY 
OFFSET  AGAINST  OUR  EQUIPMENT  BUDGET. 

THE  MATTER  OF  ABSORBING  THE  INCREASE  IN  COST  OF 
ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME  HAS  NOW  BEEN 
RECONSIDERED,  IN  COOPERATION  WITH  THE  DEPARTMENT  OF 
JUSTICE  AND  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET.  THIS 
BUDGET  PROPOSES  A  MEANS  OF  FUNDING  THE  INCREASED  COST  IN 
FISCAL  YEAR  1991  WHICH  REQUIRES  MANAGEABLE  PROGRAM 
DECREASES,  ALONG  WITH  AN  ADJUSTMENT  TO  THE  LAPSE  OF  NEW 
POSITIONS.  SINCE  THE  FBI  IS  NO  LONGER  FACED  WITH  A 
PERMANENT  REPROGRAMMING  TO  FUND  THE  ADDITIONAL  COST  OF 
ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME,  WE  ARE  ABLE  TO 
ABSORB  THESE  COSTS  FOR  FISCAL  YEAR  1991  WITHOUT  REDUCING 
PERSONNEL. 

ACCORDINGLY,  THIS  BUDGET  REQUEST  INCLUDES  PROGRAM 
REDUCTIONS  FOR  REGIONAL  CONFERENCES  AND  CONFIDENTIAL 
EXPENDITURES  OF  $1  MILLION  EACH,  AND  BASE  EQUIPMENT  FOR 
$9.1  MILLION.  IN  ADDITION  $1.6  MILLION  ORIGINALLY 
IDENTIFIED  FOR  CAPITAL  IMPROVEMENTS  PROJECTS  WILL  BE 
APPLIED  TO  ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME. 
ANOTHER  $26.7  MILLION  OF  THE  COSTS  ASSOCIATED  WITH  PUBLIC 
LAW  101-173  WILL  BE  ABSORBED  BY  DELAYING  THE  HIRING  OF 
PERSONNEL  FOR  THE  PRESIDENT'S  1991  INITIATIVES  UNTIL  THE 
LATTER  PART  OF  THE  YEAR.  IN  ADDITION,  THE  FBI  IS  SEEKING 
APPROVAL  TO  CONDUCT  CERTAIN  BACKGROUND  INVESTIGATIONS  FOR 
THE  UNITED  STATES  ATTORNEYS  ON  A  REIMBURSABLE  BASIS,  WHICH 
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WOULD  ALLOW  AN  ADDITIONAL  $2.6  MILLION  TO  BE  APPLIED  TO 
THE  OVERTIME  COST. 

PROGRAM  CHANGES 

I  WOULD  LIKE  TO  TAKE  THIS  OPPORTUNITY  TO  EXPLAIN 
VERY  BRIEFLY  THE  MOST  SIGNIFICANT  PROGRAMS  OF  THE  FBI ,  TO 
REMIND  YOU  OF  THEIR  IMPORTANCE  TO  THE  AMERICAN  PEOPLE,  AND 
TO  ASK  YOU  TO  SUPPORT  FULLY  THE  REQUEST  FOR  RESOURCES 
CONTAINED  IN  THIS  BUDGET. 

DRUGS  PROGRAM 

UNDOUBTEDLY,  THE  FOREMOST  LAW  ENFORCEMENT  ISSUE 
TODAY  IS  THE  DRUG  PROBLEM.  DEALING  WITH  THIS  COMPLEX 
PROBLEM  WILL  CONTINUE  TO  REQUIRE  A  COORDINATED  EFFORT  ON 
MANY  FRONTS  AND  AT  MANY  LEVELS  CF  GOVERNMENT.  ALTHOUGH 
THERE  IS  MUCH  DEBATE  AS  TO  PRECISELY  HOW  TO  DEAL  WITH  THE 
PRODUCTION,  TRANSPORTATION,  SALE,  AND  CONSUMPTION  CF 
ILLEGAL  DRUGS,  ONE  THING  IS  CLEAR.  THE  SUPPLY  SIDE  OF  THE 
DRUG  PR03LEM  MUST  BE  DEALT  WITH  IN  A  FIRM  AND  LASTING  WAY. 
THIS  MEANS  ATTACKING  THE  SUPPLIERS,  THE  TRANSPORTERS ,  AND 
THE  MERCHANTS.  IT  MEANS  IDENTIFYING  AND  INVESTIGATING  THE 
GROUPS  AND-^RGANTZATIONS  WHICH  TRAFFIC  IN  ILLEGAL  DRUGS , 
BRINGING  THEM  TO  JUSTICE  AND  SEIZING  THE  FRUITS  AND 
INSTRUMENTALITIES  OF  THEIR  CRIMES. 

IN  1986,  THE  FBI,  WITH  THE  CONCURRENCE  OF  THE 
ATTORNEY  GENERAL,  ADOPTED  A  WELL-DEFINED  NATIONAL  DRUG 
STRATEGY  WHICH  CONCENTRATES  RESOURCES  OF  THE  FBI  OK  THE 
ORGANIZATIONS  AT  THE  HIGHEST  LEVELS  OF  INTERNATIONAL  AND 
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NATIONAL  DRUG  TRAFFICKING.  SINCE  1983  THE  FBI  HAS  SHIFTED 
RESOURCES  IN  SUCH  A  WAY  AS  TO  ENABLE  US  TO  CONDUCT 
VIGOROUS  LONG-TERM  INVESTIGATION'S ,  EXPAND  THE  DRUG 
INTELLIGENCE  BASE,  COORDINATE  CONTINUOUSLY  WITH  THE  DRUG 
ENFORCEMENT  ADMINISTRATION,  AND  PROVIDE  ASSISTANCE  70 
OTHER  FEDERAL,  STATE,  AND  LOCAL  LAW  ENFORCEMENT  AGENCIES. 

CUR  IMPLEMENTATION  OF  THIS  STRATEGY  IS  HAVING 
SIGNIFICANT  RESULTS.  CASES  SUCH  AS  "POLAR  CAP,"  IN  WHICH 
OVER  $50  MILLION  WORTH  OF  ASSETS  WERE  SEIZED,  " CAT- COM, n 
WHICH  RESULTED  IN  THE  INDICTMENT  OF  93  INDIVIDUALS  AND 
DISMANTLEMENT  OF  SEVEN  DRUG  TRAFFICKING  ORGANIZATIONS  AND 
"WHITE  MARE,"  WHICH  RESULTED  IN  THE  LARGEST  DOMESTIC 
SEIZURE  CF  HEROIN  EVER,  900  POUNDS,  AND  THE  IDENTIFICATION 
AND  INDICTMENT  OF  FIVE  INTERNATIONAL  HEROIN  TRAFFICKING 
ORGANIZATIONS  ARE  PROOF  THAT  OUR  STRATEGY  WORKS. 

IN  FISCAL  YEAR  1989,  DRV 0- RELATED  INDICTMENTS  AND 
INFORMATIONS  WERE  BROUGHT  AGAINST  4,467  INDIVIDUALS, 
CONVICTIONS  WERE  OBTAINED  AGAINST  2,853,  AND  OVER 
$125  MILLION  IN  ASSETS  WERE  SEICED  AND  $45  MILLION  'WERE 
FORFEITED  AS  A  RESULT  OF  FBI  INVESTIGATIONS . 

CUR  MISSION’  IS  CLEAR,  OUR  STRATEGY  IS  WORKING,  AND 
WE  ARE  HAVING  AN  IMPACT.  THE  FBI  INTENDS  TO  KEEP  THE 
PRESSURE  ON  THE  ENTERPRISES  IN  THIS  VITAL  PART  OF  THE  WAR 
ON  DRUGS.  THEREFORE,  THIS  1991  3UDGET  REQUESTS  AN 
INCREASE  OF  333  POSITIONS,  119  WORKYEARS,  AND  $19.2 
MILLION  IN  DIRECT  FUNDING  FOR  THE  DRUGS  PROGRAM,  ALONG 
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WITH  A  NET  ADDITIONAL  224  REIMBURSABLE  WORKYEARS  FOR  OUR 
PARTICIPATION  IN  THE  ORGANIZED  CRIME  DRUG  ENFORCEMENT 
PROGRAM. 

WHITE-COLLAR  PROGRAM 

THE  INVESTIGATION  OF  WHITE-COLLAR  CRIME  REMAINS 
ONE  OF  THE  TOP  NATIONAL  PRIORITIES  OF  THE  FBI.  THE  WHITE- 
COLLAR  CRIME  PROGRAM  COVERS  A  BROAD  RANGE  OF  ACTIVITIES 
WHICH  ARE  GENERALLY  CLASSIFIED  AS  GOVERNMENT  FRAUD, 
ENVIRONMENTAL  CRIMES,  PUBLIC  CORRUPTION,  AND  FINANCIAL 
CRIMES.  IT  IS  IMPOSSIBLE  TO  SA:  WHICH  OF  THESE 
CATEGORIES  OF  CRIMES  IS  THE  MOST  IMPORTANT,  SINCE  EACH 
DEALS  WITH  ISSUES  CRITICAL  TO  AMERICA'S  CONTINUED 
CONFIDENCE  IN  IHE  INSTITUTIONS  CF  GOVERNMENT  AND  PRIVATE 
ENTERPRISE.  THE  SCOPE  OF  WHITE-COLLAR  CRIME  IS  SUCH  THAT 
IT  IS  IMPOSSIBLE  FOR  THE  FBI  TO  INVESTIGATE  ALL  OF  THE 
WHITE-COLLAR  CRIME  CASES  THAT  CCME  TO  OUR  ATTENTION.  WE 
MUST,  THEREFORE,  CONSTANTLY  ANALYZE  TRENDS  SO  AS  TO  DIRECT 
OUR  RESOURCES  TO  MAXIMUM  ADVANTAGE. 

CASES  SUCH  AS  "HEDGE  CLIPPER"  AND  "SOUR  MASH," 
WHICH  EXPOSED  CORRUPT  TRADING  PRACTICES  IN  THE  COMKOIITIES 
TRADING  INDUSTRY  IN  CHICAGO,  AND  "IELWIND"  WHICH  FOCUSED 
ATTENTION  ON  DEFENSE  PROCUREMENT  FRAUD,  STAND  AS  PROOF 
THAT  THE  FBI  IS  ON  THE  CUTTING  EDGE  OF  LAW  ENFORCEMENT  IN 
THIS  COUNTRY.  IN  FISCAL  YEAR  1589  THE  FBI  INVESTIGATIONS 
WERE  THE  BASIS  FOR  OVER  4,500  CONVICTIONS  AND  PRETRIAL 
DIVERSIONS  IN  WHITE-COLLAR  CRIME  CASES.  IN  ADDITION, 
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WHITE-COLLAR  CRIME  CASES  RESULTED  IN  FINES ,  RECOVERIES , 

AND  RESTITUTION  TOTALLING  $94t  MILLION,  ALONG  WITH 

$24  MILLION  IN  FORFEITURES  AN!  $323.4  MILLION  IN  SEIZURES. 

HERE  AGAIN,  THE  FBI'S  STRATEGY  IS  WORKING  AND  WE 
ARE  HAVING  AN  IMPACT.  WE  ARE  IONTINUING  INVESTIGATION  OF 
SIGNIFICANT  CASES  IN  EACH  OF  THE  CATEGORIES  OF  WHITE- 
COLLAR  CRIME  AND  ARE  MOBILIZIN':*  RESOURCES  TO  VIGOROUSLY 
PURSUE  FINANCIAL  INSTITUTION  FRAUDS.  WE  ARE  REQUESTING  AN 
INCREASE  OF  440  POSITIONS,  11!  WORST*’ EARS ,  AND  FUNDING  IN 
THE  AMOUNT  OF  $12.4  MILLION  FIR  TKZ  VHITE-COLIAR  CRIME 
PROGRAM. 

ORGANIZED  CRIXE  PROGRAM 

THE  FBI'S  ORGANIZED  CRIME  RRTGRAM  CONTINUES  TO 
EVOLVE  AS  WE  SEEK  TO  COUNTER  THE  CRIMINAL  ACTIVITIES  OF 
LA  COSA  NOSTRA  AND  OTHER  ORGANIZED  CRIMINAL  GROUPS.  THE 
FBI  STRATEGY,  KNOWN  AS  THE  ENTERPRISE  THEORY  OF 
INVESTIGATION,  COUPLED  WITH  FRTSECCTIONS  UNDER  BOTH  THE 
CIVIL  AND  CRIMINAL  PROVISIONS  IF  THE  RACKETEERING 
INFLUENCED  AND  CORRUPT  ORGANIZATIONS  STATUTE  HAVE  PROVEN 
TO  BE  EXTREMELY  EFFECTIVE.  THE  ORGANIZED  CRIME  NATIONAL 
STRATEGY,  WHICH  WAS  BASED  ON  lAREFE'L  ANALYSIS  AND 
JUDICIOUS  APPLICATION  OF  THE  LAW,  HAS  ENABLED  THE  FBI  TO 
HAVE  A  PROFOUND  EFFECT  UPON  THESE  CRIMINAL  ORGANIZATIONS 
WHILE  MINIMIZING  THE  RESOURCES  REQCIRED  TO  DO  SO. 

IN  FISCAL  YEAR  1989,  THE  FBI'S  ORGANIZED  CRIME 


NATIONAL  STRATEGY  RESULTED  IN  THE  INDICTMENT  OR  CONVICTION 
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OF  18  MEMBERS  OF  LA  COSA  NOSTRA  HIERARCHY.  ADDITIONALLY, 
643  CONVICTIONS  WERE  OBTAINED  AND  510  INDICTMENTS  WERE 
FILED  AGAINST  MEMBERS  AND  ASSOCIATES  OF  LA  COSA  NOSTRA. 

IN  ADDITION,  119  DEFENDANTS  WERE  CHARGED  IN  CIVIL 
COMPLAINTS  FILED  UNDER  THE  RICO  STATUTE,  AND  20  JUDGMENTS 
WERE  OBTAINED  AGAINST  LA  COSA  NOSTRA  MEMBERS,  UNIONS  AND 
OTHERS.  ALSO,  PROPERTY  VALUED  AT  OVER  $9  MILLION  WAS 
SEIZED  UTILIZING  THE  CIVIL  PROVISIONS  OF  THE  RICO  STATUTE. 

THESE  INVESTIGATIONS  AND  CASES  HAVE  CAUSED  SERIOUS 
DISRUPTION  OF  LA  COS A  NOSTRA  ACTIVITIES  IN  PHILADELPHIA, 
BUFFALO,  NEW  YORK  CITY,  AND  WEST  VIRGINIA,  AMONG  CYHER 
PLACES.  I  FIRMLY  BELIEVE  THAT  WE  CAN  HAVE  THIS  CONTINUING 
IMPACT  BY  AGGRESSIVE  IMPLEMENTATION  OF  OUR  NATIONAL 
STRATEGY. 

WHILE  WE  CONTINUE  TO  APPLY  RESOURCES  TO  THE 
INVESTIGATION  OF  CRIMINAL  ENTERPRISES  Or  LA  COSA  NOSTRA, 

WE  ARE  TROUBLED  BY  THE  DYNAMIC  EMERGENCE  OF  ASIAN  GROUPS 
ENGAGED  IN  ORGANIZED  CRIMINAL  ACTIVITY.  TOWARD  THIS  END, 
WE  ARE  REQUESTING  AN  INCREASE  OF  172  POSITIONS, 

44  WORK  YEA?  .5 ,  AND  $4.1  MILLION  FOR  THE  ORGANIZED  CRIME 
PROGRAM  IN  ORDER  TO  RESPOND  TO  THE  GROWING  PROBLEM  OF 
ASIAN  ORGANIZED  CRIME. 

THE  CRIME  PROBLEMS  FOR  WHICH  THE  FBI  IS 
RESPONSIBLE  ARE  MfANY  AND  VARIED,  BUT  THEY  SHARE  CERTAIN 
CHARACTERISTICS.  THEY  ARE  EACH,  IN  THEIR  OWN  RIGHT, 
COMPLEX  ANE  SOPHISTICATED.  THEY  EACH  REQUIRE  COMPLEX  AND 
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SOPHISTICATED  INVESTIGATIVE  TECHNIQUES,  AND  THIS 
TRANSLATES  INTO  A  NEED  FOR  EXTENSIVE  TECHNICAL  SUPPORT. 

TO  MEET  THESE  TECHNICAL  REQUIREMENTS,  THE  FBI  HAS 
DEVELOPED  SEVERAL  INITIATIVES  WHICH  ARE,  AGAIN,  BASED 
UPON  CAREFUL  ANALYSIS  AND  CONSERVATIVE  ESTIMATE. 

THE  PROGRAM  ENHANCEMENTS  WE  ARE  REQUESTING  INVOLVE 
RESOURCES  NEEDED  TO  CONTINUE  INITIATIVES  WHICH  THE 
CONGRESS  HAS  SUPPORTED  IN  THE  PAST.  OVER  87  PERCENT  OF 
THE  PROGRAM  INCREASES  REQUESTED  IN  THIS  BUDGET  ARE 
CONCENTRATED  IN  THE  FBI'S  PRIORITY  INVESTIGATIVE  PROGRAMS . 
THE  REMAINDER  OF  THE  INCREASES  ARE  SPREAD  AMONG  THE 
VARIOUS  INITIATIVES  WHICH  DIRECTLY  SUPPORT  THOSE 
INVESTIGATIVE  PROGRAMS .  I  CANNOT  OVERSTATE  THE  IMPORTANCE 
OF  MAINTAINING  A  BALANCE  IN  THE  MIX  BETWEEN  PERSONNEL  AND 
EQUIPMENT  IN  THE  FBI.  ' CRITICAL  FROGRAMS  INCLUDING  THE 
AUTOMATED  DATA  PROCESSING  AND  TELECOMMUNICATIONS  PROGRAM, 
THE  TECHNICAL  FIELD  SUPPORT  AND  EQUIPMENT  PROGRAM,  THE 
RECORDS  MANAGEMENT  PROGRAM,  AND  THE  FORENSIC  SER7ICES- 
FEDERAL  PROGRAM  ARE  ESSENTIAL  TO  THE  CONTINUED  SUCCESS  OF 
THE  FBI.  LET  US  NOT  FORGET  THAT,  IN  THE  FINAL  ANALYSIS, 
THE  WORK  OF  THE  FBI  INVOLVES  COLLECTION,  ANALYSIS,  .AND 
PRESERVATION  OF  INFORMATION  ABOUT,  OR  PHYSICAL  EVIDENCE 
OF,  VIOLATIONS  OF  LAW.  IF  WE  ARE  UNABLE  TO  GATHER  AND 
PROCESS  INFORMATION  AND  EVIDENCE,  ALL  THE  PLANNING  IN  THE 
WORLD  IS  OF  LITTLE  USE. 
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IN  THE  AGGREGATE,  THIS  BUDGET  INCLUDES  PROGRAM 
INCREASES  OF  1,285  POSITIONS,  357  DIRECT  WORKYEARS,  AND 
FUNDING  IN  THE  AMOUNT  OF  $81.8  MILLION. 

THESE  ARE  OFFSET,  IN  PART,  BY  PROGRAM  DECREASES  OF 
740  POSITIONS,  740  WORKYEARS,  AND  FUNDING  IN  THE  AMOUNT 
OF  $41.9  MILLION.  MOST  OF  THIS  REDUCTION,  514  POSITIONS, 
514  WORKYEARS,  AND  $27.3  MILLION,  IS  INCLUDED  IN  ORDER  TO 
COMPLY  WITH  DEFICIT  REDUCTION  TARGET o  ESTABLISHED  BY  THE 
ADMINISTRATION.  AN  ADDITIONAL  REDUCTION  OF  14  6  POSITION’S, 
146  WORKYEARS,  AND  $869,000  REFLECTS  ANTICIPATED  SAVINGS 
TO  BE  DERIVED  FROM  THE  IMPLEMENTATION  OF  THE  OFFICE  OF 
MANAGEMENT  AND  BUDGET'S  CIRCULAR  A-76.  THE  BALANCE  OF  THE 
PROGRAM  DECREASES  ARE  INCLUDED  TO  ALLOW  TOR  FUNDING  THE 
INCREASED  COST  OF  ADMINISTRATIVELY  UNCONTROLLABLE 
OVERTIME,  AS  I  EXPLAINED  EARLIER. 

CONCLUSION 

AT  THE  OUTSET  OF  MY  REMARKS  I  TOVCHED  BRIEFLY  ON 
THE  PRIORITY  PROGRAMS  OF  THE  FBI,  AND  I  SPOKE  ABOUT  THE 
STRATEGIES  DESIGNED  TO  MAXIMIZE  THE  IMPACT  CF  THE 
RESOURCES  ALLOCATED  TO  EACH.  I  ALSO  SPOKE  ABOUT  THE  MANY 
BASE  LEVEL  AND  PROGRAM  CHANGES  WHICH  ARE  INCLUDED  IN  THIS 
BUDGET. 

IF  THE  FBI  IS  TO  CONTINUE  TO  SERVE  THE  AMERICAN 
PEOPLE  IN  THE  WAY  THEY  HAVE  COME  TO  EXPECT,  WE  MUST  BE 
ABLE  TO  ATTRACT  AND  RETAIN  PEOPLE  WHO  MEET  RIGOROUS 
STANDARDS  AND  WHO  CAN  STAND  UP  TO  THE  DEMANDS  MADE  OF 
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THEM.  SUCH  PEOPLE  DESERVE  TO  BE  COMPENSATED  FAIRLY,  AND 
THEY  ALSO  DESERVE  THE  TOOLS  NECESSARY  TO  DO  THE  JOB. 

THIS  BUDGET  REQUEST,  IF  FUNDED,  WILL  ENABLE  THE 
FBI  TO  MEET  OUR  OBLIGATIONS  IF  WE  ARE  ABLE  UTILIZE  TO  THE 
PLANS  THAT  WE  HAVE  SO  CAREFULLY  DEVISED.  I’M  CONFIDENT 
THAT  WE  CAN  DO  THIS  BECAUSE  THE  MEN  AND  WOMEN  WHO  MAKE  UP 
THE  FBI  HAVE  A  STRONG,  CONTINUING  COMMITMENT  TO  DUTY  AND  A 
PASSION  FOR  EXCELLENCE. 

I  PRESENT  THIS  BUDGET  REQUEST  TO  YOU  TODAY, 

CERTAIN  IN  THE  KNOWLEDGE  THAT  OUR  MISSION  IS  CLEAR,  THAT 
OUR  STRATEGIES  WORK  AND  THAT  THE  FBI  WILL  CONTINUE  TO 
SERVE  PROUDLY  AND  WELL,  AND  I  ASK  FOR  YOUR  SUPPORT. 
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SEQUESTRATION  AND  ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME 

Mr.  Smith.  Well,  now,  Mr.  Director,  let  me  see  if  I  can  get  these 
figures  put  together  right  here. 

Mr.  Sessions.  All  right,  sir. 

Mr.  Smith.  You  had  a  sequestration  of  about  $21  million? 

Mr.  Sessions.  That  is  correct. 

Mr.  Smith.  Then  a  law  was  passed— I  won’t  say  you  passed  it, 
but  Congress  passed  a  law  for  administratively  uncontrollable  over¬ 
time. 

Mr.  Sessions.  That  is  correct. 

Mr.  Smith.  What  was  the  cost  of  that? 

Mr.  Sessions.  About  $41,979  million.  That  is  what  it  will  be.  It 
will  actually  come  into  effect  on  October  1,  1990.  That  is  the  re¬ 
quirement  to  pay  it. 

Mr.  Smith,  Well,  to  take  care  of  sequestration,  you  reduced 
certain  things. 

Mr.  Sessions.  That  is  correct. 

Mr.  Smith.  To  some  extent  are  you  reducing  the  same  things  in 
order  to  try  to  offset  administratively  uncontrollable  overtime? 

Mr.  Sessions.  Some  of  the  funding  was  taken  from  various 
sources.  The  main  way  we  are  dealing  with  it  is  by  the  $26,655  mil¬ 
lion  that  will  be  saved  by  the  increased  lapse  rate. 

In  other  words,  the  FBI  will  bring  special  agents  on  later  in  the 
year,  rather  than  in  a  consistent  pattern  of  hiring  throughout 
the  year.  This  will  save  approximately  $26  million  towards  the  in¬ 
creased  cost  of  overtime. 

balance  of  resources 

Mr.  Smith.  As  far  as  personnel,  you  had  an  increase  of  1,285, 
which  I  am  sure  you  justified  every  one  of  those.  You  thing  every  of 
those  is  important. 

Mr.  Sessions.  That  is  not  a  net,  but  that  is  correct. 

Mr.  Smith.  That  is  the  increase,  though.  Then  you  had  to  offset 
that  by  reductions  of  740? 

Mr.  Sessions.  That  is  correct. 

Mr.  Smith.  So  you  end  up  with  a  little  different  mix — we  say  you 
have  a  little  more  that  is  under  the  title  of  drugs  and  a  little 
more  under  one  or  two  other  titles  and  less  under  other  titles. 

Mr.  Sessions.  Organized  crime,  white-collar  crime  and  drugs. 
Other  than  that,  there  is  a  little  less,  that  is  correct. 

Mr.  Smith.  Then  you  have  less  for  other  things? 

Mr.  Sessions.  That  is  correct. 

Mr.  Smith.  On  balance,  will  your  organization,  or  will  the  FBI  be 
as  well  balanced  as  it  was  before  you  made  those  shifts? 

Mr.  Sessions.  Our  reduction  in  the  Organized  Crime  program  in 
1982  was  the  result  Iowa  the  acquisition  of  Title  21  jurisdiction 
for  drugs.  So  at  that  time,  we  reprogrammed  into  the  drugs  area 
almost  half  of  those  organized  crime  people. 

You  know  that  today  the  Organized  Crime  program  and  the 
Drugs  program  are  separate.  We  also  have  the  Organized  Crime 
Drug  Enforcement  Task  Force  program. 
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The  movement  of  resources  is  not  unusual,  but  I  think  it  is 
absolutely  essential  that  we  keep  the  balance.  There  are  peaks  that 
come  up  and  hit  us,  like  the  savings  and  loan  crisis. 

You  know  that  it  is  important  for  us  to  respond. 

Mr.  Smith.  Will  you  be  as  well  balanced  if  this  is  the  way  it 
turns  out,  as  you  were  before? 

Your  increase  of  1,285  and  decrease  of  740  are  in  slightly  different 
areas.  Will  you  be  as  well  balanced? 

Mr.  Sessions.  We  will  not  be  as  well  balanced,  but  we  will  be 
able  to  respond  to  the  needs  placed.  We  will  be  able  to  have  a  rela¬ 
tively  balanced  program.  You  know,  and  I  know,  in  the  white-collar 
crime  area,  we  can  apply  a  great  increase  in  resources  to  those  dif¬ 
ficult  areas. 

We  could  do  the  same  in  drugs,  we  could  do  the  same  practically 
in  organized  crime.  But,  it  is  a  matter  of  trying  to  manage  re¬ 
sources  in  a  balanced  way  that  will  make  strong  programs.  I  think 
we  have  reflected  this  balance  in  our  budget  request. 

Mr.  Smith.  That  is  basically  what  bothers  me  somewhat.  The  Ad¬ 
ministration  and  the  Congress  are  going  to  increase  the  efforts  on 
drugs.  Then  at  the  same  time  we  are  reducing  other  things.  That 
tells  half  the  story. 

You  are  increasing  the  drug  effort,  but  can  you  take  it  away 
from  the  other  things?  That  part  of  the  story  makes  it  look  like 
your  balance  and  proportions  are  being  determined  by  what  is  po¬ 
litically  popular  to  talk  about — rather  than  whether  or  not  you  are 
going  to  be  balanced. 


DRUG  STRATEGY 

Mr.  Sessions.  There  is  another  aspect  of  that.  We  found  long 
before  I  was  the  Director  that  drugs  were,  in  fact,  involved  in  a 
great  number  of  our  investigative  efforts. 

When  then  Attorney  General,  William  French  Smith,  gave  us 
that  jurisdiction  in  1982,  it  was  obvious  that  there  were  drugs  in¬ 
volved  in  organized  crime  and  in  other  areas  of  our  investiga¬ 
tions  as  well. 

Essentially,  we  have  maintained  that  balance  there,  but  our  Na¬ 
tional  Drug  Strategy  is  a  very  narrow  and  very  well  directed  strat¬ 
egy  aimed  at  the  criminal  organizations. 

We  are  committed  to  use  our  National  Strategy  against  major 
drug  trafficking  organizations,  dealing  in  heroin  and  cocaine,  with 
long-term  investigations  designed  to  actually  break  up  the  organi¬ 
zations  and  seize  their  assets  and  forfeit  them. 

We  participate  in  the  Organized  Crime  Drug  Enforcement  Task 
Force  program  which  is  essentially  the  same,  it  also  targets  the 
major  drug  organizations. 

Mr.  Smith.  You  are  the  Federal  Bureau  of  Investigation.  This 
is  something  I  think  is  commonly  understood  even  by  Members 
of  Congress.  You  are  not  a  law  enforcement  agency  as  much  as 
you  are  an  investigative  agency.  You  have  to  investigate.  The  in¬ 
vestigations  are  then  used  by  law  enforcement  people.  If  the  inves¬ 
tigations  aren't  made,  they  don't  know  where  to  go  to  do  their  job. 
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Mr.  Sessions.  You  are  precisely  right.  The  allocation  of  re¬ 
sources  to  those  particular  areas  is  a  continuing  and  strong  chal¬ 
lenge. 

STATUS  OF  WASHINGTON  METROPOLITAN  FIELD  OFFICE  MOVE 

Mr.  Smith.  One  other  way  you  propose  to  get  some  of  the  reduc¬ 
tions  necessary  to  offset  some  of  these  increased  costs  was  by 
eliminating  the  $10  million  previously  appropriated  for  the  Wash¬ 
ington  field  office  relocation. 

Mr.  Sessions.  That  is  correct. 

Mr.  Smith.  What  drives  this  decision?  Are  you  not  able  to  relo¬ 
cate,  or  are  you  just  slowing  it  up? 

Mr.  Sessions.  Mr.  Chairman,  the  FBI,  OMB,  the  Department 
of  Justice,  and  GSA  have  struggled  with  that  since  1982.  There 
have  been  several  times  when  locations  have  been  found. 

The  last  location  was  found  in  the  spring  before  I  became  Direc¬ 
tor,  in  1987.  It  was  not  an  acceptable  location  from  the  point  of  view 
of  the  city  government  and  the  rejections  made,  we  did  not  relocate 
there. 

The  difficulty  of  finding  a  place  has  been  discouraging.  I  do 
not  know  what  is  going  to  happen  from  OMB’s  viewpoint,  but  they 
have  removed  funding  from  the  move  from  our  base.  Therefore,  it 
will  not  be  in  the  base.  We  will  have  to  find  funding  to  be  able  to 
move  it. 

I  think  it  is  essential  that  it  be  done.  We  have  not  been  able  to 
get  it  done. 

Mr.  Smith.  You  say  there  is  objection-— which  city  is  objecting? 

Mr.  Sessions.  The  City  of  Washington,  DC. 

Mr.  Smith.  They  didn’t  want  you  to  locate  where  you  wanted  to 
in  the  City  of  Washington? 

Mr.  Sessions.  The  last  location  was  in  Northwest  Washington, 
near  the  Columbia  Women's  Hospital,  and  it  was  believed  not  to  be 
an  appropriate  place  and  we  have  not  pursued  it. 

Mr.  Smith.  Have  you  pursued  locations  outside  of  the  City  of 
Washington? 

Mr.  Sessions.  Not  for  moving  the  Washington-Metropolitan  Field 
Office  outside  of  the  District  of  Columbia. 

You  may  remember  that  in  February  of  1988,  I  consolidated 
the  Alexandria,  Virginia  Field  Office  with  the  Washington  Field 
Office.  The  Washington  Metropolitan  Field  Office  is  what  it  is  now. 

We  have  not  otherwise  gone  outside  to  find  a  location  but  we  do 
have  resident  agencies  outside. 

Mr.  Smith.  Is  there  still  consideration  of  finding  a  location? 

Mr.  Sessions.  Yes,  it  is  absolutely  essential  to  the  FBI. 

Mr.  Smith.  You  don’t  think  the  money  will  be  needed  in  the  next 
fiscal  year? 

Mr.  Sessions.  It  has  been  removed  from  the  base.  We  are  going 
to  need  the  money  some  time,  Mr.  Chairman. 

Mr.  Smith.  Is  there  a  possibility  it  will  be  needed  in  the  next 
fiscal  year. 

Mr.  Sessions.  It  is  not  probable.  I  think  the  chances  are  that 
OMB  will  actually  continue  to  disallow  our  efforts  to  do  that. 
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Mr.  Smith.  What  was  your  total  request  of  OMB? 

Mr.  Sessions.  It  was  a  $1,972,375,000  and  24,529  positions. 

Mr.  Smith.  And  what  is  represented  by  that  difference  in  what 
was  approved  and  what  you  requested — in  terms  of  personnel 
effort? 

Mr.  Sessions.  The  request  to  Congress  is  $1,640,237,000  and 
21,643  positions.  This  is  a  reduction  of  $257  million  and  2,886  posi¬ 
tions. 

Mr.  Smith.  What  would  those  positions,  had  they  been  approved, 
been  dedicated  to? 

Mr.  Sessions.  You  want  me  to  give  them  to  you  specifically,  Mr. 
Chairman? 

Mr.  Smith.  Well,  generally  speaking.  Then  put  in  the  record  the 
details. 

Mr.  Sessions.  I  will  provide  those  for  the  record  as  to  precisely 
where  these  positions  would  have  been.  They  are  across  a  majority 
of  all  programs. 

[The  information  follows:] 


Resource  Requests  to  the  Office  of 
Management  and  Budget  and  the  Congress  for  1991 


The  following  information  discusses  the  differences 
between  the  Federal  Bureau  of  Investigation  request  to  OMB 
and  Congress. 

For  1991,  the  final  request  to  Congress  for  the  Federal 
Bureau  of  Investigation  (FBI)  reflects  a  total  reduction 
of  2,886  positions  and  $332,138,000  from  the  OMB  request 
and  includes  a  reduction  of  856  positions  (336  agents)  and 
$173,875,000  to  requested  program  enhancements. 

The  FBI's  base  level  was  reduced  by  $116,348,000  including 
the  following:  $15,000,000  for  construction  of  the  Engi¬ 
neering  Research  Facility  (ERF)  -  Pod  B;  $10,000,000  for 
the  relocation  of  the  Washington  Metropolitan  Field 
Office;  $14,160,000  for  half  of  the  1991  pay  raise; 
$20,941,000  for  the  1990  sequester;  38  positions  and 
$1,844,000  to  meet  the  Administration's  targeted  budget 
deficit  levels;  and  $321,000  in  savings  associated  with 
the  replacement  of  23  agents  in  administrative  positions 
at  headquarters  with  non-agents.  The  FBI  also  did  not 
receive  funding  for  various  mandatory  increases,  including 
GSA  recurring  services,  building  maintenance,  and  general 
pricing  level  adjustments. 

Program  Increases  Denied:  In  order  to  fund  a  portion  of 

the  increased  costs  of  AUO,  all  positions  requested  in 
1991,  except  those  for  the  Drugs  program,  are  lapsed  at 
75  percent,  rather  than  the  typical  50  percent.  New  posi¬ 
tions  requested  for  the  Drugs  program  are  lapsed  at  65 
percent.  OMB  has  agreed  to  provide  full  annualization  of 
these  positions  in  1992.  Due  to  the  new  lapse,  personnel 
funding  for  program  enhancements  reflected  in  the  request 
to  Congress  is  less  than  that  requested  to  OMB.  This  in¬ 
creased  lapse  rate  is  reflected  in  the  program  reductions 
identified  below: 

.  Other  Field  Programs  -  Total  increases  of  244  positions 
(114  agents)  and  $32,890,000  were  denied,  including 
additional  resources  for  the  Bureau  Applicant  program 
and  for  establishing  a  legal  attache  in  Madrid,  Spain. 

.  Organized  Crime  program  -  Increases  totaling  188  posi¬ 
tions  (89  agents)  and  $18,768,000  were  denied,  includ¬ 
ing  the  following:  100  positions  to  conduct  addition¬ 
al  Civil  RICO  investigations;  86  positions  requested  to 
support  intensified  efforts  against  Asian  Organized 
Crime;  $2,532,000  for  confidential  case  expenditures;  2 
positions  to  establish  a  legal  attache  in  Bangkok, 
Thailand;  $849,000  for  aircraft  operations;  $696,000 
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for  public  source  information  subscription  costs;  and 
$1,600,000  to  increase  the  number  of  offices  supported 
by  Special  Operation  Groups/Off -premise  sites. 

Drugs  program  -  Increases  of  $3,348,000  were  denied. 
0MB  supported  the  FBI's  full  request  for  this  program. 
The  difference  between  the  FBI's  request  to  OMB  and  the 
current  request  results  from  lapsing  positions  at  65 
percent  instead  of  50  percent  in  order  to  absorb  the 
increased  costs  of  AUO. 

White-Collar  Crime  program  -  Increases  denied  total  165 
positions  (95  agents)  and  $20,536,000,  including  102 
positions  for  the  investigation  of  environmental 
crimes,  55  positions  for  bankruptcy  fraud,  8  account¬ 
ing  technician  positions,  and  $214,000  for  payments  to 
cooperating  witnesses. 

Training  program  -  2  positions  and  $3,916,000  were 
denied,  including  $1,307,000  to  provide  for  10mm  pistol 
ammunition  for  increased  firearms  training  and  $450,000 
for  field  firing-range  construction. 

Forensic  Services  -  Federal  program  -  Enhancements  of 
$4,507,000  were  denied,  in  part,  for  the  architectural 
design  of  a  new  FBI  laboratory  facility  ($3,750,000) 
and  to  obtain  explosives  examination  equipment 
($254,000). 

Automated  Data  Processing  and  Telecommunications  pro¬ 
gram  -  A  total  of  37  positions  and  $27,589,000  were 
denied.  Requests  not  supported  include:  $14,000,000 
for  the  procurement  of  intelligent  workstations; 
$10,700,000  to  replace  headquarters  equipment  which  has 
surpassed  its  life-cycle;  and  $1,600,000  for  increased 
supply  and  maintenance  requirements. 

Records  Management  program  -  Resources  totaling  162 
positions  (38  agents)  and  $11,009,000  were  denied,  in¬ 
cluding  the  following:  30  document  examiner  positions 
for  the  Freedom  of  Information  Privacy  Act  Section;  128 
positions  to  conduct  background  investigations  of  con¬ 
tractors  and  5-year  reinvestigations  of  FBI  employees 
with  access  to  National  Security  Information;  4  docu¬ 
ment  classification  assistant  positions;  and  $1,500,000 
for  optical  disk  storage  hardware  for  automation. 

Technical  Field  Support  and  Equipment  program  -  This 
program  was  denied  41  positions  and  $30,401,000.  In¬ 
cluded  in  this  reduction  were  the  following: 
$17,012,000  to  construct  ERF  -  Pod  B;  32  field  elec¬ 
tronics  technician  positions;  9  support  positions;  and 
$11,208,000  for  the  replacement/expansion  of  the  tech¬ 
nical  equipment  inventory. 

Fingerprint  Identification  program  -  The  FBI's  request 
of  $3,346,000  was  denied.  This  funding  was  requested 
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to  purchase  additional  Automated  Fingerprint  readers 
and  cameras  for  the  Automated  Identification  System. 

•  Criminal  Justice  Data  and  statistical  Services  program 
Funding  of  $17,000,000  for  the  first-year  costs  of  the 
National  Crime  Information  Center  2000  project  was  cut. 

•  Executive  Direction  and  Control  program  -  All  position 
increases  were  supported,  but  lapsing  positions  at  75 
percent  resulted  in  a  reduction  of  $92,000. 

.  Administrative  Services  program  -  The  request  for  17 
positions  and  $473,000  was  denied.  These  resources 
were  requested  for  contract,  procurement,  property 
management,  and  accounting  areas  to  support  increasing 
FBI  field  activities. 

Program  Decreases:  In  addition  to  the  program  enhance¬ 

ments  denied,  the  FBI's  1991  budget  includes  decreases 
totaling  740  positions  (including  252  agents)  and 
$41,915,000.  Program  decreases  are  detailed  below: 

.  Program  decreases  totaling  514  positions  (including 
227  agents)  and  $27,322,000  have  been  proposed  in  order 
to  meet  targeted  budget  deficit  levels  established  by 
the  Administration.  These  decreases  are  presented  in 
the  following  table: 


(Dollars 

in  Thousand; 

Program 

POS-L- 

Amount 

Other  Field  Programs 

-235 

-$12,528 

Organized  Crime 

-47 

-2,232 

White-Collar  Crime 

-65 

-3,255 

Training 

-11 

-529 

Forensic  Services-Federal 

-10 

-489 

ADP  and  Telecommunications 

-26 

-2,888 

Records  Management 

-24 

-796 

Tech.  Field  Support  and  Equip. 

-4 

-1,295 

General  Law  Enforcement  Training 

-8 

-397 

Forensic  Services-Non-Federal 

-4 

-193 

Fingerprint  Identification 
Criminal  Justice  Data  and 

-43 

-1,277 

Statistics  Services 

-6 

-195 

Executive  Direction  and  Control 

-12 

-575 

Administrative  Services 

--.12 

-673 

TOTAL 

-514 

-27,322 

A  program  decrease  of  80  positions  (including  25 
agents)  and  $13,724,000  is  also  included  to  partially 
offset  the  $41,979,000  costs  of  increased  AUO  pay¬ 
ments.  This  includes  the  following  program  reduc¬ 
tions:  travel  ($1,000,000);  confidential  case  funding 

in  Other  Field  Programs  ($1,000,000);  conducting  back¬ 
ground  investigations  for  the  U,S.  Attorneys  as  a 
reimbursable  program  as  is  the  practice  with  other 
Federal  agencies  (80  positions  (including  25  agents) 
and  $2,655,000);  and  equipment  funding  ($9,069,000) 
including  $1,064,000  for  replacement  vehicles, 


785 


$2,716,000  for  ADP  equipment,  $3,630,000  for  field 
investigative  equipment,  and  $1,659,000  for  field 
office  furniture  and  related  equipment.  Reductions  by 
program  are  as  follows: 


Program 

Other  Field  Programs 
ADP  and  Telecommunications 
Tech.  Field  Support  and  Equip. 
TOTAL 


(Dollars  in  Thousands) 


PQ&t. 

Amount 

-80 

-$6,521 

•  •  • 

-2,716 

X4JU 

-80 

-13,724 

The  final  program  reduction  is  a  decrease  of  146 
positions  and  $869,000  for  A-76  management  and 
productivity  initiatives.  The  decrease  is  reflected  in 
the  Records  Management  (73  positions  and  $438,000)  and 
the  Fingerprint  Identification  (73  positions  and 
$431,000)  programs. 
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NEW  YORK  COST-OF-LIVING  ALLOWANCE 

Mr.  Smith.  What  is  the  status  of  the  New  York  pay  experiment? 
Mr.  Sessions.  The  background,  with  which  you  are  familiar, 
arose  at  the  time  I  became  Director  in  1987,  the  FBI  was  having 
continual  difficulty  meeting  special  agent  target  staffing  levels  in 
the  New  York  Field  office. 

We  found  many  agents  required  to  move  to  the  New  York  Metro¬ 
politan  area  resigning  rathei  sht.n  going.  We  were  also  losing  an 
inordinately  high  number  of  ^.ecial  agents  who  were  aleady  as¬ 
signed  there. 

Additionally,  in  the  support  area  we  were  not  able  to  hire  or 
retain  an  adequate  number  of  employees.  In  the  Intelligence  Au¬ 
thorization  Act  of  1988,  the  New  York  Demonstration  Project  came 
into  place.  That  amounted  to  an  immediate  payment  of  $20,000  to 
agents  who  were  required  to  move  into  the  New  York  Metropoli¬ 
tan  Area. 

Mr.  Smith.  What  has  been  the  result  other  than  every  other  city 
in  the  country  wants  the  same  thing? 

Mr.  Sessions.  It  is  interesting.  At  the  time  that  we  actually  did 
it,  the  cost-of-living  in  the  New  York  Metropolitan  area  was  135 
percent  of  the  national  average. 

Boston  and  Newark,  San  Francisco,  and  Los  Angeles  were  right 
behind  New  York  at  125  percent.  There  were  others,  including 
Washington,  which  was  down  to  the  115  percent  level. 

So,  it  was  difficult  for  the  rest.  But,  my  view  was  that  it  was  ab¬ 
solutely  essential  to  stop  what  I  called  the  flow  of  blood  up  in  the 
New  York  Metropolitan  area.  That  is  precisely  what  has  happened. 

The  Figures  are,  I  think,  impressive  in  terms  of  the  numbers  of 
people  who  are  now  on-board  covered  by  that  project.  As  of  October 
of  last  year,  all  of  them  were  covered. 

It  has  had  a  tremendous  impact  on  stopping  the  number  of  resig¬ 
nations.  Now  we  are  actually  able  to  hire.  We  were  not  able  to  do 
that  before. 

Mr.  Smith.  We  were  told  by  the  authorizing  committee  that  they 
are  going  to  work  on  a  solution  to  this  problem  based  essentially  on 
the  blue  collar  worker  legislation  that  provides  some  adjustments 
under  certain  circumstances.  Are  you  involved  in  that? 

Mr.  Sessions.  Yes.  I,  along  with  the  Attorney  General,  and  Jack 
Lawn  of  the  Drug  Enforcement  Adminstration  sat  on  the  National 
Advisory  Commission  on  Law  Enforcement. 

That  Commission  will  be  coming  forward  with  its  proposed 
report  which  will  have  some  16  recommendations,  all  of  which  I 
think,  are  important  to  law  enforcement  and  to  the  FBI  specifical¬ 
ly- 

It  also  will  make  the  recommendation  that  appropriate  funding 
be  given.  Like  the  FBI,  many  of  the  agencies  simply  cannot  absorb 
the  costs  associated  with  a  cost-of-living  allowance  (COLA). 

The  AUO  bill  and  the  COLAS  and  those  things  which  you  have 
seen  we  have  absorbed  over  the  years.  These  cannot  continue. 

Mr.  Smith.  When  will  that  report  be  completed. 

Mr.  Sessions.  It  is  my  understanding  that  Chairman  Bowsher 
will  have  it  published  later  in  the  month,  and  it  will  be  on  the  Hill. 
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I  will  be  glad  to  give  you  a  specific  date,  but  that  is  my  under¬ 
standing. 

Mr.  Smith.  I  see.  Have  you  been  working  with  the  authorizing 
committees  here  on  the  Hill  then  or  is  this  the  report? 

Mr.  Sessions.  I  have  not  personally  been  working  with  the  au¬ 
thorizing  Committees  on  the  Hill.  It  is,  I  think,  important  for  you 
to  know  that  my  own  perception  is  that  it  would  be  in  the  best  in¬ 
terest  of  the  FBI  to  be  removed  from  Title  V  and  from  those  pay 
and  classification  schedules,  in  order  to  address  the  unique  and 
continuing  problems  we  have  around  the  country. 

We  have  56  field  offices  and  400  resident  agencies.  It  is  a  prob¬ 
lem  to  make  those  adjustments. 

I  believe  that  funding  is  imperative  in  connection  with  those  pay 
raises.  Mr.  Chairman  the  horror  stories,  I  am  sure  you  have  heard. 

MANDATORY  RETIREMENT  FOR  SPECIAL  AGENT$ 

Mr.  Smith.  A  key  issue  in  your  having  adequately  trained  per¬ 
sonnel  is  the  mandatory  retirement  at  age  55.  Is  there  any  consid¬ 
eration  to  changing  that? 

Mr.  Sessions.  The  Commission  is  advancing  the  recommendation 
that  it  be  raised  to  57,  but  without  affecting  the  eligibility  age  of 
50.  My  belief  was  that  this  would  be  extremely  significant  to  the 
FBI. 

There  are  many  people,  I  am  convinced,  who  because  of  the  chal¬ 
lenge  that  is  available  to  them  at  that  age  bracket,  at  the  peak  of 
their  careers,  would  prefer  not  to  leave  but  find  it  a  necessity  to 
find  some  other  place  to  go  in  order  to  support  their  families  and 
have  a  continuing  income. 

Mr.  Smith.  When  did  that  55  mandatory  cap  go  into  effect? 

Mr.  Sessions.  I  don't  remember  precisely,  but  it  was  about  10 
years  ago.  January  of  1978  is  the  word  from  the  gallery. 

Mr.  Smith.  It  really  flies  in  the  face  of  what  has  happened  in 
this  country.  In  30  years  time  we  have  extended  life  in  this  country 
by  10  years. 

Mr.  Sessions.  Yes. 

Mr.  Smith.  Everything  is  going  the  other  direction. 

Mr.  Sessions.  I  am  convinced  that  we  in  the  FBI  can  gain  a  great 
deal  from  the  age  57  cutoff.  Also  a  procedure  to  extend  the  time  that 
an  agent  can  serve  is  needed.  The  current  procedure  is  a  cumber¬ 
some  and  awkward  process  which  requires  intervention  from  the 
Attorney  General. 

Mr.  Smith.  How  easy  is  it  to  extend  for  somebody  wanting  to  go 
to  work  to  age  60,  for  example? 

Mr.  Sessions.  You  can,  on  a  6-month  basis,  make  a  request  to  the 
Attorney  General.  I  have  asked  him  to  give  me  the  authority  di¬ 
rectly  and  to  do  it  for  a  particular  percentage  of  my  people.  This 
would  allow  me  the  luxury  of  being  able  to  extend  the  mandatory 
retirement  age  for  a  percentage  of  my  agents. 

The  retirement  cutoff  age  of  57,  if  it  is  passed,  will  help  a  great 
deal. 

Mr.  Smith.  You  can  do  that  by  regulation? 

Mr.  Sessions.  It  would  take  a  change  in  law.  I  can  do  it  by  regu¬ 
lation  if  the  Attorney  General  delegates  the  authority. 


788 


Mr.  Smith.  Do  you  expect  his  opinion  on  that  soon? 

Mr.  Sessions.  I  have  not  asked  him  yet,  but  I  shall. 

Mr.  Smith.  Mr.  Rogers? 

FY  1991  REQUEST  TO  CONGRESS 

Mr.  Rogers.  Let  me  congratulate  you  and  all  your  associates  for 
your  continued  good  work  in  the  FBI. 

There  has  been  a  big  drug  seizure  that  you  partially  alluded  to  in 
your  opening  statement,  not  to  mention  the  white  collar  crime  suc¬ 
cesses  and  examples  of  your  achievements  over  this  past  year. 

We  appreciate  the  good  work. 

Now,  your  budget  request  is  one  of  the  most  confusing  that  I 
have  seen.  I  am  sure  it  is  one  of  the  most  confusing  you  have  seen, 
through  no  fault  of  yours.  But,  you  are  requesting  a  net  increase  of 
$141  million  and  507  positions. 

Mr.  Sessions.  That  is  correct. 

Mr.  Rogers.  Of  that  $141  million  increase,  the  way  I  read  the  fig¬ 
ures,  $101  million  of  that  is  just  to  keep  up  with  last  year? 

Mr.  Sessions.  Correct.  Those  are  the  costs  that  take  us  from 
where  we  were  after  sequestration  on  our  1990  base  which  was 
$1,499,000,000  and  $101,000,000  of  that  will  bring  us  up  to  $1.64  bil¬ 
lion  . 

The  requested  increase  would  take  us  up  to  $1.64  billion.  You  are 
absolutely  correct. 

Mr.  Rogers.  In  toto,  your  net  increase  over  last  year’s  program 
is,  what,  $39  million? 

Mr.  Sessions.  That  is  correct. 

Mr.  Rogers.  How  many  positions  does  that  translate  to? 

Mr.  Sessions.  It  nets  out  to  545  positions  of  which  249  are  special 
agent  and  296  are  support. 

Mr.  Rogers.  That  is  new  personnel,  net  new? 

Mr.  Sessions.  That  is  correct. 

Mr.  Rogers.  Now,  to  put  your  request  to  OMB  in  perspective  to 
that  number,  what  was  your  request  in  those  terms,  net  increases? 

Mr.  Sessions.  Our  net  increases  have  taken  us  to  24,529  positions, 
which  is  over  our  approximately  21,643  positions  we  are  currently 
requesting. 

It  would  be  approximately  2,900  more. 

Mr.  Rogers.  Net  new? 

Mr.  Sessions.  Net  new. 

Mr.  Brixey.  The  request  to  OMB  was  241  positions.  You  are  con¬ 
trasting  basically  545  net.  About  a  1600  position  difference. 

Mr.  Rogers.  What  was  the  dollar  figure  of  your  request,  net  new 
dollars,  to  OMB? 

Mr.  Brixey.  $255  million. 

Mr.  Rogers.  It  is  difficult  to  see  through  that  because  of  the 
many  puts  and  takes  from  your  gross  number-— reductions  to  fund 
overtime  pay,  the  A-76  reductions,  the  across-the-board  program 
decreases,  funding  certain  positions  from  reimbursements  and  the 
like. 

It  is  fairly  confusing  to  get  to  the  bottom  line.  The  bottom  line 
bothers  me  some. 
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Can  you  do  what  you  would  like  to  do  and  we  expect  you  to  do 
with  a  reasonably  small  increase  over  last  year V  number? 

Mr.  Sessions.  As  I  indicated  to  the  Chairman,  it  is  my  belief  that 
we  can  always  use  a  great  deal  more  people  than  we  actually  have. 
But  as  the  Attorney  General  has  noted  and  as  we  know,  it  is  not 
possible  to  have  all  of  the  things  done  at  one  single  time. 

There  are  demands  of  the  Department  of  Justice  that  must  be 
met  in  the  drug  area  and  in  the  prisons  area.  These  are  consistent, 
continuing  strong  demands.  I  am  satisfied  that  we  will  have,  as  I 
indicated,  a  balanced  program. 

We  would  like  to  have  more.  That  is  why  we  gave  that  figure  of 
$1,972,375,000  to  OMB,  to  tell  them  truthfully  what  we  believe  we 
need. 

Mr.  Rogers.  It  is  not  much  above  a  standstill  budget,  is  it? 

Mr.  Sessions.  It  is  a  $39  million  increase. 

Mr.  Rogers.  As  a  percentage  of  your  total  budget,  that  is  a  rela¬ 
tively  small  increase. 

Mr.  Sessions.  About  2.5  percent. 

A-76  REDUCTIONS 

Mr.  Rogers.  Let  me  ask  you  a  couple  of  other  things. 

A-76  policy,  and  personnel  levels.  As  it  has  in  the  last  couple  of 
years,  OMB  has  required  the  FBI  and  other  agencies,  you  have  not 
been  singled  out,  to  cut  certain  amounts  of  positions  and  funds  as  a 
part  of  management  savings. 

Under  their  Circular  A-76,  agencies  are  required  to  perform  stud¬ 
ies  on  certain  positions  to  determine  whether  functions  can  be  per¬ 
formed  by  a  private  concern  cheaper  than  by  the  government. 

No  one  can  argue  with  the  philosophy  behind  that  initiative. 

How  many  positions  are  reduced  in  your  budget  due  to  A-76 
management  initiatives? 

Mr.  Sessions.  In  the  1991  budget,  it  is  146  positions.  In  1990,  it 
was  247. 

In  1989,  it  was  393.  Before  that,  38. 

It  is  a  total  of  824  positions  through  1991. 

Mr.  Rogers.  Were  those  positions  originally  requested  as  part  of 
your  hiring  plan  and  request  to  OMB?  ' 

Mr.  Sessions.  Yes. 

Mr.  Rogers.  How  long  does  it  normally  take  to  do  a  study  called 
for  in  the  OMB  A-76  Circular? 

Mr.  Sessions.  We  are  in  the  process  now  of  conducting  six  differ¬ 
ent  studies.  I  have  here  somewhere  the  information  on  the  specific 
ones,  if  you  want  that.  Recent  testimony  before  the  Subcommittee 
on  Human  Resources  revealed  it  is  taking  Federal  agencies  be¬ 
tween  18  and  24  months  to  conduct  an  A-76  study. 

The  studies,  I  think,  are  indicative  of  our  intention  to  trv  to 
comply  with  the  spirit  of  A-76  and  to  make  those  changes  where 
we  can. 

Mr.  Rogers.  Well,  is  this  a  big  burden?  Doing  the  studies,  is  that  . 
a  burdensome  thing  in  time  and  manpower  and  expense? 

Mr.  Sessions.  I  looked  at  what  it  entails.  It  requires  hiring  a  pro¬ 
fessional  with  six  years  of  A-76  experience  to  manage  the  FBI’s  ef¬ 
forts. 
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There  are  six  separate  studies  ongoing  that  involve  nearly  800 
employees.  There  are  many  functions  that  will  go  to  competition 
with  the  private  sector  this  fiscal  year. 

The  six  specific  programs  that  we  are  looking  at  are:  the  facili¬ 
ties  and  grounds  functions  at  the  FBI  Academy  and  FBI  headquar¬ 
ters;  the  Quantico  Library;  the  warehousing  procedures;  data 
center  operations;  and  some  aspects  of  fingerprint  operations. 

The  problem  has  been  the  difference  between  OMB’s  and  the 
FBI’s  perception  of  what  we  believe  to  be  core  governmental  func¬ 
tions.  it  is  the  FBI’s  position  that  investigations  and  functions  re¬ 
lating,  to  criminal  investigations  and  counterintelligence  functions 
are  inherently  governmental. 

We  are;  therefore,  extremely  careful  about  going  forward  with 
privatization.  We  do  have  to  find  those  areas  and  we  presently 
have  six  ongoing  studies. 

Our  ongoing  efforts  demonstrate  that  we  are  in  compliance  with 
Circular  A-76. 

Mr.  Rogers.  You  are  having  to  make  these  cuts,  you  are  having 
to  cut  positions  before  you  could  possibly  complete  the  study? 

Mr.  Sessions.  That  is  correct. 

Mr.  Rogers.  Studies  that  A-76  requires;  right? 

Mr.  Sessions.  That  is  correct. 

Mr.  Rogers.  You  are  getting  cut  before  the  fact?  You  are  getting 
convicted  before  you  are  tried,  aren’t  you? 

Mr.  Sessions.  In  defense  of  the  requirement,  we  have  known  for 
some  time  about  A-76.  We  have  tried  to  comply  with  the  spirit  of 
this  executive  initiative. 

We  know  that  the  FBI  is  mandated  2,008  workyears  between  the 
year  1987  and  1995.  We  have  developed  an  inventory  ourselves 
which  includes  1,528  positions  that  we  want  to  study.  Those  studies 
are  ongoing. 

We  are  trying  as  best  we  can  to  find  those  positions  that  can 
yield  to  the  A-76  directive  without  impairing  the  privacy  concerns 
and  the  operational  concerns  that  we  have  in  both  foreign  counter¬ 
intelligence  and  criminal  investigations. 

Mr.  Rogers.  Last  year  this  subcommittee  attempted  to  try  to 
ease  this  problem. 

We  wrote  into  the  report  of  the  appropriations  bill  that  we 
passed  instructions  dealing  with  the  problem.  Did  that  have  any 
impact? 

Mr.  Sessions.  We  did  not  retain  those  positions,  those  247  posi¬ 
tions.  Are  those  the  ones  you  are  referring  to,  Congressman? 

Mr.  Rogers.  The  A-76. 

Mr.  Sessions.  Yes,  we  did  not  retain  them. 

Mr.  Rogers.  Our  language  had  no  effect? 

Mr.  Sessions.  I  domt  know  how  to  answer  that.  We  did  not 
retain  the  positions. 

Mr.  Rogers.  I  will  say  it  for  you.  It  had  no  effect. 

Mr.  Sessions.  Mr.  Brixey  may  be  able  to  clarify  or  provide  an  ex¬ 
planation. 

Mr.  Brixey.  Congress  restored  the  393  in  the  previous  year,  the 
247  last  year.  In  our  pass  back  from  OMB,  they  said  the  cuts  would 
have  to  stay.  We  lost  640  positions  this  year. 

Mr.  Rogers.  Due  to? 
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Mr.  Brixey.  OMB  Circular  A-76. 

Mr.  Rogers.  I  think  we  made  it  about  as  explicit  as  we  could  last 
year.  We  put  instructions  in  the  bill  report. 

Of  course,  that  is  not  binding,  but  it  is  sometimes  very  instruc¬ 
tive  to  OMB  and  others.  Maybe  there  is  another  way  we  can  do  it 
this  year  to  try  to  help  out.  That  is  a  big,  big  loss  in  your  manpow¬ 
er. 

Mr.  Sessions.  Yes,  it  is. 

Mr.  Rogers.  I  mean  it  is  not  chicken  feed;  is  it? 

Mr.  Sessions.  No,  it  is  not. 


user  fees 

Mr.  Rogers.  Beginning  with  the  fiscal  year  1990  bill,  the  FBI  was 
given  the  authority  to  collect  fees  for  processing  Fingerprint  ID's 
and  name  checks - 

Mr.  Sessions.  That  is  correct. 

Mr.  Rogers  [continuing].  For  non-law  enforcement  Federal  and 
State  agencies  and  for  private  businesses.  Prior  to  that,  you  had 
been  providing  that  service  free,  as  I  understand,  as  it  had  been  for 
state  and  local  law  enforcement  agencies? 

Mr.  Sessions.  That  is  right,  the  service  is  free  of  charge  for  law 
enforcement  units. 

Mr.  Rogers.  Your  Fiscal  year  1990  appropriations  then  was  re¬ 
duced  by  $30  million  in  anticipation  that  you  would  collect  that 
much  in  fees? 

Mr.  Sessions.  That  is  correct. 

Mr.  Rogers.  And  that  you  would  be  made  whole  again  after  $30 
million  was  cut  away.  How  has  that  worked  out? 

Mr.  Sessions.  Well,  it  hasn’t  worked  out  precisely  as  planned  be¬ 
cause  it  was  November,  1989  before  the  law  was  signed.  Apparent¬ 
ly,  there  was  an  inability  on  the  part  of  agencies  who  would  be  re¬ 
quired  to  pay  those  user  fees  to  actually  have  budgeted  and  pre¬ 
pared  for  it. 

We  have  seen  a  substantial  reduction  of  funds.  We  will  not  reach 
the  $30  million. 

Mr.  Brixey  tells  me  the  loss  of  funds  is  approximately  $7.5  mil¬ 
lion.  It  may  be  larger. 

Are  those  correct  figures,  Mr.  Brixey? 

Mr.  Brixey.  Because  we  didn't  get  started  until  the  first  of  Janu¬ 
ary  identifying  who  we  would  be  charging,  there  was  a  lot  of  con¬ 
troversy  over  who  was  law  enforcement  and  who  was  not.  From  an 
operating  standpoint  we  built  into  our  operating  plan  a  reduction 
of  $7.5  million,  which  is  just  25  percent,  and  the  three  months  that 
we  lost. 

We  have  been  collecting  statistics  since  the  First  of  January.  It 
appears  that  our  receipts  are  only  running  about  half  of  what  they 
have  been  running  in  prior  years.  This  was  expected  because  the 
organizations  didn’t  have  money  to  pay  for  the  service. 

Besides  the  $7.5  million,  it  appears  that  we  might  be  short  at 
least  another  $3  to  $5  million.  We  may  have  to  absorb  another 
shortfall  which  could  be  anywhere  from  $10  to  $12  million  out  of 
that  base  cut. 
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Mr.  Rogers.  Well,  since  we  reduced  your  appropriations  in  fiscal 
year  1990,  did  that  $30  million  remain  out  of  your  funding  base  for 
1991? 

Mr.  Brixey.  Yes. 

Mr.  Rogers.  You  stand  to  lose  up  to  $20  million,  give  or  take? 
Mr.  Brixey.  Yes. 

FINANCIAL  INSTITUTION  REFORM  RECOVERY  AND  ENFORCEMENT  ACT 

Mr.  Rogers.  One  last  area  before  I  yield  to  my  colleagues,  under 
the  major  financial  institution  recovery  legislation  enacted  last 
year,  you  were  authorized  an  additional  236  agents  in  fiscal  year 
1990  for  fraud  investigation. 

But  without  the  supplemental,  only  153  agents,  as  I  understand 
it,  will  be  hired,  and  at  lower  starting  grades  than  is  really  desired. 
Now,  the  fiscal  year  1991  request  contains  within  that  $12  million 
increase  from  white-collar  crime  about  $5.6  million  and  212  posi¬ 
tions  related  to  bank  investigations  and  another  38  accounting  po¬ 
sitions. 

How  is  that  money  being  used? 

Mr.  Sessions.  It  would  be  used  directly  for  the  savings  and  loan 
and  the  financial  fraud  investigations.  Of  course,  those  people  will 
be  allocated  and  have  been  allocated  in  conjunction  with  the  place¬ 
ment  of  the  Assistant  United  States  Attorneys  in  the  various  of¬ 
fices  around  the  country  to  be  sure  that  there  is  a  coordinated  ca¬ 
pability  between  the  investigative  agency  and  the  prosecutive 
agency. 

Mr.  Rogers.  My  understanding  is  some  of  those  new  position 
hires  are  not  at  a  grade  and  experience  levels  as  high  as  perhaps 
you  planned  for? 

Mr.  Sessions.  That  is  correct.  We  have  tried  to  move  to  those 
areas  where  the  need  was  greatest,  where  the  experience  level  of 
agent  would  fill  that  need,  but  it  is,  as  you  know,  not  easy. 

During  the  process  of  legislation  being  adopted  to  actually  get 
that  done,  we  were  moving  vigorously  to  address  that  need.  Mr. 
Brixey  may  have  other  observations  on  the  subject. 

Mr.  Brixey.  To  start  with,  the  savings  and  loan  bill  was  in  two 
parts.  It  was  initially  a  supplemental  request  that  was  approxi¬ 
mately  $23  million.  It  was  to  fund  the  initial  hiring  of  people  and 
transferring  them  to  offices  mostly  in  Arizona,  Texas,  New  Mexico, 
and  California.  That  supplemental  was  not  passed. 

There  was  an  amendment  for  $25  million  which  was  to  fund  the 
people  on  a  full-year  basis  but  this  legislation  assumed  that  the 
transfers  had  already  taken  place,  that  the  initial  cars  and  radios 
for  them  had  been  purchased  the  previous  year.  Since  we  didn’t  get 
the  initial  $23  million,  we  were  not  able  to  buy  much  of  that  initial 
equipment. 

It  only  left  enough  money  to  bring  people  on  board  at  a  begin¬ 
ning  level,  which  is  a  grade  10,  although  we  normally  fund  them  at 
a  grade  13.  That  would  allow  us  sufficient  funds  to  promote  them. 

We  only  had  enough  money  to  pay  for  their  initial  salaries  and 
not  enough  money  to  provide  the  equipment  we  normally  would. 
Overall,  we  came  out  about  $25  million  short. 
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In  the  current  year's  budget,  we  do  have  42  agent  positions  for 
bank  fraud  and  embezzlement  which  will  be  specifically  for  the 
savings  and  loan  initiative,  and  in  total  249  agent  positions  which 
will  be  on  the  periphery.  There  is  a  substantial  increase  in  the  cur¬ 
rent  year's  budget. 

It  won't  cover  what  we  lost  in  the  Savings  and  loan  bill,  but  that 
is  history. 

Mr.  Rogers.  Well,  then  will  that  be  a  priority  for  increases? 

Mr.  Sessions.  Yes,  it  is  a  top  priority. 

Mr.  Rogers.  I  have  other  questions,  but  I  will  yield  to  my  col¬ 
leagues. 

Mr.  Smith.  Mr.  Alexander? 

Mr.  Alexander.  Thank  you,  Mr.  Chairman. 

Mr.  Director,  good  morning  to  both  of  you.  Sorry  I  am  a  little  bit 
late.  I  had  another  fish  to  fry. 

I  missed  your  presentation.  I  will  read  it  while  the  other  Mem¬ 
bers  are  asking  questions. 

FUNDING  ABSORPTIONS 

I  am  curious  about  the  chart  that  you  have  presented  which  indi¬ 
cates  the  absorption  that  you  had  to  experience.  I  am  one  that  be¬ 
lieves  that  we  should  not  cut  back  our  law  enforcement  in  any 
way. 

Having  had  some  experience  in  both  of  those  areas,  I  know  it  is 
very  difficult  to  do  your  work  when  you  are  encountering  cuts  in 
your  budgets. 

The  first  thing  that  comes  to  my  mind  is  the  computer  center 
and  the  electronic  systems  increases  that  you  have  planned  for  the 
headquarters  which  you  demonstrated  for  us  two  years  ago.  Has 
that  been  affected  in  any  way? 

Mr.  Sessions.  The  absorptions  have  come  traditionally  out  of 
equipment. 

Mr.  Alexander.  I  see. 

Mr.  Sessions.  Yes,  it  has  been  affected  directly  by  those  absorp¬ 
tions  that  were  necessary.  What  I  tried  to  do,  Mr.  Alexander,  is  to 
find  a  balance  between  personnel  and  equipment,  believing  that  we 
could  not  continue  to  take  the  kind  of  hits  that  the  $42  million  on 
AUO  required  us  to  take.  There  just  had  to  be  some  personnel  re¬ 
ductions. 

But,  yes,  we  are  negatively  affected  by  that. 

Mr.  Brixey.  Specifically,  in  our  reprogramming  last  year  we  had 
absorptions  which  took  almost  $55  million  in  equipment  to  cover 
the  operating,  like  the  pay  raises.  There  was  a  $17.3  million  reduc¬ 
tion  in  our  ADP  budget  which  affected  our  ability  to  acquire  intel¬ 
ligent  workstations  and  those  programs  you  saw,  demonstrated  in 
our  building. 

Mr.  Alexander.  You  plan  to  prolong  the  planning  stage  of  the 
electronic  divisions? 

Mr.  Brixey.  Yes,  sir. 

Mr.  Alexander.  Perhaps  you  would  like  to  talk  to  us  after  the 
meeting  about  that  matter  so  I  can  look  into  it  in  more  detail? 

Mr.  Sessions.  We  would  be  pleased  to. 

Mr.  Alexander.  And  see  if  I  can  help  you. 
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Mr.  Sessions.  Thank  you. 

Mr.  Alexander.  Thank  you,  Mr.  Chairman. 

I  might  reserve  my  time  for  additional  questions  after  the  other 
Members. 

FBI  SUPPORT  FOR  STATE  AND  LOCAL  LAW  ENFORCEMENT 

Mr.  Smith.  Mr.  Regula. 

Mr.  Regula.  Thank  you,  Mr.  Chairman. 

Director,  I  am  glad  to  see  you. 

Mr.  Sessions.  Thank  you,  sir. 

Mr.  Regula.  I  would  be  interested  on  what  your  ability  to  pro¬ 
vide  local  assistance  is  under  this  budget.  Local  law  enforcement 
depends  often  times  on  expert  assistance  from  the  FBI. 

I  know  that  that  is  a  big  item  with  them.  Do  you  have  adequate 
resources  to  respond  to  the  local  law  enforcement  departments? 

Mr.  Sessions.  Some  of  the  principal  ways  we  respond  are 
through  our  capability  at  the  FBI  Academy  at  Quantico,  Virginia. 

Over  the  years  we  have  had  to  cut  back  the  number  of  applica¬ 
tions  we  accept  for  local  law  enforcement  programs. 

Mr.  Regula.  Does  that  include  your  training  program? 

Mr.  Sessions.  That  includes  the  training  program  for  law  en¬ 
forcement  officers  from  around  the  country.  The  principal  program 
is  called  the  National  Academy.  This  program  brings  managers 
from  all  over  the  country,  in  fact,  from  around  the  world  for  train¬ 
ing. 

We  cut  that  program  before  I  became  Director  from  1,200  to  800. 
We  are  now  back  up  to  1,000.  We  are  having  trouble  being  able  to 
accommodate  that  number. 

The  other  areas  where  the  problem  manifests  itself  are  specifical¬ 
ly  areas  of  the  Violent  Crime  Apprehension  program,  violent  crime 
profiling,  and  other  programs  offered  at  the  Academy  where  we  are 
able  to  bring  in  those  people  to  participate  in  those  particular  pro¬ 
grams. 

laboratory  support  for  state  and  local  enforcement 

The  other  area  with  which  you  are  familiar  and  which  became 
very  dramatic  was  in  connection  with  the  District  of  Columbia 
drug  problems.  We  were  able  to  give  our  laboratory  support  not 
only  in  terms  of  Deoxyribonucleic  Acid,  (DNA)  testing,  but  also  in 
terms  of  the  identification  of  weapons,  which  entails  very  intricate 
procedures  that  are  used  investigatively  to  provide  support  in-fo- 
rensic  examinations. 

It  is,  to  me,  extremely  important  that  the  local  law  enforcement 
agencies  have  access  to  those  services. 

For  instance,  DNA  capability  is  extremely  important  to  them, 
being  able  to  identify  with  100  percent  certainty  what  violent 
criminal  was  involved  in  a  rape  or  murder  is  extremely  productive 
for  law  enforcement. 

Another  part  of  that  is  that  you  are  able  to  exclude  specific 
people  through  the  DNA  examination  who  otherwise  might  be  the 
prime  suspect.  That  is  extremely  important. 

It  goes  hand-in-hand  with  the  identification  procedures  and  with 
the  National  Crime  Information  Center.  (NCIC) 
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All  of  those  are  networks  which  are  designed  to  provide  support. 
Of  course,  as  you  probably  know,  the  NCIC  2000  enhancement  is 
not  in  this  budget. 


NCIC  2000 

NCIC  2000  will  once  again  give  strong  support  to  the  National 
Crime  Information  Center  which  is  utilized  by  68,000  different  sub¬ 
scribers  around  this  country  who  gain  information  almost  instanta¬ 
neously.  I  know  it  wasn’t  in  your  question,  but  I  will  tell  you  when 
I  became  Director,  the  number  of  inquiries  made  of  the  National 
Crime  Information  Center  on  a  daily  basis  ran  close  to  250,000. 

Earlier  this  year  I  was  told  we  had  had  over  1.31  million  in 
transactions  in  one  24-hour  period.  The  enhancement  to  the  Na¬ 
tional  Crime  Information  Center  under  the  NCIC  program  is  very 
important. 

In  the  identification  area  we  are  now  experiencing  a  four  to  six 
week  turn-around  time  for  the  State  and  locals  to  identify  those 
fingerprints. 

You  may  know  that  we  are  moving  to  try  to  restore  our  capabili¬ 
ties  to  deal  with  the  state  of  the  automation  in  the  fingerprint 
area. 

We  do  not  have  the  automated  latent  capability  which  I  have  dis¬ 
cussed  with  this  Committee  before.  We  do  not  have  it  now,  but  we 
are  making  every  effort  to  include  the  automated  latent  capability 
which  would  enable  us  to  be  on  a  par  with  the  technical  capabili¬ 
ties  that  exist  in  various  States  around  this  country. 

To  me,  it  is  extremely  important  to  regain  this  initiative  and  be 
able  to  supply  identification  services  to  all  the  law  enforcement 
agencies  in  this  country,  not  just  in  particular  areas. 

Mr.  Regula.  It  would  seem  to  me  that  your  ability  to  enhance 
the  capabilities  of  the  local  law  enforcement  would  be  a  vital  ele¬ 
ment  in  a  totality  of  criminal  prosecution  and  law  enforcement? 

Mr.  Sessions.  I  think  you  are  absolutely  correct.  I  met  with  the 
International  Association  of  Chiefs  of  Police,  and  the  National 
Sheriffs  Association.  All  of  those  groups  have  strong  interest  in  the 
FBI  providing  these  services  in  support  of  their  needs. 

Traditionally,  the  FBI  has  done  this.  Our  ability  to  continue  to 
do  this  has  to  be  enhanced  to  meet  these  technological  require¬ 
ments. 


THE  IMPACT  OF  USER  FEES 

Mr.  Regula.  Should  we  consider  expansion  of  the  user  fee  poten¬ 
tial  of  FBI  so  that,  like  in  your  training  programs  at  Quantico,  you 
can  break  even  and,  therefore,  add  people. 

You  could  do  it  on  a  no-cost  basis? 

Mr.  Sessions.  That  was  one  of  the  first  questions  I  encountered 
when  I  became  Director.  That  is,  where  would  we  be  if  we  utilized 
user  fees  in  connection  with  the  services  provided  at  the  National 
Academy,  Quantico,  Virginia. 

Without  exception,  whether  I  am  talking  with  people  within  the 
FBI  or  on  the  outside,  the  concept  of  the  user  fee  did  not  Find  ac¬ 
ceptance  principally  because  of  the  things  that  State  and  local  en¬ 
forcement  agencies  do. 
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For  instance,  we  are  constantly  inquiring  to  gain  information 
from  State  and  local  enforcement  records.  Are  we  going  to  have  to 
then  pay  them  a  user  fee  to  do  that? 

We  are  constantly  beset  with  the  need  to  further  our  cooperation 
with  the  local  police  departments  without  the  interference  of  an¬ 
other  artificial  net. 

I  would  say  that  the  user  fee,  in  connection  with  local  enforce¬ 
ment  at  the  National  Academy,  is  not  applicable. 

Mr.  Regula.  How  about  on  some  of  the  other  elements  of  your 
assistance?  I  am  just  thinking  that  somehow  we  need  to  get  the 
service  done. 

If  that  is  the  only  way,  maybe  we  ought  to  give  you  more  author¬ 
ity. 

Mr.  Sessions.  Well,  for  instance,  in  the  Fingerprint  area,  they 
supply  and  will  continue  to  supply  the  information  that  is  the  basis 
of  our  assistance. 

Are  they  going  to  charge  us  a  fee  for  gaining  that  information?  It 
is  not  easy  to  deal  with  the  user  fee  issue. 

Where  are  we  actually  providing  something  that  is  not  being  re¬ 
turned?  When  we  give  out  information  for  which  we  are  now 
charging  user  fees,  those  people  are  not  giving  us  anything  in 
return. 

Mr.  Regula.  Your  difficulty  is  trying  to  categorize  those  things 
which  appropriately  should  be  subject  to  user  fees? 

Mr.  Sessions.  Yes,  that  is  part  of  it. 

PROSECUTION  OF  BANKING  OFFICIALS 

Mr.  Regula.  Last  question.  Taxpayers  realize  that  the  savings 
and  loan  crisis  is  costing  a  lot  of  money. 

The  concern  on  the  part  of  the  public  is  that  the  people  that 
caused  this  are  not  being  adequately  punished,  for  lack  of  a  better 
term.  What  is  your  involvement? 

Is  it  extensive  in  trying  to  prosecute  those  that  are  responsible 
for  a  criminal  type  of  white  collar  crime  th^.fc  brought  on  this  prob¬ 
lem  that  the  taxpayer  is  going  to  have  to  pay  for? 

Mr.  Sessions.  I  think'  you  are  absolutely  correct.  It  is  logical  that, 
in  a  problem  as  massive  as  the  $150  billion  plus  savings  and  loan 
crisis,  there  has  to  be  criminality  involved.  The  response  of  the  FBI 
is  to  enhance  our  capabilities  and  to  enhance  our  projects  in  Texas 
and  on  the  West  Coast  where  the  principal  part  of  this  crisis  has 
occurred,  and  to  do  it  with  great  energy. 

The  investigative  pursuits  in  the  last  two  years,  I  think,  have 
been  very  good.  There  have  been  over  100  convictions  in  those 
cases  alone.  When  you  think  about  that  kind  of  a  conviction  record 
for  major  institutional  employees,  I  think  it  is  significant. 

Mr.  Alexander.  Do  you  know  whether  or  not  any  of  those  per¬ 
sons  convicted  in  the  thrift  fraud  cases  went  to  jail? 

Mr.  Sessions.  I  don’t  have  the  information  at  hand,  but  I  would 
be  delighted  to  supply  it  for  you. 

Mr.  Alexander.  I  get  that  question  all  the  time  at  home.  The 
perception  is  they  didn’t. 

Mr.  Sessions.  Well,  I  know,  the  last  one  was  Mr.  King.  As  I 
recall,  he  was  given  a  sentence  that  did  involve  a  significant 
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amount  of  incarceration.  That  answer  may  be  here  and  available  in 
the  room. 

[The  information  follows:] 

Prosecution  of  Banking  Officials 

The  “Texcon”  investigation  was  initiated  by  our  Dallas  Field  Office  in  1984  to  ad¬ 
dress  fraud  surrounding  the  failure  of  the  Empire  Savings  and  Loan  Association. 
This  investigation  involved  the  issuance  of  hundreds  of  multimillion  dollar  loans 
from  thrift  institutions  for  the  purpose  of  land  acquisition  and  condominium  con¬ 
struction  in  the  Dallas  metropolitan  area.  To  date,  102  subjects  have  been  convicted 
and  100  have  been  sentenced.  Of  the  subjects  sentenced,  54  were  incarcerated  and 
46  received  probation.  The  average  period  of  incarceration  is  3.84  years  and  the  av¬ 
erage  probationary  period  is  3.39  years.  It  should  be  noted  that  the  extraordinarily 
long  sentence  of  35  years  given  to  H.  Wailen  York,  a  major  contractor  and  condo¬ 
minium  developer,  is  included  in  the  average  period  of  incarceration.  The  seven 
principle  subjects  of  this  investigation  are  awaiting  trial. 

The  “Texcon”  investigation  has  resulted  in  court-ordered  restitution  in  the 
amount  of  $12,167,000  and  the  court  has  levied  fines  in  the  amount  of  $576,000. 

In  his  testimony,  the  Director  addressed  the  sentencing  of  Patrick  King.  Mr.  King 
is  a  subject  in  the  “Thriftcon”  investigation  also  underway  in  Dallas,  Texas.  The 
“Thriftcon'  investigation  involves  38  separate  thrift  institution  failures  where  con¬ 
spiratorial  fraud  by  owners  or  officers  had  been  alleged.  “Thriftcon”  is  being  han¬ 
dled  by  the  Dallas  Bank  Fraud  Task  Force  which  includes  investigators  from  the 
FBI,  the  Internal  Revenue  Service,  and  the  Office  of  Thrift  Supervision  as  well  as 
attorneys  from  the  U.S.  Attorneys  Office  for  the  Northern  District  of  Texas,  and  the 
Criminal  Division's  Fraud  Section.  Mr.  King,  who  held  positions  of  President  and 
Chairman  of  the  Board  of  Vernon  Savings  and  Loan  Association,  was  convicted  by  a 
jury  in  September  1989.  Mr.  King  was  subsequently  sentenced  to  five  years  incarcer¬ 
ation,  followed  by  five  years  of  probation.  Mr.  King  was  further  ordered  to  pay  resti¬ 
tution  of  $65,771. 

To  date,  62  individuals  have  been  formally  charged  in  the  “Thriftcon”  investiga¬ 
tion  and  47  have  been  convicted.  Of  the  47  subjects  convicted,  40  have  been  sen¬ 
tenced.  Of  the  40  sentenced,  31  received  a  sentence  of  incarceration  and  9  received 
probation.  The  average  period  of  incarceration  in  “Thriftcon”  is  4.16  years  and  the 
average  probationary  period  is  3.5  years. 

The  “Thriftcon”  investigation  has  resulted  in  court  ordered  restitution  in  the 
amount  of  $10,151,705  and  the  court  has  levied  fines  totalling  $563,850. 

Mr.  Sessions.  Mr.  Baker,  do  you  have  that  information? 

Mr.  Baker.  No. 

Mr.  Sessions.  I  will  provide  it  for  you.  The  Department  of  Justice 
would  have  that  information  as  well. 

Mr.  Regula.  Thank  you,  Mr.  Chairman. 

FBI  EFFORTS  IN  TOXIC  WASTE  AREA 

Mr.  Smith.  Mr.  Dwyer. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

In  your  description  of  the  white-collar  crime,  you  mentioned  your 
responsibility  in  the  area  of  illegal  disposal  of  toxic  waste. 

What  are  you  devoting  to  this  particular  activity? 

Mr.  Sessions.  I  cannot  tell  you  specifically,  except  to  say  that  I 
do  recall  that  there  are  over  400  cases  that  we  have  worked  collec¬ 
tively  with  other  agencies.  We  do  not  have  the  direct  statutory  au¬ 
thority  but  have  a  Memorandum  of  Understanding  where  we  con¬ 
duct  those  investigations. 

I  believe  there  are  some  400  cases  that  we  have  worked  on  since 
we  acquired  these  Memorandas  of  Understanding  back  six  or  seven 
years  ago. 

We  have  a  great  interest  in  it,  and  I  would  like  to  give  you  the 
specific  figures  for  the  record. 

Mr.  Dwyer.  I  would  like  to  see  that. 
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[The  information  follows:] 

FBI  Efforts  in  Toxic  Waste  Investigations 

The  environmental  crimes  caseload  increased  229  percent  from  185  cases  handled 
in  1985  to  608  cases  in  1989.  Informations/indicments  and  convictions  achieved  as  a 
result  of  FBI  investigations  have  experienced  similar  increases.  In  1985,  one  infor¬ 
mation/indictment  and  two  convictions  were  recorded;  whereas,  in  1989,  50  informa¬ 
tions/indictments  and  35  convictions  were  recorded. 

The  following  chart  displays  the  number  of  Agent  workyears  utilized  for  environ¬ 
mental  crimes: 


Agenl  workyears 


Percent  ot 
change 


Fiscal  year: 

1990* .  51.1  53 

1989 .  33.4  26 

1988 .  26.5  36 

1987 .  19.5  38 

1986 .  14.1  72 

1985 .  8.2  . 


1  1990  figures  are  based  on  information  through  1/13/90. 

Environmental  crimes  are  becoming  a  major  issue  and  the  Attorney  General  is 
placing  more  emphasis  on  investigations  in  this  area. 

FBI  IMPACT  ON  THE  WAR  ON  DRUGS 

Mr.  Dwyer.  You  mentioned  that  on  your  drug  strategy.  You  are 
having  an  impact. 

Mr.  Sessions.  I  think  so. 

Mr.  Dwyer.  How  do  you  measure  the  impact? 

In  other  words,  how  do  we  arrive  at  that  conclusion  that  we  are 
having  an  impact? 

Mr.  Sessions.  The  way  I  look  at  it. 

Mr.  Dwyer.  I  know  there  are  no  signs  available. 

Mr.  Sessions.  There  are  great  signs  available,  Mr.  Congressman. 
My  belief  is  the  understanding  of  the  responsibility  the  FBI  has  in 
the  national  drug  war.  We  have  a  segment  of  the  line  for  which  we 
are  responsible.  Our  division  in  that  sense  is  charged  with  that. 

The  National  Drug  Strategy  is  really  very  simple.  It  is  to  attack 
major  drug  organizations  that  deal  in  heroin  and  cocaine.  That  in¬ 
volves  identifying  them. 

We  have  now  some  450  drug  cases  that  we  have  identified. 

Of  those,  there  are  approximately  35  to  40  percent  that  we  are 
presently  investigating.  By  dealing  with  that  the  idea  is  to  destroy 
the  organization  itself. 

In  my  testimony,  you  saw  the  reference  to  “CAT-COM,”  and  the 
reference  to  “White  Mare.”  There  are  dozens  of  other  investiga¬ 
tions  where  major  organizations  were,  in  fact,  destroyed. 

To  me,  that  is  carrying  out  our  part  of  the  National  Drug  Strate¬ 
gy  in  a  very  vigorous  and  effective  way. 

Playing  on  that,  I  would  like  if  I  might,  to  simply  supply  you 
with  that  information  for  the  record.  It  is  a  significant  contribution 
to  the  national  drug  strategy  and  the  National  Drug  War. 

Mr.  Dwyer.  That  will  be  fine. 

I  would  like  to  have  you  supply  it  for  the  record. 

[The  information  follows:] 
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FBI  Impact  on  the  “War  on  Drugs'' 

The  FBI's  National  Drug  Strategy  (NDS)  approach  of  targeting  trafficking  organi¬ 
zations  is  unique  in  the  Federal  drug  law  enforcement  community.  We  have  used 
our  ever-increasing  intelligence  bases  to  identify  more  than  50  mqjor  Colombian, 
Mexican,  Asian  and  Italian  drug  trafficking  organizations  operating  in  the  United 
States.  Our  primary  intelligence-gathering  methodology,  referred  to  as  Racketeering 
Enterprise  Investigations,  has  been  wholly  adopted  in  format  and  substance  by  the 
CIA  as  a  guide  in  seizing  drug-related  intelligence  from  abroad.  To  manage  drug  in¬ 
telligence,  the  FBI  has  developed  the  most  modem  computerized  technology  that  is 
in  the  process  of  being  implemented  as  our  new  Drug  Information  System  (DIS).  The 
Office  of  National  Drug  Control  Policy,  recognizing  the  value  of  this  state-of-the-art 
technology,  indicated  in  the  January  1990  National  Drug  Control  Strategy,  that  DIS 
serve  as  a  primary  support  for  the  proposed  National  Drug  Intelligence  Center. 
These  sophisticated  innovations  are  absolutely  essential  in  carrying  the  war  to  the 
drug  trafficking  organizations. 

Since  the  FBI  institued  its  NDS  in  1986,  Bureau  investigations  have  resulted  in 
nearly  11,000  felony  convictions  and  approximately  1,600  indictments  are  pending 
prosecution.  In  1989  alone,  we  seized  for  eventual  forfeiture  $125.5  million  and  we 
project  significant  yearly  increases  in  seizures.  Most  significantly,  since  the  NDS 
began,  we  have  dismantled  over  150  major  internationally-rooted  drug  trafficking 
organizations  operating  in  the  U.S.,  an  accomplishment  whose  value  exceeds  the 
traditional  measures  of  counting  individual  indictments  and  convictions. 

Our  three-year  investigations  called  “Cashweb/Expressway"  led  to  conviction  of 
98  persons,  the  seizure  of  over  24,000  pounds  of  cocaine  and  marijuana  and  currency 
amounting  to  $14.7  million.  This  case  dismantled  three  mcgor  South  American 
money  laundering  operations  and  a  similar  number  of  trafficking  organizations  they 
served.  “Cat-Corn"  employed  communication  tracking  devices,  combined  with  a 
lengthy  undercover  operations  and  six  months  of  electronics  surveillance  coverage, 
to  result  in  the  penetration  and  destruction  of  mtyor  Colombian  drug  importation 
networks.  In  this  case,  92  persons  were  indicted  and  $5  million  in  assets  and  cash 
were  seized.  “Forceout,"  a  Mexican  drug  trafficking  case  instituted  in  one  of  our 
Northwestern  field  divisions,  led  to  the  arrest  of  21  major  drug  traffickers  and  the 
seizure  so  far  of  nearly  $2  million  in  cash  and  assets.  Agents  in  our  “White  Mare" 
investigation  seized  820  pounds  of  Southeast  Asian  heroin  in  New  York,  the  largest 
heroin  seizure  in  U.S.  history.  The  17-month  investigation,  involving  23  electronic 
surveillances,  led  to  that  seizure  and  the  arrest  of  44  conspirators  who  comprised  six 
drug  groups  both  here  and  abroad.  Approximately  $4.5  million  in  cash  was  taken  in 
the  process. 


DRUG  SEIZURES 

Mr.  Dwyer.  Have  these  efforts  resulted  in  less  drugs  being  avail¬ 
able  in  the  marketplace? 

Mr.  Sessions.  I  would  have  to  say  no.  When  we  seized  820  pounds 
in  New  York  followed  by  some  80  pounds  in  connection  with 
“White  Mare,”  it  is  my  understanding  there  was  no  perceptible  in¬ 
fluence  on  the  availability  of  the  heroin,  nor  the  price  of  heroin 
charged. 

Mr.  Dwyer.  Basically,  while  we  have  an  impact,  when  we  break 
up  those  operations,  we  don't  have  an  effect  on  the  amount  of 
supply? 

Mr.  Sessions.  I  think  we  do  have  an  effect  in  the  long  term.  In 
connection  with  “White .  Mare,”  there  were  five  Asian  groups. 
There  were  five  of  them  and  they  were  dismantled.  There  are  going 
to  be  other  groups  that  replace  them. 

Obviously,  it  is  a  very  active  business.  I  believe  our  responsibility 
of  attacking  those  organizations  makes  a  significantly  strong  con¬ 
tribution. 

Mr.  Dwyer.  I  think  you  exercised  your  responsibility  in  a  vigor¬ 
ous  manner.  I  wonder  what  the  ultimate  impact  is  in  the  market¬ 
place. 
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From  what  I  read  in  the  paper,  there  is  no  decrease  in  availabil¬ 
ity  of  narcotics. 

Mr.  Sessions.  I  remember  a  seven-day  period  back  Last  spring 
when  20  metric  tons  of  cocaine  were  seized  in  Los  Angeles  followed 
by  nine  metric  tons  seized  in  South  Texas,  and  five  metric  tons 
being  seized  over  in  Louisiana.  Those  were  Drug  Enforcement  Ad¬ 
ministration  and  local  cases. 

No  one  was  able,  and  Mr.  Lawn  will  be  testifying  about  it  later, 
to  identify  that  this  had  an  impact  on  either  market  price  or  avail¬ 
ability.  There  are  great  quantities  of  drugs  here,  no  question  about 
it. 


AVAILABILITY  OF  CRYSTAL  METH AMPHETAMINE  (ICE) 

Mr.  Dwyer.  How  about  the  drugs  that  are  not  imported?  I  think 
last  year  you  talked  about  “ice,”  or  the  year  before  your  predeces¬ 
sor  mentioned  the  word  ice,  which  apparently  is  a  drug  that  can  be 
manufactured  in  someone's  garage. 

Mr.  Sessions.  It  is  a  crystal  methamphetamine. 

Mr.  Dwyer.  Is  that  on  the  increase? 

Mr.  Sessions.  Yes.  Mr.  Lawn  can  tell  you  specifically  what  it  is. 

It  is  my  understanding  that  in  both  Korea  and  Hawaii,  the  move¬ 
ment  of  ice  into  the  system  is  significant.  I  do  not  know  the  nature 
of  that  quantity. 

Our  responsibility  is  to  deal  with  the  heroin  and  the  cocaine,  and 
in  some  exceptional  cases,  mass  amounts  of  marijuana. 

INFLUENCE  of  ASIAN  GANGS  ON  DRUG  TRAFFICKING 

Mr.  Dwyer.  You  mentioned  the  Asiatic  gangs. 

Mr.  Sessions.  Yes. 

Mr.  Dwyer.  Is  there  criminal  intent  limited  to  the  Asiatic  com¬ 
munity  or  has  it  gone  outside  the  bounds  of  the  Asiatic  communi¬ 
ty? 

Mr.  Sessions.  I  can't  define  that  for  you.  I  will  attempt  to  do 
that. 

It  seems  to  me  what  happened  in  “White  Mare”  and  in  New 
York  was  that  the  effective  destruction  of  La  Cosa  Nostra  enabled 
the  Asian  gangs  to  move  in.  That  is  my  understanding. 

I  think  probably  it  is  not  limited  to  Asian  usage.  It  is  filling  that 
void  in  the  market  left  by  the  destruction  of  the  La  Cosa  Nostra. 

Just  like  the  crack-cocaine  market,  they  will  muscle  in  wherever 
they  can  and  cover  whatever  part  of  it  they  can. 

[The  information  follows:] 

The  Influence  of  Asian  Gangs  on  Drug  Trafficking 

In  December  1987,  the  Organized  Crime  Section  of  the  FBI,  completed  a  survey  on 
Asian  Organized  Crime  (AOC)  in  the  United  States  which  revealed  that  the  over¬ 
whelming  majority  of  AOC  was  confined  within  Asian  communities. 

Research  recently  undertaken  to  update  that  survey,  although  not  yet  completed, 
indicates  that  the  threat  posed  to  the  United  States  by  AOC  groups  and  enterprises 
is  no  longer  localized.  Asian  criminal  activity  is  no  longer  confined  to  pockets  in  the 
Pacific  territories,  and  along  the  West  Coast.  AOC  is  all-pervasive;  its  influence 
spans  international  borders. 

It  is  important  to  note  that  AOC  comprises  many  organized  criminal  ethnic 
groups,  including  Chinese,  Japanese,  Korean,  Vietnamese  and  other  Asian  gangs, 
each  evolving  at  their  own  pace  (depending  upon  a  myriad  of  cultural  and  demo- 
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graphic  variables.  However,  one  statement  that  can  be  made  with  utter  certitude  is 
that  like  the  La  Cosa  Nostra  (LCN)  in  its  embryonic  stage,  virtually  all  AOC  groups 
initially  prey  upon  their  own  ethnic  communities  where  they  are  linguistically  and 
culturally  comfortable.  Some,  like  the  Korean  and  Vietnamese  criminal  gangs,  con¬ 
tinue  to  be  primarily  parasitic  within  their  cloistered  communities.  Others  like  the 
Japanese  Boryokudan  and  Chinese  Triads  are  involved  in  money  laundering  and  its 
antecedent,  drug  trafficking  and,  coupled  with  the  accelerated  societies  from  which 
they  were  spawned,  have  been  catapulted  beyond  the  boundaries  of  their  ethnic 
communities  onto  the  international  scene.  As  such,  the  nature  of  these  criminal  en¬ 
terprises  requires  the  acquisition  of  facilities  (public  corruption)  and  the  disposition 
of  ill-gotten  gains  (money  laundering). 

To  facilitate  these  matters,  AOC  groups  are  interacting  not  only  with  each  other 
but  with  Columbian  drug  cartels  and  the  LCN. 

The  LCN  has,  for  half  a  century,  woven  itself  into  the  fabric  of  society.  Associa¬ 
tion  with  the  LCN  will  only  serve  to  accelerate  the  assimilation  of  AOC  groups  into 
the  existing  criminal  infrastructure  of  the  U.S. 

The  scope  of  AOC  is  virtually  limitless  without  the  immediate  and  sustained  ef¬ 
forts  of  the  law  enforcement  community.  For  this  reason,  the  FBI  has  designated 
the  LCN  as  the  primary  target  in  the  Organized  Crime  National  Strategy  (OCNS), 
and  has  determined  AOC  groups  to  be  a  priority  sub-program  within  the  CONS. 

Additionally,  available  immigration  statistics  reveal  that  between  1970  and  1988 
.Asian  immigrants  to  the  United  States  were  two  and  one  half  times  that  of  all  im¬ 
migrants  from  European  and  African  countries  combined  for  the  same  time  span. 
This  influx  logically  includes  AOC  members  and  expands  the  U.S.  market  of  poten¬ 
tial  victims  by  AOC  groups. 

FELON  IDENTIFICATION  SYSTEM 

Mr.  Dwyer.  There  has  been  a  lot  of  discussion  on  the  cuts  and 
the  impact  on  this  budget.  Back  in  1988,  the  Congress  enacted  the 
McCollum  amendment  which  provided  for  a  system  of  felon  identi¬ 
fication,  using  a  telephone  check  at  the  point  of  the  sale.  What  is 
the  status  of  that?- 

Mr.  Sessions.  The  utilization  of  identification  capabilities  is 
being  coordinated  with  the  Department  of  Justice  to  be  sure  that 
we  are  able  to  meet  their  needs.  I  don’t  remember  the  specific  fig¬ 
ures. 

If  you  can  give  them  to  me,  Jay,  I  will  discuss  them.  But  the  abil¬ 
ity  to  be  able  to  have  an  on-line  identification  capability  that  is 
secure  is  the  principal  problem. 

Where  you  have  multiple  access  not  through  Governmental 
agencies  but  through  other  entities,  which  would  be  places  where 
guns  are  sold,  it  is  a  problem.  But,  we  are  continuing  in  our  effort 
with  the  Department  of  Justice  to  quantify  that  and  to  be  able  to 
react  to  it. 

Part  of  that  is,  of  course,  premised  upon  our  ability  to  access  our 
records  in  an  automated  fashion,  to  be  able  to  respond  promptly  to 
the  request  for  identification  from  the  seller  of  the  weapon. 

Mr.  Dwyer.  When  would  you  anticipate  we  might  have  some 
system  in  place? 

Mr.  Sessions.  I  simply  can’t  give  that  to  you,  but  I  will  respond 
to  you  for  the  record. 

[The  information  follows:] 
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Felon.  i<fen.tlfisat  lgQ-Sy.g.teia 

Section  6213  of  the  Anti-Drug  Abuse  Act  of  1988  mandated 
that  the  Attorney  General  report  to  Congress  by  November 
18,  1989,  on  a  system  for  immediate  and  accurate 
identification  of  felons  who  attempt  to  purchase  firearms. 
By  letter  to  Congress,  dated  November  20,  1989,  the 
Attorney  General  proposed  implementation  of  Option  A2  of  a 
study  which  provides  for  the  use  of  a  touch-tone  telephone 
by  licensed  firearms  dealers  to  contact  a  criminal  justice 
agency  for  access  to  criminal  records  information 
currently  on  file  with  the  States  or  Federal  Government. 

In  order  to  make  such  a  system  feasible,  the  Attorney 
General  directed  the  FBI  to:  1)  establish  a  complete  and 
automated  data  base  of  felons  who  are  prohibited  from 
purchasing  firearms;  2)  develop,  in  conjunction  with  the 
Bureau  of  Justice  Statistics  (BJS) ,  voluntary  reporting 
standards  for  State  and  local  law  enforcement;  3)  enhance 
its  criminal  history  records  system  in  order  to  merge  the 
computerized  index  for  an  additional  8.8  million  manual 
records  into  the  FBI's  Automated  Identification  System; 
and  4)  continue  to  monitor  impressive  advances  being  made 
in  biometric  identification  technology. 

Establishment  of  a  data  base  of  felons  who  are  prohibited 
from  purchasing  firearms  is  interpreted  by  the  FBI's 
Identification  Division  (ID)  as  segregation  of  the  records 
of  ''disqualified  felons"  from  others  maintained  in  the 
criminal  file^  This  could  be  accomplished  by  establishing 
a  separate  data  base  for  use  by  firearms  dealers,  or  by 
identifying  the  disqualified  felons  in  the  established 
data  base  by  placing  a  felony  conviction  flag  in  the 
automated  name  index.  Although  either  alternative  would 
have  the  same  results,  the  placing  of  felony  conviction 
flags  appears  to  be  more  efficient  and  less  costly. 

The  task  of  accurately  identifying  convicted  felons  is 
extremely  difficult.  There  is  no  known  method  for 
programmatically  identifying  the  disqualified  felons  in 
the  FBI's  existing  data  base.  Therefore,  a  coordinated 
effort  is  being  undertaken  by  the  FBI  in  conjunction  with 
State  representatives  as  to  how  to  identify  convicted 
felons.  Specific  methodology  and  details  of  achieving 
this  objective  still  have  to  be  worked  out  with  the 
States  and  other  affected  parties. 

In  order  for  criminal  history  records  to  be  complete,  they 
must  contain  up-to-date  arrest  and  disposition 
information.  As  of  March  15,  1990,  the  ID  had  a 
fingerprint  card  backlog  of  approximately  600,000.  Daily 
receipts  of  fingerprint  cards  have  been  averaging  more 
than  32,000  per  day,  which  has  resulted  in  a  growth  of  the 
backlog  by  about  2,000  per  day.  Current  monthly  receipts 
of  arrest  dispositions  are  averaging  about  165,000  or 
about  8,000  per  day.  In  addition,  as  of  March  15,  1990, 
there  were  almost  2  million  dispositions  backlogged. 
Under  the  best  of  conditions,  it  would  take  the  ID  almost 
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two  years  to  eliminate  this  backlog. 

Beginning  in  December  1989,  representatives  of  BJS  and  the 
FBI  ID  have  been  meeting  to  develop  plans  for  drafting 
voluntary  reporting  standards.  The  National  Crime 
Information  Center  (NCIC)  Advisory  Policy  Board  (APB)  was 
also  apprised  of  this  mandate.  In  February  1990, 
representatives  of  the  FBI  ID  and  BJS  met  with  the 
Identification  Services  Subcommittee  (ISS)  of  the  NCIC  APB 
to  informally  discuss  this  mandate  regarding  voluntary 
reporting  standards.  The  ISS  is  an  integral  part  of 
these  discussions  since  the  Director  of  the  FBI,  in  June 
1989,  requested  the  NCIC  APB  to  also  serve  in  an  advisory 
capacity  for  the  FBI  ID.  Thereafter,  the  NCIC  APB  created 
the  ISS  to  focus  on  issues  related  to  the  ID.  During  the 
February  meeting,  the  ISS  identified  topics  that  it 
believed  the  FBI  and  BJS  should  consider  for  inclusion  in 
the  draft  voluntary  reporting  standards. 

The  first  draft  of  the  voluntary  reporting  standards 
developed  by  representatives  of  the  FBI  ID  and  BJS  has 
been  completed.  This  draft  is  currently  being  reviewed 
internally.  As  a  part  of  the  internal  review  process, 
copies  were  made  available  through  the  ISS  to  the  four  APB 
Regional  Working  Groups  (RWG)  for  informal  comment.  In 
addition,  some  SEARCH  Group,  Inc.  members  are  being  given 
an  opportunity  to  provide  comments. 

The  FBI  asked  the  RWGs  to  provide  their  comments  no  later 
than  one  week  after  the  conclusion  of  their  Spring 
meetings.  Based  upon  their  meeting  schedule,  comments  are 
expected  no  later  than  April  18,  1990,  and  the  SEARCH 
Group,  Inc.  comments  by  April  6,  1990.  As  soon  as  these 
comments  are  received,  the  draft  will  be  finalized  and 
forwarded  to  the  Department  of  Justice  for  any  necessary 
review  and  approval  prior  to  making  the  draft  available 
for  public  comment. 

Technically,  making  the  FBI  ID's  8.8  million  manual 
records  available  for  on-line  name  checks  may  not  impose  a 
computer  processing  problem.  However,  the  anticipated 
volume  of  subsequent  requests  for  manual  records  following 
the  return  of  positive  responses  from  the  automated  name 
index  check,  would  exceed  the  ID's  current  ability  to 
respond.  However,  to  fully  automate  the  8.8  million 
criminal  history  records  would  be  an  enormous  task. 
Therefore,  the  ID  has  prepared  a  statement  of  work 
requesting  a  feasibility  study  of  the  various  options. 

Many  of  the  options  detailed  in  the  Task  Force  report 
require  the  collection  of  biometric  data  in  the  form  of 
fingerprints  at  some  stage  in  the  approval  process.  The 
technologies  associated  with  fingerprints  are  advancing  at 
a  very  rapid  pace.  The  FBI  is  following  the  recent 
developments  in  telecommunications,  image  processing,  and 
mass  storage  technology  that  now  make  it  reasonable  to 
consider  the  development  of  systems  to  electronically 
capture  and  transmit  information  currently  contained  on 
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fingerprint  cards.  The  "live-scan"  fingerprint  capture 
technology  is  evolving  rapidly,  and  the  major  Automated 
Fingerprint  Identification  System  vendors  are  in  the 
process  of  incorporating  direct  impact  from  live-scan 
readers  into  their  systems. 

The  FBI  is  not  only  monitoring  these  advances,  but  working 
towards  developing  a  system  which  will  accept  fingerprint 
identification  data  directly  from  users  in  electronics 
form.  The  FBI  is  also  monitoring  other  biometric 
technologies,  such  as  retinal  scans  and  DNA  which  could  be 
introduced  into  a  felon  identification  system. 

If  legislation  is  enacted  mandating  Option  A2  as 
recommended  by  the  Attorney  General,  there  will  have  to  be 
further  definition  of  the  intended  methodology  before  the 
development  of  a  system  which  includes  direct  access  of 
FBI/ID  records  utilizing  telephonic  touch-tone  dial-up 
access.  Operational  security,  and  cost  issues  must  be 
addressed  by  the  FBI  and  at  the  State  level,  and  systems 
planning  must  be  done  with  the  NCIC  APB  and  the  APB's 
Subcommittee  for  ID  Services.  Operational  procedures  and 
requirements  will  have  to  be  worked  out  with  the  States, 
be  mutually  understood  and  agreed  upon  prior  to 
implementation  of  Option  A2. 
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FBI  FIREARMS 

Mr.  Dwyer.  One  last  question. 

I  read  in  the  paper  that  the  Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms  is  having  difficulty  with  assault  weapons  out  in  the  street. 
What  is  the  FBI  experience  in  that  area? 

Mr.  Sessions.  It  is  not  unlike  the  experience  of  other  law  enforce¬ 
ment  agencies  where  we  are  confronted  with  superior  fire  power 
and  superior  weapons  capability  in  the  streets. 

You  may  recall  that  in  1986,  the  FBI  had  a  tragic  circumstance 
down  in  Miami,  Florida,  where  two  of  our  agents  were  actually 
killed  and  five  of  them  were  badly  wounded.  In  that  exchange,  the 
investigation  and  the  autopsies  proved  that  the  fatal  wounds  on  the 
attackers  were  inflicted  before  the  fatal  wounds  were  inflicted  on 
our  own  agents.  So,  fire  power  is  extremely  important. 

I  think  you  may  know  that  I  have  moved  directly  to  acquire  for 
the  FBI  the  10  millimeter  which  will  deliver  in  the  pistol  more 
rounds  of  ammunition  with  greater  impact  and  higher  accuracy. 

In  another  respect  I  believe  that  it  is  a  responsibility  of  the  Con¬ 
gress  to  be  able  to  respond  to  the  need  as  they  perceive  it. 

I  have  not  entered  the  discussions  concerning  the  fire  arms  area, 
except  for  my  noting  that  we  do  suffer  like  law  enforcement  agen¬ 
cies  suffer. 

Mr.  Dwyer.  Probably  in  some  type  of  arms  race?  They  get  better 
weapons,  we  have  to  get  better  weapons,  and  you  go  on  like  that. 

Mr.  Sessions.  The  FBI  believes  in  applying  a  deadly  force  in 
those  circumstances  where  it  is  necessary.  We  lost  an  agent  six 
weeks  ago  serving  a  routine  search  warrant.  We  went  out  there 
fully  prepared  with  special  team  weapons  and  tactics  capability.  In 
the  back  room  as  the  agent  came  out  of  the  door,  he  was  immedi¬ 
ately  killed  and  two  other  agents  were  wounded  in  that  fracas.  It  is 
always  a  danger. 

It  is  a  terrible,  terrible  circumstance.  We  need  to  be  well  armed 
and  capable  of  meeting  what  they  have  by  way  of  firepower. 

ASSET  FORFEITURE  AND  SEIZURE 

Mr.  Smith.  Mr.  Kolbe? 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

My  questions  are  fairly  quick  and  simple. 

In  looking  at  your  estimate,  you  refer  on  page  7  to  your  seizure 
levels.  You  talk  about  $45  million. 

Mr.  Sessions.  That  is  in  white  collar  crime. 

Mr.  Kolbe.  Is  that  white  collar  crime  or  is  that  the  drug? 

Mr.  Sessions.  Drug,  that  is  drug. 

Mr.  Kolbe.  I  have  a  question  about  that  figure. 

When  we  think  of  the  $100  billion  plus  drug  business  that  is 
going  on  in  this  country,  and  that  is  generally  what  it  has  been  es¬ 
timated,  $45  million  is  obviously  not  even  a  drop  in  the  bucket,  it  is 
a  drop  in  the  ocean. 

I  am  not  saying  this  in  a  critical  sense,  but  I  guess  in  just  a  sense 
of  frustration.  I  take  that  figure  and  divide  it  by  the  number  of 
convictions  that  you  refer  to  in  the  same  paragraph. 
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It  works  out  to  $16,000,  roughly  less  than  $16,000  per  conviction. 
Considering  you  concentrate  on  the  big  fish,  are  we  really  doing  as 
much  as  we  ought  to  be  doing  in  this  area? 

Mr.  Sessions.  My  belief  is,  and  I  have  observed  this  over  the 
years,  that  it  is  important  where  you  can  to  have  a  statute  that 
will  allow  seizures,  and  to  be  able  to  conduct  not  only  the  seizures, 
but  the  forfeitures.  Forfeitures  are  the  important  part  of  that. 

The  $45  million  is  the  forfeiture  figure.  Last  year  we  seized  about 
$145  or  $150  million.  In  fact,  that  is  in  excess  of  what  our  budget 
was  last  year  in  that  area. 

It  may  be  a  drop,  but  it  is  comparable  to  the  amount  of  money 
that  we  are  actually  spending  on  the  program  itself.  But  the  for¬ 
feitures,  that  is  the  $45  million,  is  about  a  third  to  a  fourth  of  the 
actual  budget. 

Mr.  Kolbe.  Maybe  I  am  misunderstanding  semantics.  You  seized 
a  certain  amount  of  assets.  After  there  is  a  conviction  there  is  a 
forfeiture.  The  $45  million  is  what  you  retain? 

Mr.  Sessions.  That  is  what  goes  in  the  general  fund. 

Mr.  Kolbe.  That  is  what  the  Government  retains? 

Mr.  Sessions.  That  is  correct. 

You  may  seize  $100  million  worth,  but  have  to  return  $75  million 
worth. 

Mr.  Kolbe.  I  understand  that. 

Are  we  doing  enough? 

If  $45  million  is  all  we  are  really  ending  up  with  against  2,853 
convictions,  are  we  getting  at  all  the  assets  that  these  people,  those 
2,853  convictions  represent? 

Mr.  Sessions.  Assets  are  difficult  to  trace  when  they  are  physical 
assets.  You  have  to  be  able  to  prove  the  association  with  the  crimi¬ 
nal  conduct. 

Once  that  is  done,  you  will  be  able  to  seize  and  forfeit  as  well.  I 
remember  DEA  last  year,  and  Mr.  Lawn  will  be  before  you  tomor¬ 
row,  was  able  to  seize  in  excess  of  its  actual  budget  over  $65  or  $70 
million  last  year. 

It  may  be  in  excess  of  that,  but  I  recall  that  figure.  The  point  is 
the  forfeitures  are  what  count. 

You  have  to  be  able  to  not  only  make  the  drug  investigation,  but 
to  make  the  investigation  concerning  the  property  itself  that  can 
be  identified  as  flowing  from  that. 

Did  you  have  some  comment,  Jay? 

Mr.  Brixey.  I  think  your  point  is  well  taken.  I  would  like  to  give 
some  figures  to  indicate  at  least  we  are  trying  to  get  better. 

In  1988,  we  seized  about  $110  million  and  forfeited  $47  million. 
Last  year  we  seized  $470  million  and  forfeited  about  $74  million  in 
total. 

We  are  putting  asset  forfeiture  teams  in  our  field  offices.  We  are 
hiring  contract  people  to  help  us  process  them  quickly.  There  is  a 
lot  of  effort  in  the  FBI  to  improve  our  performance  in  this  area. 

Mr.  Kolbe.  Now  I  really  am  confused.  The  Director's  statement 
says  in  1989,  $125  million  in  assets  were  seized  and  $45  million 
were  forfeited.  You  just  said  $400  million. 

Mr.  Brixey.  You  are  talking  one  program. 

Mr.  Kolbe.  What  is  the  $400  million? 

Mr.  Brixey.  Total  FBI. 
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Mr.  Kolbe.  All  programs? 

Mr.  Brixey.  Yes. 

ASSETS  SEIZURES  FROM  DRUG  TRAFFICKING 

Mr.  Kolbe.  Now  I  am  getting  even  more  interested  in  this.  You 
are  telling  me  that  the  drug  program  is  less  than  one  third  of  what 
we  are  seizing? 

Mr.  Sessions.  That  is  probably  correct. 

Mr.  Kolbe.  Where  in  the  world  is  the  rest  of  it? 

Mr.  Sessions.  In  the  White-Collar  Crime  program,  both  the  for¬ 
feitures  and  the  fines  and  the  restitutions  are,  as  I  indicated  in  my 
statement,  almost  seven  to  one  over  our  budget. 

Mr.  Kolbe.  I'm  just  astonished  that  those  areas  represent  twice 
as  much,  almost  three  times  as  much  as  what  we  are  getting  in  the 
area  of  drugs,  which  is  where  I  would  think  the  big  money  would 
be. 

Mr.  Sessions.  I  don't  have  a  programmatic  breakdown.  I  will  be 
happy  to  give  it  to  you. 

[The  information  follows:] 

FISCAL  YEAR  1989 


Drugs . 

White-collar  crime . 

Organized  crime.... . 

General  property  crime . 

Fugitives . 

Personal  crime . 

General  government  crime 
Miscellaneous . 

Total . 


Forfeitures  Seizures 


$45,197,921 

$125,453,787 

24,382,375 

328,445.202 

1,794,633 

9,303,828 

371,926 

732,833 

360,946 

785,095 

142,832 

431,902 

3,565 

66,111 

1,242,999 

4,145,533 

73,497,197 

469,364,291 

Mr.  Smith.  Would  the  gentleman  yield? 

Mr.  Kolbe.  Yes. 

Mr.  Smith.  I  think  maybe  you  might  want  to  recognize  that  a 
forfeiture  does  not  occur  in  the  particular  year  it  is  seized. 

Mr.  Kolbe.  I  understand  that. 

Mr.  Smith.  Those  figures  are  a  little  bit  misleading  when  you  use 
one  year  for  the  number  of  dollars  forfeited  and  the  number  of  dol¬ 
lars  seized. 

Mr.  Kolbe.  The  Chairman's  point  is  well  taken.  I  recognize  that. 

All  I  have  are  the  figures  in  front  of  me.  I  recognize  the  convic¬ 
tions  last  year  can't  necessarily  be  tied  directly  to  the  forfeitures 
because  of  the  time  lag  that  is  involved  there. 

Just  as  the  general  rule,  comparison  is  what  I  was  trying  to  get 
at. 

Mr.  Sessions.  You  may  have  discussed  that  with  the  Attorney 
General  and  know  the  Department  of  Justice  has  pursued  with 
great  vigor  the  enhancement  of  their  forfeiture  capability  to  be 
able  to  process  judicial  and  non-judicial  forfeitures.  They  are  pursu¬ 
ing  that  very  diligently. 
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COMPARISON  ON  FBI  AND  DEA  FORFEITURES 

Mr.  Kolbe.  I  guess  I  am  still  wondering  if  DEA  has  results,  I 
think  you  said  $500  million  in  forfeitures? 

Mr.  Sessions.  $557  million  in  seizures  last  year. 

Mr.  Kolbe.  Your  total  was  $400  million  overall? 

Mr.  Sessions.  Yes,  and  about  $145  million  was  related  to  drugs. 

Mr.  Kolbe.  Okay.  Let  me  take  the  drug  part  of  it  because  DEA  is 
virtually  all  in  drugs. 

Why  the  difference  there?  I  realize  the  DEA  is  focused  entirely 
on  drugs. 

You  have  many  other  responsibilities,  but  you  all  are  very  much 
a  front  line  in  the  drug  war. 

Mr.  Sessions.  I  would  think  that  the  answer  has  to  fall  in  the 
nature  of  the  mission  that  is  involved. 

We  are  identifying  the  m^jor  drug  trafficking  organizations. 
That  is  all  we  do  essentially  beyond  the  coordination  with  DEA, 
the  keeping  of  figures,  the  looking  at  trends  and  the  supplying  of 
intelligence. 

We  are  investigating  those  major  drug  traffic  organizations  and, 
incidentally,  may  get  seizures  of  drugs  or  seizures  of  assets  during 
the  course  of  these  investigations. 

I  mentioned  “White  Mare."  There  were  820  pounds  of  heroin 
seized  in  the  first  seizure  and  80  pounds  seized  thereafter. 

We  didn’t  expect  to  get  any  more  than  maybe  30  kilos,  and  there 
it  was.  This  indicates  the  size  and  capability  of  the  organization. 
The  principal  Tocus  for  us  is  to  identify  the  organization  and  the 
assets  as  well.  It  takes  a  great  deal  of  time  and  effort  to  identify 
and  target  assets  and  then  be  able  to  actually  get  them. 

Mr.  Kolbe.  If  I  understand  then,  you  are  saying  that  it  is  the 
nature  of  the  kind  of  cases  that  you  go  after? 

You  may  not  land  the  cases  that  have  the  most  assets  to  be 
seized. 

Mr.  Sessions.  It  is  seldom  that  we  seize  cash.  It  happens  every 
once  in  a  while.  But  DEA  seizes  a  great  deal  of  cash. 

Mr.  Kolbe.  That  is  the  nature  of  the  kind  of  case— 

Mr.  Sessions.  I  think  so.  I  think  it  is  tied  to  the  differencesjn 
the  type  of  operations  they  sustain. 

Mr.  Kolbe.  Perhaps  for  the  record  you  might  elaborate  on  that, 
perhaps  give  some  of  the  programmatic  breakdown? 

Mr.  Sessions.  I  will  be  glad  to  tell  you  specifically  and  factually 
what  we  have. 

[The  information  follows:] 
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Asset  Fprfeiture  and  ..aelgure 

The  FBI's  National  Drug  Strategy  (NDS)  was  designed  to 
focus  our  drug  resources  on  those  multinational 
Colombian,  Mexican,  Italian  and  Asian  cocaine  and  heroin 
trafficking  organizations  that  control  a  predominant  share 
of  the  illegal  United  States  drug  market.  Our 
investigative  approach  in  drug  investigations  is  based  on 
our  proven  success  in  traditional  organized  crime 
investigations  in  which  the  organization  is  addressed  as  a 
single  entity.  The  FBI's  investigative  approach  permits 
penetration  of  the  trafficking  organization  at  its  highest 
echelon,  using  undercover  operations,  electronic 
surveillance,  extended  physical  surveillances,  and  many 
other  sophisticated  investigative  techniques.  Our  NDS 
investigations  are  directed  toward  dismantling  trafficking 
organizations,  arresting  and  prosecuting  their  leaders, 
and  seizing  and  forfeiting  their  ill-gotten  assets. 
Because  our  approach  addresses  the  totality  of  illegal 
enterprises,  we  also  seek  to  seize  evidence  against 
supporting  mechanisms  of  drug  organizations,  notably  those 
operations  engaging  in  the  money  laundering  and  against 
corrupt  public  officials  who  facilitate  drug  conspiracies. 

The  Drug  Enforcement  Administration's  (DEA)  mission,  in 
contrast,  channels  that  agency's  resources  to  address 
multiple  objectives.  DEA  supports  foreign  source  country 
.  as  well  as  domestic  investigations.  DEA  supports  a 
marijuana  eradication  program.  They  also  investigate 
clandestine  labs  producing  dangerous  drugs.  They  conduct 
interdiction-related  investigations  of  smugglers  and 
importers  and  they  participate  in  State  and  local  task 
forces  targeting  street-level  and  local  drug  enforcement 
problems.  DEA  also  has  responsibility  for  licensing  and 
regulatory  functions  in  connection  with  licit  drug 
production. 

There  are  several  reasons  why  DEA  seizes  more  drug  assets 
than  the  FBI.  For  one,  the  DEA  has  three  times  more  drug 
agents  than  does  the  FBI.  DEA's  support  complement  far 
exceeds  that  of  the  FBI  to  help  maximize  seizures  during 
the  course  of  investigations.  The  FBI's  3,200 
investigations  are  long-term  and  labor-intensive  in 
nature,  requiring  sufficient  time  to  support  prosecution 
of  top  echelon  conspirators.  DEA,  on  the  other  hand, 
investigates  on  average  about  28,000  cases  against 
individual  drug  traffickers  from  whom  drug-related  assets 
can  readily  be  seized. 

In  addition,  pursuant  to  its  interdiction  mandate,  DEA 
participates  with  other  interdiction  agencies  in  making 
drug  smuggler  arrests  and  seizing  drugs  along  U.S. 
borders.  Instrumentalities  of  drug  crimes  and 
drug-derived  assets  of  drug  smugglers  are  thereafter 
processed  for  eventual  forfeiture.  Although  the  FBI  does 
not  have  an  interdiction  mandate,  the  Bureau  routinely 
furnishes  intelligence  information  to  DEA,  the  U.S. 
Customs  Service  and  the  Coast  Guard,  primarily  through  the 


810 


El  Paso  Intelligence  Center,  that  leads  to  major  drug 
interdictions  masked  as  "cold  hits."  Those  drugs, 
arrests,  and  resultant  assets  seized  (airplanes,  ships, 
cars,  trucks,  motor  homes  and  other  conveyances)  are 
claimed  as  statistical  accomplishments  by  those  agencies. 
In  1987  and  1988  alone,  for  example,  the  FBI  furnished 
intelligence  that  led  to  seizures  of  nearly  318,000 
kilograms  of  cocaine,  heroin,  marijuana  and  hashish.  We 
have  no  information  concerning  associated  arrests  and 
asset  seizures.  None  of  those  accomplishments  is  formally 
attributed  to  or  claimed  by  the  FBI.  Nevertheless,  in 
1988  and  1989,  the  dollar  values  of  FBI  seizures  exceeded 
our  drug  budget  in  those  years. 
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FBI  SALARIES 

Mr.  Kolbe.  At  the  close  of  your  statement  you  refer  to  the  need 
for  keeping  salaries  competitive  so  that  we  are  able  to  attract  the 
best  people  and  give  them  tools  necessary  to  do  the  job. 

I  well  remember  when  I  was  in  the  state  legislature  that  we  used 
to  complain  we  couldn't  keep  local  law  enforcement  or  state  law 
enforcement  people  because  the  FBI  and  other  federal  law  enforce¬ 
ment  agencies  paid  so  much  better. 

What  is  your  view  of  where  your  agency  stacks  up  with  other 
law  enforcement  in  terms  of  the  salaries  we  are  able  to  pay  at  the 
entry  level  today? 

Mr.  Sessions.  Federal  law  enforcement  generally  and  the  FBI 
specifically  have  suffered  a  complete  reversal.  It  is  my  understand¬ 
ing  that  when  you  look  at  comparable  salaries  for  local  law  en¬ 
forcement,  that  you  need  to  find  a  city  with  a  population  about 
10,000  before  you  actually  find  an  entry  level  salary  lower  than 
what  Federal  law  enforcement  is  paying. 

The  FBI,  specifically,  for  example,  in  California,  is  81  out  of  86  in 
terms  of  its  starting  salary  for  its  special  agents.  That  means  that 
80  local  law  enforcement  agencies  pay  better  starting  slaries  than 
the  FBI  does. 

This  is  not  typical.  The  problem  is  exacerbated  in  California,  but 
it  is  extremely  difficult. 

You  take  the  m^jor  metropolitan  areas,  and  there  are  12  or  13  of 
them  that  we  deal  with  in  the  FBI.  It  is  with  the  rare  exception 
when  the  starting  salary  is  lower  for  a  police  officer  with  a  high 
school  education  compared  with  the  starting  salar  for  an  FBI  Spe¬ 
cial  Agent  who  has  a  college  degree  and  three  years  of  experience, 
or  short  fall  is  dramatic.  It  means  that  people  have  to  want  to 
come  to  the  FBI. 

My  own  personal  experience  is  that  every  time  I  meet  with  a 
new  class  privately,  I  ask  them,  “Just  give  me  an  indication  about 
how  many  of  you  took  a  salary  cut  to  come  to  the  FBI/'  About  75 
to  80  percent  of  their  hands  are  raised. 

Mr.  Kolbe.  Why  do  they  do  it? 

Mr.  Sessions.  Well,  they  want  to  be  FBI  Special  Agents.  They  be¬ 
lieve  in  the  agency  and  they  believe  what  it  stands  for,  and  they 
are  extremely  patriotic  people. 

They  are  driven  by  what  they  believe  the  image  of  the  FBI  is  and 
what  they  want  to  do  with  their  lives.  That  is  quality  living.  I 
agree  with  it,  but  it  is  tough. 

Mr.  Kolbe.  I  do,  too. 

I  appreciate  that.  Obviously,  that  doesn’t  put  food  on  the  table 
for  them. 

But  you  really  believe  that  is  the  primary  reason  that  is  bringing 
them  to  the  agency,  not  some  other  benefits  that  you  might  not  be 
putting  your  finger  on? 

I  iust  don't  know.  I  am  just  asking. 

Mr.  Sessions.  I  have  never  sat  down  with  them  and  told,  had 
them  tell  me  that  there  are  other  benefits.  I  know  that  generally 
speaking,  in  comparison  to  local  law  enforcement  employment, 
their  insurance  benefits  are  better,  their  age  of  retirement  benefits 
are  generally  better.  Their  side  packages  are  much  better.  Their 
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overtime,  of  course,  is  stunningly  better  in  almost  every  circum¬ 
stance. 

Mr.  Kolbe.  I  don't  want  to  overburden  your  staff - 

Mr.  Sessions.  You  are  not  overburdening  me.  I  am  interested. 

Mr.  Kolbe  [continuing].  With  requests  for  work.  If  you  could  perhaps 
give  me  or  give  the  Committee  just  a  little  data  by  taking  a  few  random 
samples,  just  a  handful  of  State  and  local  agencies  starting  salary 
levels  against  yours,  I  would  like  to  make  comparisons. 

[The  information  follows:] 
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Comparison  al  FBI  .Agent. . Salaries  to -Jdua&jol  State  ..and 

Local  Government  Employees  and  Private  Agency  Employees 

According  to  some  reports,  there  is  about  a  25  percent 
disparity  between  the  pay  of  Federal  employees  and  those 
workers  performing  the  same  or  similar  functions  in  State 
and  local  governments  or  private  industry.  The  FBI  is 
responsible  for  investigating  over  250  violations  of  law 
and  finds  the  cases  on  which  we  work  to  be  extremely 
complex,  often  requiring  years  of  effort.  We,  therefore, 
seek  to  employ  as  agents  individuals  who,  at  the  minimum, 
have  a  college  degree  and  work  experience;  however,  we 
also  need  specialists  like  attorneys,  accountants,  and 
linguists.  Our  requirements  are  high.  Currently,  new 
agents  earn  $27,206  in  base  salary  ($34,008  when  the 
$6,802  that  agents  can  earn  if  administratively 
uncontrollable  overtime  is  included) .  Set  forth  below  is 
a  list  of  various  police  departments  (PDs)  around  the 
country,  the  salary  of  new  police  officers  and  detectives 
(excluding  overtime)  for  1989,  and  the  educational 
requirements  for  the  job; 


State 

Aqencv/Foslticn 

Starting 

Salary 

Education  RraHrmentfl 

Alabama 

Hoover  PD/Officer 
Hoover  PD/Detective 

$23,095 

$25,463 

High  School  Diploma 
High  School  Diploma 

Arizona 

Chandler  PD/Officer 
Chandler  PD/Detective 

$25,540 

$32,000 

High  School  Diploma 
High  School  Diploma 

California 

Log  Angeles  PD/ 
Officer 

Los  Angeles  PD/ 
Detective 

$32,050 

$37,709 

$39,818 

$46,833 

High  School  Diploma 
(higher  sadary  with 
college) 

High  School  Diploma 
(higher  salary  with 
college) 

Oakland  PD/Officer 
Oakland  PD/Detective 

$31,586 

$45,036 

High  School  Diploma 
High  School  Diploma 

Colorado 

Denver  PD/Offioer 
Denver  PD/Detective 

$23,368 

$37,248 

High  School  Diploma 
High  School  Diploma 

Connecticut 

Samford  PD/Offioer 
Samford  PD/Detective 

$30,200 

$38,166 

High  School  Diploma 
High  School  Diploma 

Illinois 

Chicago  PD/Offioer 
Chicago  PD/Detective 

$26,469 

$30,882 

High  School  Diploma 
High  School  Diploma 

Minnesota 

St.  Paul  PD/Offioer 

$28,193 

2-year  degree  from 
institution  offering 
professional  police 
officers  program 
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State 

fluency /Position 

St.  Paul  PD/ 

Detective 

Mew  Jersey 

Port  lee  PD/Offioer 
Port  lee  PD/Detective 

Ohio 

Mentor  PD/Offioer 
Mentor  PD/Detective 

Oregon 

Portland  PD/Offioer 
Portland  PD/Detective 

Pennsylvania 

Philadelphia  PD/ 
Deputy/Of  f  ioer 
Philadelphia  PD/ 
Deputy/Detective 

Virginia 

Arlington  County 
PD/Offioer 

Arlington  County 
PD/Detective 

Washington 

Takcma  PD/Offioer 
Takcma  PD/Detective 

Starting 

Salary  MnraHm  Bnaiinmenta 


$37,188 

2 -year  degree  from 
institution  offering 
professional  police 
officers  program  (and 
4  years  as  an  officer) 

$30,376 

$43,380 

High  School  Diploma 
High  School  Diploma 

$25,488 

$32,119 

High  School  Diploma 
High  School  Diploma 

$25,077 

$36,415 

2-years  of  college 
2-years  of  college 

$26,939 

High  School  Diplcma 

$30,273 

High  School  Diplcma 

$27,040 

2-years  of  college 

$31,283 

2 -years  of  college 

$30,527 

$36,122 

High  School  Diploma 
High  School  Diploma 
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AGENT  TURF  WARS  IN  DRUG  ENGORCEMENT 

Mr.  Kolbe.  My  final  area  of  question  has  to  do  with  a  continuing 
problem,  r don't  know  that  we  are  ever  going  to  resolve  it. 

That  is  the  coordination  in  the  drug  war.  There  was  an  interest¬ 
ing  article  several  months  ago  in  our  mcuor  newspaper  in  Arizona 
about  yet  another  turf  fight  between,  in  this  case,  Customs  and  the 
DEA. 

I  realize  this  is  not  you,  not  the  FBI.  But  again,  perhaps  going 
back  to  my  days  as  Chairman  of  the  Judiciary  Committee  in  my 
state  legislature,  I  have  a  perception  this  is  an  ongoing  problem. 

I  don*t  know  the  role  of  Mr.  Bennett  as  mediator  or  arbitrator. 
As  I  see  it,  he  is  primarily  a  policy  person.  Are  we  going  to  resolve 
these  turf  problems? 

I  think  it  plagues  our  whole  effort  in  drug  enforcement. 

Mr.  Sessions.  I  have  two  observations  about  that.  First  of  all, 
about  how  those  confrontations  evolve  and  how  they  take  place. 

Every  agency,  if  it  is  energetic  and  is  pursuing  its  jurisdiction 
the  way  it  should  is  going  to  run  up  against  undercover  people,  and 
against  other  operations  of  other  agencies.  It  happens  routinely. 

What  has  to  happen  in  order  to  avoid  that  is  a  continuing,  strong 
determination  to  coordinate  fully  and  completely  with  the  other 
agencies  in  areas  of  operation. 

It  is  my  belief  that  this  absolutely  must  take  place,  and  we 
pursue  that  diligently.  We  pursue  it  on  a  continuing  basis  with 
DEA.  We  continually  pursue  it  out  of  field  offices  where  we  work 
to  be  sure  there  is  coordination. 

I  think  you  are  right.  I  think  the  law  enforcement  agencies  have 
a  responsibility  to  demand  that  and  to  do  it. 

It  must  happen  at  the  top  and  it  must  happen  again  at  every 
other  level.  But  it  is  a  very  vigorous  area  of  investigation  with  a  lot 
of  agencies  involved  and  it  is  difficult  to  do. 

But  I  agree  with  you,  it  must  not  be  ignored  and  it  must  contin¬ 
ually  be  attacked.  I  think  it  will  always  continue  because  it  is  natu¬ 
ral  where  agencies  are  pursuing  vigorously  their  own  jurisdiction 
to  come  into  conflict  with  another  agency's  jurisdiction. 

It  happens  between  the  FBI  and  other  agencies,  and  we,  immedi¬ 
ately,  at  the  top  and  everywhere  down  the  line  try  to  attack  that 
particular  circumstance,  and  correct  it  to  be  sure  it  doesn't  happen 
again. 

Mr.  Kolbe.  I  am  not  so  worried  about  the  fact  that  agencies 
come  in  contact  with  each  other  in  the  pursuit  of  their  responsibil¬ 
ities  or  run  up  against  each  other,  as  you  put  it.  I  am  concerned 
about  the  agency  that  worries  that  if  someone  else  is  going  to  grab 
a  little  bit  of  the  credit,  that  agency  may  get  bit  more  resources. 
That  is  what  I  see  would  happen  too  often. 

I  know  you  share  this  concern,  between  the  FBI  and  DEA  at 
least  you  have  one  boss  at  the  top. 

You  get  over  to  Customs,  then  you  are  within  interdepartmental 
feuds.  You  get  to  talking  about  the  FBI  or  DEA  and  the  state 
police  or  local  police,  then  you  are  have  multiple  coordination  prob¬ 
lems.  That  is  where  I  see  this  problem  continuing  on  and  on. 

Mr.  Sessions.  Every  time  I  go  out,  no  matter  what  group  I  am 
talking  with,  whether  it  is  the  International  Chiefs  of  Police,  or  the 
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National  Executive  Institute  one  primary  conversation  always  sur¬ 
faces.  That  is  exactly  the  thrust  of  what  you  are  talking  about,  the 
necessity  from  the  top,  that  they  work  toward  cooperation  and  rec¬ 
ognize  the  fact  that  cooperation  is  beneficial  to  our  efforts. 

In  about  85  percent  of  our  cases,  there  are  other  local  agencies  or 
other  Federal  agencies  involved.  If  we  do  not  have  that  coopera¬ 
tion,  and  if  we  do  not  insist  on  cooperation  on  a  constant  and  con¬ 
tinuing  basis,  our  efforts  deteriorate. 

Mr.  Kolbe.  To  summarize  your  view  then  a  solution  lies  in  lead¬ 
ership  at  the  top.  You  don't  see  a  legislative  approach  to  this  thing 
to  assure  coordination  and  cooperation? 

Mr.  Sessions.  Of  course,  there  may  be  benefit  derived  from  Con¬ 
gressional  guidance  in  that  regard.  Basically,  I  think  it  comes  from 
leadership. 

Mr.  Kolbe.  Thank  you. 

Mr.  Smith.  Thank  you  for  your  testimony,  Mr.  Sessions.  We  will 
have  now  a  short  closed  session. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record.] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

federal  Bureau,  of.,  investigation 
Uacast  jbJL  19.9 Q  .Funding  JteriacUong 

QUESTIONS  III  1990  the  FBI  vis  forced  to  absorb  both  the 
cost  of  the  1990  pay  raise  and  a  sequestration  of  approxi¬ 
mately  $21  Million.  What  lap act  did  these  reductions  have 
on  your  programs? 

ANSWER:  The  cost  of  absorbing  the  1990  pay  raise  was 
$30,311  million.  This  was  accomplished  by  reducing  equip¬ 
ment  funding.  Overall,  the  FBI  identified  $60,918  million 
in  absorptions  for  1990.  These  included  $50,566  million 
for  the  following  permanent  requirements:*  1990  pay  raise 
($30,311,000);  Deoxyribonucleic  Acid  (DNA)  database  system 
($450,000);  Engineering  Research  Facility  Pod  B  construc¬ 
tion  ($15,000,000)  and  operations  and  maintenance 
($661,000);  rental  of  space  ($789,600);  travel,  training 
and  supplies  ($483,250);  salary  increases  for  upgraded 
positions  ($1,230,804);  vehicle  maintenance  '$1,200,000); 
and  other  miscellaneous  items  ($440,000).  Also  included 
is  $10,352  million  for  one-year  only  operational  require¬ 
ments,  such  as  the  acquisition  of  10-mm  weapons  and 
ammunition  ($8,127,000),  power  substation  ($960,000)  and 
replacement  PCP  transformers  ($600,000)  for  the  FBI 
Academy,  Special  Weapons  and  Tactics  (SWAT)  team  equipment 
($270,000),  and  other  miscellaneous  items  ($395,000). 

The  entire  $60,918  million  was  taken  from  equipment  fund¬ 
ing,  primarily  from  automobiles,  automated  data  processing 
equipment,  laboratory  and  technical  equipment,  and  field 
office  furniture  and  office  equipment.  All  of  the  1990 
program  increases  allowed  for  equipment  were  eliminated. 

The  sequestration  of  funding  in  compliance  with  the  Bal¬ 
anced  Budget  and  Emergency  Deficit  Control  Act  of  1985  (as 
amended) ,  required  the  application  of  across  the  board 
reductions  to  all  programs  amounting  to  1.37  percent.  As 
a  result,  the  FBI  lost  a  total  of  177  agent  and  232  sup¬ 
port  permanent  positions,  at  a  cost  of  $17,546  million. 
Another  $3,395  million  in  reductions  associated  with 
sequestration  were  taken  from  equipment  funding.  The 
following  table  details  the  sequestration  of  funding  by 
budget  decision  unit: 


1990 

Sequestration 

Positions 

Budget  Authority 
_ ($000) _ _ 

Decision  Unit 

Agent  suppart 

Personnel 

Wonpers 

Other  Field  Programs 

-91 

-73 

-$7,508 

-$1,140 

Organized  Crime 

-19 

-13 

-$1,510 

-$31 

Drugs 

-15 

-12 

-1,225 

-48 

White-Collar  Crime 

-38 

-27 

-2,998 

-56 

Training 

-3 

-5 

-356 

-9 

Forensic  Services  -  Federal  -2 

-5 

-307 

-30 

ADP  &  Telecommunications 

-1 

-18 

-751 

-1,243 
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Budget  Authority 

Pflgjfclflng _ (.  $.0.0.01 _ 


Decision  Unit 

Agent  suppart 

Personnel 

Hoopers 

Records  Management 
Technical  Field  Support  & 

-1 

-16 

-545 

-5 

Equipment 

General  Law  Enforcement 

.  .  . 

-3 

-113 

-781 

Training 

Forensic  Services  - 

-3 

-2 

-272 

-2 

NonFederal 

-1 

-2 

-117 

-16 

Fingerprint  Identification 
Criminal  Justice  Data  & 

•  •  • 

-30 

-861 

-21 

Statistics  Services 

•  •  « 

-5 

-135 

•  •  • 

Exec.  Direct.  &  Control 

-2 

-8 

-395 

-2 

Administrative  Services 

-1 

-13 

-453 

-11 

TOTAL 

-177 

-232 

-17,546 

-3,395 

Engineering  Rs^arsh. facility 

QUESTION:  $15  million  was  provided  in  1990  for  constuc- 
tion  of  Pod  B  of  the  FBI's  new  Engineering  Research 
Facility  (ERF) .  What  is  the  status  of  this  project? 

ANSWER:  The  FBI  has  allocated  $15  million  for  construc¬ 
tion  of  Pod  B;  however,  no  funding  was  provided  in  the 

1990  appropriation.  Negotiations  with  the  general  con¬ 
tractor  to  return  to  the  facility  site  are  underway.  If 
these  negotiations  are  successful,  we  anticipate  a  resump¬ 
tion  of  construction  in  June  1990,  with  a  completion  date 
of  October,  1991.  With  the  $15  million  allocated,  the  FBI 
anticipates  being  able  to  fund  construction  of  Pod  B 
(research  and  development,  computer-aided  engineering,  and 
radio  communications)  and  Pod  D  (antenna  test  facility) . 

QUESTION:  Are  you  prepared  to  go  forward  with  the  final 
phase  of  this  project  (Pod  C) ,  and  if  so ,  why  have  you  not 
requested  any  funds  for  this  purpose  in  1991. 

ANSWER:  Funding  totaling  $17,012,000  was  requested  in  the 

1991  budget  (to  be  recurred  in  1992)  but  was  disallowed  by 
the  Office  of  Management  and  Budget  (OMB) .  There  is  no 
flexibility  within  the  FBI's  appropriation  to  absorb  the 
cost  of  Pod  C. 

QUESTION:  Will  dragging  out  the  construction  of  this 
facility  run  up  the  overall  cost? 

ANSWER:  Yes.  Delays  in  the  construction  of  the  ERF  have 
caused  an  escalation  of  costs  since  the  initial  cost 
estimate,  and  these  costs  continue  to  rise.  Initial  cost 
projections  for  completion  of  the  facility  (i.e.,  Pods  B, 
C,  and  D)  in  1986,  assuming  completion  in  1989,  were 
$26,000,000;  however,  due  to  insufficient  funding,  the 
anticipated  total  costs  for  these  pods,  assuming  funding 
is  provided  in  19?1,  have  escalated  to  $34,000,000.  A 
failure  to  provide  funding  in  1991  for  completion  of  the 
project  will  result  in  cost  increases  of  five  to  eight 
percent  per  year  until  funding  is  obligated. 
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1991  ingrgflgeg. 

QUESTIONS  considering  that  the  Department  has  requested 
an  additional  $35  million  and  274  positions  under  ocde  for 
rBX  organised  crime  drug  programs,  why  do  you  request  an 
additional  increase  of  $4  million  and  172  positions  for 
organised  crime  programs? 

ANSWER:  The  FBI's  involvement  in  Organized  Crime  Drug 
Enforcement  (OCDE)  is  totally  drug  related,  and  as  such, 
is  coordinated  through  the  FBI's  Drug  Program,  which  has 
investigative  responsibility  for  all  drug  investigations 
for  the  FBI.  None  of  these  resources  being  requested  for 
OCDE  drug  investigations  are  related  to,  or  in  support  of, 
the  investigative  activities  of  the  FBI's  Organized  Crime 
Program . 

The  FBI  is  requesting  $35  million  and  274  positions  for 
OCDE  investigations  in  furtherance  of  the  National  Drug 
Strategy,  i.e.,  the  identification  and  investigation  of 
major  drug  trafficking  organizations.  With  these  re¬ 
sources,  the  FBI  would  be  able  to  continue  implementing 
the  objectives  of  National  Drug  Strategy  in  conducting 
effective,  coordinated,  and  sustained  investigations 
against  major  drug  trafficking  organizations  that  are 
national  in  scope,  with  the  goal  of  neutralizing  the  drug 
trafficking  network  through  criminal  prosecution  and  the 
seizure  and  forfeiture  of  the  proceeds  and  assets  of  the 
organization.  These  resources  would  be  dedicated  to  the 
High  Density  Drug  Trafficking  Areas  pursuant  to  the 
Administration's  recently  released  National  Drug  Strategy. 
These  areas  are  the  same  as  the  FBI's  level  I  cities 
outlined  in  the  National  Drug  Strategy. 

The  request  for  $4  million  and  172  positions  for  the  Or¬ 
ganized  Crime  Program  is  to  allow  the  FBI  to  begin  direc¬ 
ting  an  appropriate  level  of  investigative  resources  to 
address  the  illegal  activities  of  Asian  organized  criminal 
groups,  which  include  murder,  extortion,  gambling,  loan¬ 
sharking,  money  laundering,  prostitution,  smuggling,  cor¬ 
ruption,  and  sweatshop  labor. 

Asian  gangs,  once  considered  to  be  merely  street  gangs 
composed  of  young  members  who  restrict  their  activities  to 
a  limited  geographical  area,  now  appear  to  have  become  an 
interstate  menace  with  factions  throughout  the  United 
States  that  are  either  headed,  or  controlled,  by  older 
members  of  the  faction.  Many  FBI  offices  have  identified 
major  Asian  organized  criminal  activity,  however,  due  to 
the  extent  of  their  involvement  in  addressing  the  activi¬ 
ties  of  the  La  Cosa  Nostra  (LCN) ,  have  not  been  able  to 
conduct  Asian  organized  crime  investigations.  Recent 
investigations  that  have  been  initiated,  have  identified 
active  criminal  associations  between  the  LCN  and  the 
Chinese  and  Japanese  organized  crime  groups. 

The  size  of  these  Asian  organized  crime  groups,  plus  the 
development  of  their  association  with  the  LCN,  makes  it 
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imperative  that  the  FBI  no  longer  delay  initiating  inves¬ 
tigations  into  the  groups'  illegal  activities.  The 
resources  requested  for  the  Organized  Crime  Program  would 
allow  the  FBI  to  use  both  the  Enterprise  Theory  of  Inves¬ 
tigation  and  Civil  Racketeer  Influenced  and  Corrupt  Orga¬ 
nizations  (RICO)  statutes  wherever  appropriate  to  elimi¬ 
nate  the  Asian  organized  crime  threat  to  American  society. 

QUESTIONS  What  is  driving  ths  increased  requirement  for 
White-Collar  Crime  resources? 

ANSWER:  The  White-Collar  Crime  Program  is  requesting  249 
Agent,  161  general  support,  and  30  special  support  posi¬ 
tions  for  1991.  They  will  be  used  in  the  following  areas: 

Governmental  Fraud  -  An  increase  of  120  Agent  and  78 
general  support  positions  is  needed  to  address  Department 
of  Defense  (DOD)  Procurement  Fraud  in  1991,  in  order  for 
the  FBI  to  expand  on  and  maintain  investigative  inroads 
currently  being  made  in  the  "ILLWIND*  DOD  procurement 
fraud  investigation.  "ILLWIND, "  with  200  subjects,  is 
focused  upon  bribery  and  fraud  within  Navy  procurement. 
Requested  resources  would  focus  upon  similar  bribery  and 
fraudulent  activity  in  all  of  the  U.S.  Armed  Services. 

Financial  Crimes  -  An  increase  of  42  Agent  and  26  general 
support  positions  are  necessary  for  Bank  Fraud  and  Embez¬ 
zlement  (BF&E)  investigations  to  accommodate  the  recent 
and  projected  growth  cited  in  the  FBI's  BF&E  caseload.  In 
addition,  the  unaddressed  workload  and  the  time-consuming 
and  personnel  intensive  nature  of  BF&E  investigations 
necessitate  further  resource  allocation  to  this  investi¬ 
gative  area.  This  enhancement  is  requested  to  augment 
current  investigative  efforts  for  1991. 

The  FBI  is  requesting  an  increase  of  70  Agent  and  4  6 
general  support  positions  to  address  the  overwhelming 
number  of  unaddressed  fraud  by  wire  schemes,  specifically 
related  to  boiler  room  operations  and  securities. 

An  increase  of  17  Agent  and  11  general  support  positions 
is  requested  for  bankruptcy  fraud  matters.  These  re¬ 
sources  are  requested  to  address  a  predicted  increase  in 
bankruptcy  referrals,  due  to  the  passage  of  the  Bankruptcy 
Judges,  U.S.  Trustees,  and  Family  Farmer  Bankruptcy  Act  of 
1986,  which  greatly  expanded  the  U.S.  Trustee  Program. 

The  sizable  increase  resulted  in  an  increase  in  the  number 
of  bankruptcy  fraud  referrals.  The  additional  Agents  will 
also  address  individual-type  fraud  cases  which  are 
currently  investigated  too  infrequently. 

In  addition  to  the  Agent  and  support  positions  requested, 
the  FBI  needs  an  additional  30  Accounting  Technicians  to 
provide  quantitative  support  to  investigations. 

QUESTIONS  Please  describe  the  backlog  in  translations 
driving  the  request  for  $1,100,00  for  contract  linguists. 
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ANSWER:  A  backlog  in  translations  is  not  a  factor  in  the 
1991  increases  for  the  Contract  Linguist  budget  because 
most  of  the  translation  work  has  to  be  done  immediately 
and  due  to  the  Statute  of  Limitations  cannot  be  back- 
logged.  Rather,  without  the  contract  linguists,  the  cases 
cannot  be  opened.  Contract  linguists  are  hired  to  address 
translation  needs  in  languages  for  which  the  FBI  has  no 
capability.  The  budget  increase  is  requested  because  of 
the  growing  number  of  these  languages  which  require  emer¬ 
gency  work  for  a  short  term  need.  In  addition,  contract 
linguists  provide  additional  translation  services  in  lan¬ 
guages  in  which  the  FBI  has  some  capability,  but  not 
enough  to  meet  the  demands  of  the  cases.  The  increase  is 
also  needed  to  meet  the  rising  costs  of  these  linguists. 
The  FBI  currently  pays  between  $13  and  $18  per  hour,  which 
is  below  the  going  rates  of  $35  to  $50  per  hour. 

Automation 

QUESTION:  The  FBI's  initial  purchase  of  Burroughs  Stand¬ 
ard  Terminals  in  1983  provided  minimal  capabilities  for 
workprocessing  and  queries  of  data  bases.  The  second 
terminal  procurement  began  in  1987  for  intelligent  work¬ 
stations  (IWS) .  I  understand  that  you  have  purchased 
5,423  IW 8s,  but  only  two-thirds  of  these  are  in  the  field, 
and  field  offices  are  now  pleading  for  more  and  for  asso¬ 
ciated  supporting  services.  Are  funds  requested  in  1991 
to  purchase  sufficient  IWSs  to  outfit  all  field  offices? 

ANSWER:  The  FBI  requested  funds  in  1991  to  purchase  suf¬ 
ficient  IWSs  to  outfit  all  field  offices.  A  $30  million 
enhancement  was  requested  for  1991  to  purchase  IWSs  and 
related  peripherals  for  the  field.  0MB  subsequently 
denied  all  increases  in  funding  for  the  acquisition  of 
IWSs  for  the  field. 

QUESTION:  Does  the  Bureau  plan  to  strengthen  the  tech¬ 
nological  capability  for  Special  Agents  in  the  field  with 
professional  staffs  for  training,  assistance  and  mainte¬ 
nance,  and  support  personnel  to  load  the  systems  with  data 
and  operate  them? 

ANSWER:  Yes.  The  FBI  plans  to  strengthen  the  technologi¬ 
cal  capability  for  agents  in  the  field  by  upgrading  the 
professional  staffs.  The  FBI's  Long-Range  Automation 
Strategy  calls  for  a  fully  integrated,  distributed  data 
architecture  in  a  completely  automated  environment.  Case 
support  will  be  provided  through  the  utilization  of  auto¬ 
mated  systems,  particularly  the  Field  Office  Information 
Management  System  (FOIMS) .  Professional  technical  support 
is  required  in  order  to  allow  investigators  to  gain  the 
full  benefits  of  this  support.  To  determine  the  propor¬ 
tion  of  special  support  personnel  needed  to  support  ade¬ 
quately  tfce  investigative  agents  in  the  field  in  this 
completely  automated  environment,  a  comprehensive  analy¬ 
sis,  including  a  field  survey,  is  being  conducted. 
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QUESTION*  Why  didn't  the  FBI  replace  the  2,677  older 
Burroughs  instssd  of  sntsring  into  a  maintenance  contract 
that  could  add  $4,733  to  tha  investment  in  aaoh  of  them? 

ANSWER:  The  FBI  lacked  sufficient  funding  to  replace  the 
2,677  Burroughs.  Funding  for  IWSs  in  1989,  1990,  and  1991 
was  $9,876,000,  $1,710,198  and  $5,700,000,  respectively. 
Approximately  $27  million  is  required  to  replace  2,677 
Burroughs  with  IWSs.  The  yearly  maintenance  investment 
for  the  Burroughs  equipment  is  $3.2  million.  The  initial 
allocation  of  the  IWSs  was  based  on  providing  automation 
support  to  users  with  no  automation  equipment  rather  than 
replacing  existing  Burroughs  terminals.  The  first-year 
allocations  of  the  IWSs  were  primarily  used  to  complete 
the  baseline  implementation  of  FOIMS,  as  mandated  by  FBI 
Director,  in  twenty-seven  offices  which  were  not  automated 
at  that  time.  The  next  allocation  of  IWSs  were  used  to 
replace  antiquated  wordprocessing  equipment,  such  as  Mag 
Card  machines  and  typewriters  in  the  field  offices.  This 
provided  all  offices  with  at  least  a  minimum  level  of 
microcomputer  support  to  improve  wordprocessing  capabili¬ 
ties.  IWSs  were  then  allocated  to  the  field  agents  at  a 
ratio  of  one  IWS  per  every  ten  Agents  to  provide  critical 
investigative  case  support.  The  requirement  is  one  work¬ 
station  for  every  two  personnel.  Along  with  the  replace¬ 
ment  of  the  antiquated  wordprocessing  equipment,  the  FBI 
initiated  the  swap  of  outdated  "dumb  terminals"  in  the 
field  with  the  IWSs. 

In  1990,  the  FBI  plans  to  begin  the  replacement  of  571 
Burroughs  terminals  which  are  used  primarily  for  word¬ 
processing  functions  in  the  field,  such  as  those  for  squad 
secretaries  and  typists  in  the  wordprocessing  pools.  This 
will  allow  the  FBI  to  generate  electronic  documents  on  the 
same  architecture. 

QUESTION:  By  now,  all  major  elements  of  the  FBI  are 
direotly  engaged  in  developing  and  using  computer-based 
systems.  Why  doesn't  the  FBI,  in  keeping  with  the  Paper¬ 
work  Reduction  Act,  have  an  organisational  mechanism  and 
procedures  for  involving  the  FBI's  divisions  and  major 
districts  in  the  formulation  of  annual  plans  and  priori¬ 
ties  for  development  and  acquisition  of  Automated  Data 
Processing  and  Telecommunications? 

ANSWER:  The  FBI  has  many  organizational  mechanisms  and 
procedures  in  place  to  aid  in  the  formulation  of  annual 
plans  and  to  set  priorities  for  Automated  Data  Processing 
and  Telecommunications  (ADPT)  program  acquisitions.  Fore¬ 
most,  in  1978,  the  FBI  established  the  Technical  Services 
Division  (TSD)  as  a  centralized  management  entity  to  solve 
the  most  important  problems  facing  the  FBI  through  the 
development  and  application  of  automation  and  engineering 
technologies. 

Intrinsic  to  the  division  are  many  of  the  controls  dic¬ 
tated  by  the  Paperwork  Reduction  Act.  Specifically,  the 
TSD  is  organized  into  five  major  entities  with  varying 


823 


responsibilities,  two  of  which  are  responsible  for  the 
engineering  and  National  Crime  Information  Center  pro¬ 
grams.  The  other  three  sections  are  charged  with  the 
operation,  development,  and  support  of  the  FBI's  automa¬ 
tion  initiatives.  The  first  of  these  entities  is  the 
Systems  Development  Section  (SDS)  whose  mission  is  to 
design,  develop,  implement,  maintain,  and  enhance  the 
FBI's  various  automated  information  management  systems. 
SDS  also  provides  technology  and  methodology  support  for 
all  programs/projects.  The  Operations  Management  Section 
provides  large-scale  computer  operations,  communications 
(voice  and  data) ,  and  related  support  for  other  TSD  and 
FBI  entities  and  criminal  justice  system  users.  The 
Planning  and  Analysis  Section  provides  administrative  and 
analytical  support  to  TSD  management  at  all  levels.  Staff 
responsibilities  include  ADPT  equipment  acquisition,  in¬ 
formation  systems  security  and  audit,  long-range  planning 
as  well  as  other  functions. 

Further,  in  keeping  with  sound  management  practices,  the 
TSD  has  instituted  several  internal  reviewing  bodies  which 
include  the  audit  and  security  staffs,  a  Systems  Review 
Board,  the  Data  Base  Design  Review  Board,  and  the  planning 
function. 

The  Paperwork  Reduction  Act  requires  that  each  agency/ 
department  be  responsible  for  management  of  its  informa¬ 
tion  resources.  The  current  organizational  structure  of 
the  FBI  allows  it  to  comply  with  the  Act.  Accountability 
and  responsibility  for  the  various  requirements  controls 
are  fixed  and  centralized  at  the  divisional  level  with  the 
TSD  having  the  responsibility  specifically  for  the  effi¬ 
cient  and  economical  management  of  the  FBI's  ADPT  program. 

QUESTIONS  It  appears  that  the  Automated  Data  Processing 
and  Telecommunications  (ADPT)  budget  in  the  FBI  bears  a 
disproportionately  higher  share  of  Oramm-Rudman  outs  and 
also  is  a  recurring  source  for  reprogrammings.  After  the 
Committee  has  appropriated  money  for  automation,  why  has 
the  FBI  reduced  those  budgets  by  $113  million  in  the  six- 
year  period  of  1985  to  1990? 

ANSWER:  Sequestration  of  funding  in  1990  was  allocated 
across  all  programs  at  the  rate  of  1.37  percent;  thus,  the 
ADPT  program  bore  the  same  proportionate  reduction  as  all 
other  programs.  In  1986,  the  FBI  requested  and  received 
Congressional  exemption  to  the  sequestration  requirement 
of  a  flat  percentage  reduction  across  all  programs.  In 
that  year,  the  FBI  reduced  the  Automated  Data  Processing 
and  Telecommunications  (ADPT)  program  $21.9  million,  or  42 
percent  of  the  total  amount  sequestered.  In  electing  that 
particular  course  of  action,  FBI  management  realized  that 
all  of  the  appropriated  equipment  funding  for  the  ADPT 
program  could  not  be  obligated  in  1986  due  to  a  lawsuit 
voiding  the  standard  terminal  contract  awarded  in  1985. 

Three  other  factors  have  contributed  to  recent  situations 
where  the  FBI  has  found  itself  reallocating  funding  from 


824 


the  ADPT  and  other  programs.  One  factor  is  the  continuing 
required  absorption  of  various  costs  such  as  pay  in¬ 
creases.  A  second  factor  is  increasing  operational  costs 
related  to  travel  in  support  of  investigations,  GSA  rent, 
transfers  of  personnel  to  field  offices,  supplies,  and 
related  items.  A  final  factor  is  the  expansion  of  the 
FBI's  mission  and  services  without  commensurate  increases 
in  funding.  Historically,  when  confronted  with  absorp¬ 
tions,  FBI  managers  have  chosen  to  retain  personnel  at  the 
expense  of  its  equipment  base.  However,  in  light  of  the 
substantial  absorptions  confronting  the  Bureau,  FBI  execu¬ 
tives  have  realized  that  the  effects  of  the  reductions  to 
technical  equipment  funding  have  reached  a  point  where  the 
FBI  would  not  be  able  to  effectively  equip  its  workforce 
and  provide  technical  support  to  investigative  activities 
if  absorptions  were  not  also  shared  on  the  personnel  side. 
Balancing  the  FBI's  needs  for  personnel  and  the  equipment 
to  support  them  is  of  the  utmost  importance. 

QUESTION:  The  FBI  has  always  prided  itself  on  being  the 
best  lav  enforcement  agency  in  the  country  because  of  its 
technological  edge.  Why  then  do  you  sacrifice  that  edge 
by  cutting  back  on  technological  advances  in  order  to 
maintain  employment  levels? 

ANSWER:  In  order  to  fund  major  required  absorptions,  the 
FBI  has  had  to  reduce  its  equipment  base  and  remain  below 
its  authorized  personnel  ceiling  levels.  It  is  important 
for  the  FBI  to  balance  its  need  for  personnel  and  the 
equipment  to  support  them.  The  FBI  would  no  longer  be 
able  to  effectively  equip  its  workforce  if  the  absorptions 
were  not  translated  to  personnel  reductions  at  some  point. 
For  this  reason,  the  FBI  plans  to  fund  the  majority  of  the 
increased  administratively  uncontrollable  overtime 
expenses  by  bringing  on  personnel  later  in  the  year. 

For  1991,  the  FBI,  and  other  components  of  the  Department 
of  Justice,  must  absorb  the  cost  to  implement  Public  Law 
101-173  by  taking  a  reduction  of  $9  million  in  equipment. 
The  remaining  $33  million  cost  of  P.L.  101-173  will  be 
borne  through  hiring  personnel  later  in  the  year  and  other 
non-equipment  related  proposals. 

QUESTION:  Artificial  Intelligence  techniques  are  being 
developed  for  use  by  the  FBI.  A  techniques,  where 
demonstrated,  are  impressive  and  appear  to  be  especially 
helpful  to  new  Special  Agents,  but  concerns  have  been 
raised  about  the  cost  of  these  initiatives.  Has  the  FBI 
subjected  the  program  and  its  major  "competitors*  for 
funding  to  an  independent  evaluation  to  strengthen  the 
basis  for  future  budgetary  plans  in  this  area? 

ANSWER:  Yes.  The  FBI's  artificial  intelligence  program 
has  been  scrutinized  internally  by  the  Inspection  Division 
and  externally  by  the  Senate  and  House  Appropriations 
Coiiunittees/Subcommittees,  the  Department  of  Justice,  and 
the  Defense  Advanced  Research  Projects  Agency  and 
Institute  for  Defense  Analyses. 


Wednesday,  March  14,  1990. 
UNITED  STATES  MARSHALS  SERVICE 
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K.  MICHAEL  MOORE,  DIRECTOR 
JOHN  J.  TWOMEY,  DEPUTY  DIRECTOR 
ROBERT  J.  HAYES,  BUDGET  DIRECTOR 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

1991  BUDGET  REQUEST 

Mr.  Early.  The  subcommittee  will  come  to  order. 

I  apologize  for  being  late.  We  had  a  picture  taking  session  in  the 
chamber  and  that  is  the  reason  why  I  am  late.  With  the  membership 
we  have  to  take  11  pictures,  to  have  a  chance  of  getting  one  good 
picture.  [Laughter.] 

Mr.  Rogers.  When  you  look  at  the  Committee,  you  can  see  why  it 
takes  such  a  long  time.  [Laughter.] 

Mr.  Early.  We  will  now  hear  testimony  from  the  United  States 
Marshals  Service,  concerning  their  Salaries  and  Expenses  account, 
the  Assets  Forfeiture  Fund  and  the  Support  of  U.S.  Prisoners 
account. 

The  Marshals  Service  requests  appropriations  of  $288,529,000  in 
fiscal  year  1991  for  Salaries  and  Expenses,  $100,000,000  for  the 
Asset  Forfeiture  Fund,  and  $193,034,000  for  Support  of  U.S.  Prison¬ 
ers. 

We  will  insert  in  the  record  at  this  point  the  fiscal  year  1991 
budget  justification  for  these  requests. 

[The  justifications  follow:] 
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in  the  1985  murder  of  DEA  Agent  Enrique  Camerena  Salazar,  is  suspected  of  involvement  in  the  corruption 


847 


« 

S  5 

0  ©  C  4 
X  P  4 

c  a  *j-h  p 
<’3  ©  3  ©  C 

0  P  *4  VI  3 

40004 
X  P  TJ 

o  co  a  p  e 
x  «  o  o  c 
tj  4  c  p  o 
4  0  p  a 

O  P  4  Q3  TJ  P 
444  ©  © 

C  4  o  o 

=>  o  e  c  a 

«£  9 
©  4  v>  C 
X  X  C  0 
P  0  O'  0  0 

3  *  5 
fit*  o 
p  x  tj  e 
0  p  c  0 
-S  -*2  «x 
0  0 

c  «  a  -• 
4  p  >«i  « 
s  a  c  4 
«  TJ  0  3  P 
0  C  O  O  P 

»  o  c  o 
axe  TJ 
0  p  c  e 
c  «  0  o 
p  o  e  >  o 
0.0  0 
3  >i  a  e  m 
p  0 

tj  p  c  0 

°2t:o§ 

P  3  TJ 


•POO  0 
P  0  X 
P  0  0  0  p 
O  X  P  3 
<4  p  0  p 
0  0  0 
TJ  4  ~i  o 
C  O  4  P  >, 
0  0  0  C 

•  a  p  o 

*  T3  I  0  I 

-0  0  0-** 
C  ©  P  4  v> 
9  £  P  H  t 

•  SS2 

p  X 

2S8?*8 
«  5s  3  0  TJ 

4  *3  -4 

0X0  *  > 
«  4  U  >,  O 
o  a~*  >4 
tj  «  sa 

:h-. 

3  0  C  0 

»  -4  0 

0-4  0  0 

0  0  0  C  0 

X-4  3  0  c 
O  O  D*P 


O  O  CT*P 
•4-4  X  0-4 
t  4  j  ) 

V  +*  -4 

#0-40-0 
0*  -4  0# 

0  2*  3  0  P 

-4  c  o  o 

-4-4  m  # 

0  M  0  0  p 

C  P  c  o 
0  0  5*0  p 
£  w  5  a 
l  P  u 

m  ao.  o  o 

O  O  Vt  > 

X  P  C  H 
3  O  0 

0-4  0* 

-  P  c  • 

0  0  0-40 

O  -4  ©  TJ  -4 

2.882  . 
8.K£8  3.S 

P  9* 
•  •  O.P  -4 
0  O  0  3 

p  O  0-4  O  -4 
0-4  C  0  X-4 

V  X  P  -4  P  U 
#0-4  p  ■— 4  a 
*4  x  *  £-  »  % 


p 

0  • 

0-0  0  0 

PC  -  0  P  M 
0  0  -4  P  0  N 
■O  ^  0  C  0-4 

C  O  >4-4  0  >,0. 

0  3  -4  p  Tj  * 
P  -4  p  c  so 
0  O  0  O  0 
O  TJ  -4  *  <U  H  £ 
-4  c  «1  -4  *  +> 

•y  0  _  x  tj  o* 

O  CP  C  0 

O  --4  c  -4  0 
P  >4  P  «  4 

0*4  >40  >  0  C 

c  0  -4  e  p  3 
p  >4  as  o  5 

*4  M  0  C  PC 
O  0  O  M 

_  ■  *4  m  *0 

•  O  -4  0  0  . 

P  p  0  P  0  o  0 

C  Vt  0  0  0  C  0 

3  -4  0  P  0  p 

o  e  p  p  ap  0 
o  e  o  CP 

_  >  -0-4  0  0) 

0-4  0  0  0  0 
>  P  P  TJ  C  TJ 
-4  -4  P  -4  O  -O  0 
PI  0*0  >  —4  0  P 
I  3  P  o  P  >  -4 
>4*4  P  P  0  -4  C 

p  _ o  ac  03 

*4  0  H  p  o 
-4  P  \  0  0  0  0 
X  0  -4  0  p  U  x 
p  3  p  0  C  P 
C  0-4  0 

X  0  0  0  P  TJ 

p  e  a  c  0  c  c 

■4PHP£0fl 


W  N  4*  w  w 

X  D  PI  0-4  0 

o  P  p  o*  3 

pf  e  ac  c  p 

0X0  0-40 

p  0  0  P  C  X 

P  P  0  p  -4 
O  C  0  P  0  0  0 

444  JC  ■  TJ 

P  o  e-  e*  »  « 
p-0  5  5  P  P 

0  0  0  -4  p 

r4  P  0  •  TJ  0 
000X3X0 
0  P  -4  6-  o 
C  P  0  o  O  -4 
P  p  p  >  c  P 
0  0  0  .0 
X  >  TO 

p  0  0  0  -  i  U 
3  P  P  z  0  O  0 
o  C  C  O'  c  c 

CIS  0  0  %4  0  0 

-o-a  o  p  p  0 
0  C  C  0  C  x 

x  e  0  0  >  0  3 

PP*4  0  O  0 

0  e-4  o  0 

c  TJ  TJ  -4  0  0* 

-4  -40X0 

13  0  •  O  S 

0  P  0  *M  1  p  TJ 

•?>£  •  *  c  >. 

0  0  0  *4  —4  *4 

*mMtt 

|s33irs 

0  3  C  0  *4  0  -4 
p  m-4  —  0  3 

*4  O  0  *4  *3  -  C 
0  0  3  0  0  o  • 

TJ  0  0-0  0-4  . 

O  0  >  p  M 
PPC*>-4QM 
X  -4  o  -4  P  -4 
5s  C  0  -4  >  c 

•4  o  54-4  o  O*  C  O 

00-4X030-4 


p 

0  0*0 

„  O*  C  0 

C  C  -4  0 

o  -  0  PC 

o'  a  tj  op 
lo  a  c  0 -4 

0  O*  -O  O  0  -4  3 
p  -4  -4  4J  vt 

O*  >  -  0  o 

5  C  O  C  0  P  C 

P  M  P  p  >, 

a.  as  0  -  - 

P  TJ  -4  0 
5*  -  00  9*  >4 

P  0  O  P  C  9*  0 
-4  0-4  O  -4  TJ 
P  -4  >  P  —4 

3  P  P  4  v»  C  C 
0  0  0  0  0-4  0 
0  3  as  X  3  -4 

w  *3  p  -a  0  p 

e  5  >*o 

0*4-4  O*  P  0  3 

0  o  0  e  a-a  tj 
0  X  —4  5 

C  P  0  P  n  c  P 
p  c  p  3  o  a 

'C  2  5  tj  p*-4 

x  i  x  -p  0 

Sag-2?5 

_  •  0  0  p 

*2  a  p  >  a  *4 
w  •  c  o 
p  -  O*  0  0  o 
0  c  c  a  P  0-4 
P  0-4  2  0  9*  -4 
e-4  TJ  O  X  -  0 
0  0  C  P  P  4> 

-4  3-4  O* 

•  >  *4  >  9*  >,c 

>  —4  C  CO  -4  — 4 


0 

P  TJ  3  C  >s 

X 

SI  V  • 

p  • 

O  4 

as  0  ■  0  4 

P  CQ  Tj  O  *4  0 

• 

4  0  p 
0  0 

4  0 

o  ■a  0  p  0  P 

p 

C  C  0 

>  4 

»  0  0  p  VI  TJ  H 

0 

-TOP 

C  P 

O  P 

n 

P  X  o 

34  p  0  c  0-  C 

a 

■  4X 

4  p  p 

0-H  OP  o  . 

X  0  -4  X  PC 

■  -4  p  P  .  O 

0  P  O  0  0-4. 
IO0C00PT) 
P  -4  o  0  0  0 

>40  0  c  0  P-5 

—4  X  P  0  0  P  3  —4 

-4 p  ap  p  otj-4 

■  0  0  C  X 

«s>.s rzu 

O  0  O  P  TJ 

O  >  0  P  0  Vt  0 

-  O  0  P  p  O  P 
P-  )*  V  -4  3  O  3 
.  0.0-4  O  0  0T4 

p  Q.>  X  O  4-4-4  C 
0  0-4  >  0  0-4 

>  0  P  P  — 4 

o  0  o  c  0  ap  c 
0  OX  P  0 
V  p  P  -4  P  0  0 

C  P  O  O  P  X 
0  p  0  O  -4  0 
O  0  0  p  >  0 

•  \-4  P  O  P  o*  0 


0  5h£  •  3  04 
>4-4  c  a  ^  °  o 

nyiiii 


■  \4  P  O  P  0*0 
0-0-4  0  e  cx 
0  C  -4  p  «ca  -4 

0  0  ■  a0  >4« 
0  0  *4  0  Vt  0 

C 10  vt  M  0  X-4  P 

P  >4  O  —4  {t  p  Ht 

•4  0  p  0  p  0  5 

>  C  -4  *4  P  0  p 

Poo  .  P  ft. 

-4  o  X  «  .  CO 

0PP00AD00 

fst?8=is 

-4  co  c  p  0  c  o 

p  *  0  3  0  >  P 

as  0  o  *4  o  -4  0 

•  PC  >0 

O  *4  0  0  O  P 

o  o  0  o  c  0  - 

•  C  X  0-4-4 
-opp*4  o  ao 

IAC-4-40P-4TJ 
O  >  >-4  0  V*  -4 

P  -4  p  5.-4  3 
0  P  -4  0  p  sgt 

>  00  010  0 

o'  I  e  8  a  o  °  * 

r-  9-4  p  p  «  n 

2  8tsfi  Jgl 

•  s- ..  3i;s 

Q  tn  5  0  p 

c  0  •  0  e  q  0  —4 

35-'5S552 


p  p 

C  i 

3-.5.Z 

a  o*x  o  0 
r*  c  p  -4  0 

o-4  a 

CTJ  P  0  c 
-4  3  0  0-4 
P  -4  Vt 

a  o  >0 

^  C  C  0  0 
3-4  0  0-4 
o  -4  0  P 
C  -  P  P  -4 
0  0  0  4J 

o  0  P  c 

•0  o  0  C  0 

r*  -4  a  o  tj 

>  0-4-4 
0  p  p  p 
X  o  0.0  3 

-4*c8S 

H  M-tH 
-4  0  0  X 

3  O*  P  P 

>.  C  -4 
0  P  -4  p  3 
P  0  C  3 
0-4-4  O  0 

X  P  o  X  0 

P  0  p  0-4 

>  P  -4 

-4  0-4 

o*  0  TJ  o*  ■ 

9*  C  c  0 

*4  •  0  -4  VI 
P  Vi 

CQ  3  C  -4  -4 

cr— *  p  © 

•  4  x  X 
*  p  o  P 

■  0  c 

0  0  C  o  TJ 
P  p  3  -4  C 

5*  c  o  p  0 
O  0  O  0 
p  p  p  0 
ft.  P  -4  c  0 
C  0  0  0 
0  0  0-4  0 
X  -4  P  0 

P  3  5*  o  c 
0  O  p 
TJ  C  4  *-4 

0  0  0  3 

P  4  JS  c 
0  4  0  0  0 
P  <  >.-4  TJ 

c  a  vi  4 

o  a  0  > 

c  o 

0  4  ——4  p 

p  o  0  0  a 

0  >  0  0 
X  0  p  x  O 

J4 

io  .44  C 
9*  O.  0  o 
>.  9*  P  4 

4  4  0  c  P 
■4  X  0  0 

■  0  p  TJ  P 

*2  p  P  TJ  0 
pp*2g| 

?  5  >.4  8 

5°i5*° 

0  4  4  >» 
X  0-4  0  u 
P  0  X  >,  o 

4  0  0  X  P 

3  p  p  a  0 

0  4  4 

0CJ  -£ 

04  0  0 

•  TJ  4 
0  P  0  0  0 

5  5-5  3  § 

*  S.5p  8. 

3  0  0 

0  O  TJ  3  O 
C  (4  0  C 


14  -  CX  0  . 

9*  0  P  0  0  o 
<0  0  0  0P4 
9*  0  3  5*0  P 

4  C  4  c  4  0 

=25388 

4  3  0  0  0  4 


W  ^  4 

X  f-  a  4 
0  0  O  0 
0  3  0  -0  3 
4  C  X  ao  P  0 

£•* 

o  x  o  o*  p  a* 

as  P  p  co  o  c 

9*  X  4 
0  *TJHiJ£ 

x  o  tj  o  a 

P  C  0  VI  — . 

O  0  0  4 
-4  0  V  XI 
4  0  VI  p  « 

a*  c  o  tj  p 

9*  TJ  «3  P  «  3} 
4  0  p  u  >  © 
P  P  0  O 
>.  0  C  3  s  C 
ST  9  IT  4 

4  © 

a  o  p  p  e 
•  c  a  a  n  © 

9*  O  0  0  sz 
CO  O  X  4  0  VI 
9*  P  VI 

4  C  0  C  TJ 

a  -x  o  4 

C  X  P  P  TJ  0 
4  Z  ©  C 

>  O*  0  o 

—  o  c  ap 

0  -  3  4  © 

p  0  o  p  tj  a 
o  p  x  3  a 

■as  s22 

5  5  £  .22 

HOOP© 

>.  p  a  a 
4  o  o  9*  o 

4  o  0  4  VI  », 

0  o  4  a  p 
0  -  o  a  « 

4  IN  TJ  O  0  0 
4  0  C  0 
TJ  0  4-0© 

C  P  4  0  c  O 
0  a  m  0  © 
0  P  ■  C 

0  ©  o  0  a 

®  4  3  p  0  TJ 

a  o*  a  c 
a  p  p  5  a  0 

0  0  C  P  © 

C  0  ft.  c  © 
p  ©  o  P  u 
4X4  ©  4  c 

3  <4  X  3  0 

4  4  VI  V) 

O' 4  c  p  a 

C  4  o*TJ  «  4 

4  3  4  ©  c  a 
tj  a  p  o  a 

3  C  0  0  0 

4  O  0  P  4 

0  4  C  P  P 

c  p  ©  o  a  c 

4  0  x  IQ 

—  a  o  c  h 

4  o  >  o  5s 

a  o  p  0  z  o 

P  4  X  4 

c  p  p  a 
0  p  0  o  >  a 
a  0  o  x  q  o 
4  a  a  3  o 
o  a  0  tj 

4  ■  0  0  0  © 

P  0  P  ©  TJ 
P  P  P  C  C  4 

0  5*  o  0  p  > 
a  5  c  a.-*  o 

P  4  3  p 

■  ao  o  a 

0  0  4  CO 

P  0  O  P  O  0 
O'  >  -o  P  9*  P 
0  4  0  0 

p  p  p  a  o 

ft*  0  0  P  TJ 
4  0  4  C 

o  3  >S4  tj  0 

o  e  00 
o  3  x  tj  a 
-  o  o  *4  4  a 

4  0  o  >  4 

4  0  0  OP 

X  4  P  4 

p  p  a  0  ap 
0  P  P  c 
>  P  C  o  0  0 
O  0  0  P  P  *3 
X  p  04 

0  P  P  0  3 
p  c  >  3 

0  0  04  m  0 

3  P  P  0  C 

0  3  0  0 

0  0  044  P 

p-nc  3  >  0 
0  o  g  p  tj 
x  p  vt  3  0  c 
P  a  o  o  0  3 


848 


C 

v  o 

o  a 

c 

r- 
©  <*4 

u 

©  © 

,  O' 
a  © 
©  M 

o  © 

•H  > 

>  « 


©  u 

JC  « 

v  a 


o  c 

© 

>*  a 
c  © 
©  o 
X  © 


©  JQ 

25, 

-h 

©  > 
©  © 
O 

a  a 

■ 

a  © 
©  x 
« 

>. 

^  1h 

■X  o 

O  h. 


« 
a  v 
«  • 

©  a 

9  5 

■h  o 
v  o 

-h 

c  o 

3  V 

a. 

o  JC 
O  V 

c 

:s 

c 

>4 

M  c 

Is 

*3  © 


>4  O' 

a 

C  V  c 

M 

0  *H  -H 

© 

•H  M  M 

V 

_  V  3  © 

V 

O'  O  O  <M 

© 

C  V  «  «  %4 

V 

f  o  v  ©  o 

c 

M  -H  O 

'  © 

3  M  M  ©  - 

©  8 

TJ  v  a  TJ 

©  >4 

M  C 
•o  -h  O'  ©  ©  © 
coo  © 
© 


15 

a 


-H  ©  —  O  «  m 

_  0**0  C  ©«<  h  • 

a  c  -•  «  c  > 

f*  o  3-h  «  o  o 

0*  m  m  v  a 

o  o  a  a  ©  e- 

m  a  «  V 

0.0.  ©  ~H 

3 

©  © _ _  _ 

JC  «  c  >  v  vi  5 


•  O  O' 

I  — •  c 


■  © -H  JC  ©  M 


V  TJ  M  V  ^ 

C  0*-h  *0  <m  a « 

^flOjHOo" 

o  m  -m  u  a 

c  a.  o'jc  •  o. 

no  C  U  ■  n 
©•h  ©-H  o  »  c 

5  «  jc  v  O' co  ©  © 


j  -h  v  © 

JC  >  O 

a— «  o 


o 

si 


Q  iJ  H  -H  ©  *>  .  . 
W  ©>«©^ 

c  ><©  h  3 

©VC  M-T  ©TJ 
B  T*  O  •*>  a-M  ©  © 
-*  m  -h  a  m  «  jc 

*h  3  V  ©  -  ©  O 
pU©MM<MC© 
M  ©  O'  ©  •  O 
C  CO  -H  ©  -m  U  -H  *■ 
©  C  H  H  4i  O* 

©jqw-w  ©  a  c 
*o  »  o-»  ■  £ *>-H 
c  ©  3  ©  M  -h  C 

©CM  %4  ^4  -H 

v  -h  O*  TJ  -h  © 

vnjcMcjav 
c  x  £-h-h  ©  ©  ja 
©  v  v  *  xzo 
*  ©  «  x:  ©  • 

O  -H  V  TO  B  O'  fl 
u  >.«m  o  C  «  3  m 
C  JSH  *  o  c  C  - 
©  _  3  •  V  TJ  C 
t  TJ  <m  M  ©-H  o 
©  ©  ©  »  TJ 

M  O  O  ~  ©  c 

a  ©  £  ©  ©  -4  © 

_  **  *  •  «  ^  -• 
©  u  c  ©  •  o 
jc  tj  *h  ©  v  o  © 
v  «  -4  -m  o  c  2 

o.5‘,g»*'5g; 

5221152* 

u  o  «  V  JO  0"W 
3  »  V  TJ  «  O 

^  —  5  9  ^ 

9  9  ©  M  -H  «  © 

©  jc  ■  -h  ©  c  m 


C  V 


o  <m  a  v  «  ~  jj 

ooaca©©© 

0  0©0MO.h 

x  o  ®  «  5 

•X  ^  O  ■n  >  . 
M  3  B*V  V  © 
o  ja  2  -O  a  .  ■ 
O  3  H  £  gl  o 

V 

c 
8 


M-H  > 

SS 


■h  c 


3  V 
O  C 
O 


l 


O-q  _ 

©H|3t) 

lur  i  uo 

O  2  ©-h  o  • 

|.3  fsS 

ss5. 

©  TJ  V  _ 

©••©^B^w 

J  §  S  3  &  2-SU 
is/sssm 

•  ,  >-JOh 

■  ^  c  >  S  ao 

M3  « 

V  o  -«  ,  _ 

O  ®  i5  c  _ 

*  g  •  o  a 

«  «  0  •  O  V 

— *  3  a  c  ©-H  .. 

•  ©  TJ  • 

_  o  ffl  -  • 

3 


1  M  W 


Hi 

,  •  ■»* 

V 


S32L 


£  ViTJ  „ 

>  jQ  a  « 


V 

o  c 


jC  © 
©a  © 
■  u  JC 

•^  «  v 

V  x 

«  u 
•MOO 
*m  x;  <m 
£-• 

©  «' 

5^5 

V  o 
•M  c  O 
o  ©  © 
a  V4 

«  -H 

MO® 
3  -M  O' 
©  V  « 
O  U* 
9  «  <~ • 
mao 

■  ° 

*.2*1 

a  u  >, 
a  au 
•  « 
C  V  V 

v  n  *h 

3  *H  -M 
c<M. 

o  ©  u 
•H  ©  o 

V  O  «M 
«  JC 

u  V  c 
©  o 

C  <M  -M 
•  O  V 
O'  « 
C  V 

•c  •  c 

CM® 

825 

S38 

t  O  TJ 

•m  C  «• 
O  >  • 
O  O' 

V  M  . 

©O'  © 


jc  a 

©  v  • 

~o2 

§**e 

•M1B  « 

©  •  a 

•H  TJ 
>*H  M 

3  8  2 

>.  a  g* 
v  u 

uga 

o  c« 

•  •  c 

CO  M  o 

«  -H  • 

■  V  • 

©  ©-H  © 

•  •  TJ  • 

COTJ© 

•  8  «£ 

5.^* 

«  o  c 

MM  O 

&SI* 

M  C 

sa 


C  C 


J3  V  3 

2C- 

a 


2 

tiS 


‘! 


•a 


81 

■M  O 

£3 


©  V 

©  c 

M  « 

■ 

°g.P 


*»  c  o  <n  tr  o  -  m 
ta©ov  ©oao 

x:  m  *  c  -M  TJ 

hobo  '  «  x:  o 
a«-Mtt«oc© 

©•mVV-m  ©  ®^ 

-  a  o  -m  c  v  u  o' 

S  S  *2  * 

-2  a ao  §c  . 2 
v  *  —  o  •  c  © 
©co©co*oomjc 

*J  •  ®  o 

c  D  V  V  TJ  -H 

•  ©  ©  o  »  ®  ©  jc 
g  ••  U*JO  8H6.  > 
3  M-H  C  ffi  c  a 
OBV®.  ■  M  >, 

oti^S^®090 

TJ  «  V  3  V  O  JC  C 
O  M  O  ®  «  M  ® 
O-M  «  O  V  ©  ©  O  O* 
-«  <M  O  TJ  •  M  V  M 

V*M  r-t  O-M  <M  3 

C  V  «  >,Q.  o 

•  M3MBOO  © 

JC©000W®£! 
V  O  -m  M  O  C  V 

3  O'©  C  V  O 

©  JC  -M  -M  O  O  C  -M  TJ 

v  ^  x:  v  -m  ©  c 
>.m  «  v  m  ©  « 

>4H  a  ©  3*j 

ja  «  v  v  q  -h  » 
*o  *ococ5«tj 

^r52S2fl^« 

c  «  ©  a  ©  1-4  v 

O  M  X  3  x:  © 


c  ©  >  C  TJ  •  ©  o 

©  V  -J  s  o 

V  C  O  ©-M  >,«M  ©  © 

©•  C  •  Co  CJQ 

XJ  ■  —  -MO  o 

33©C0>VC-MO 

aypo'^aovv 

O  U  IN  O  -H  -M  o 

©  "O  O  -  JC  V  *M  TJ 

©  O  (N  8  ©  M  C 

®  fiH-H  *j  3 

VSM«M©VBO 

■m  h.  M  C  — t  ©  M 
**  >»©«OCMO' 

c  )  f-l  B 

«  «  O'  M  «  O 


38 


S  O  -•  ®  >,<M  ^  C 

«  8  V  CD  O  _ 

C  >»  O  ©  _ 

_*»•*©  C  M  M 
0-M©CO  •  O  *M  -M  *M 
©  M  TJ  O'  C  -M  30 
TJ3MH0*J^5> 

O  O  -'*•©•>' 

>  9  o  0*v^  M  M  V 

«  fc4T,’5*99>< 

a'“*  h  9*  °  >*+*  9 

m- 


•M  O  "M 

«  ©  TJ 


O  HiMl 

O  ©  «  W  ff 

,g“  ° 


582 

ig.5 

•  -H  • 

Q  •  ©tj  *  •  v 

-?3S?5C,H 

•  CTJC«0©«4  «• 
jc  «  m  •  v  <m  a -4  • 

V  x:  o  JQ  •  JX  •  TJ  • 

o  O  M  M 

*  9  X©  O  C  £  3 

52^v3>«vtj 

0  8  -ho  O-H  © 

-h  ©  M  -h  OV  >o 

V  C  o  3  M  CO  JC  0  • 

«  00«Oi0©M© 

^  2  -ft  f  >  ^  *  9  Q*v 
c  •  o  ©  jc  -h  c 

iSV5Si-3.ll 

12S5.8.8-2 

SoMov  ao  ©  *h 
tj  i  ©  8  c  «  •  2^3 

©  w 

^  ^  ^  «  ■  -H  U 


sg4: 


©M<. 

■H  ©  » 

>  JC  © 

V  © 

O  ©  V 

o 
« 

V  V 

•M  O 

O  O'  M 

C  a 

c  — « 

O  O'© 

•H  c  ^ 
v  *h  a  • 
O  M-h  © 
9  JQ  +i  9 
-r>  -no 
O  -  3  M 
M  C  8  3 

a  O  O 

-HO*© 
©VC© 
JC  ©  H  u 
V  c  > 

•H  H  TJ 
'TJ  O  C 
<+  M  >  « 

O'  o  c 

«  Ohh 
H  O  © 

'  c 
m  v  a  c 
o  -h  v  o 

fc.  3  -h  © 
o  «  M 

-H  >H  © 

*  <w  >  a 


?3C8.«8S1J  §SS- 


o  tj  a  o 

■H  © 

V  ©  JS,  V 
«  M  V  C 
V-h  3 

-h  3  .  o 
©  &>.  8 
•H  ©  <H  © 

>  m  a 

3  -4 
T>  «  O  © 
V 

"H  *H  >  4J 

JC  a  XJ  c 
O-H  o  © 
>  v 


TTVtOi  jfBfl  O  JC 

^  ax:  *j  ja  *m  o 


o 

o  _ 

3  ©  © 
©  CO  V 
V  ©  © 
©  V 
«  •  CO  TJ 
3  0  C 
fcr-H  v  © 
©  v  c  a 
m  a  ©  x 

•h  u  9 

TJ  *H  © 

©  ©  *M  Tj 
M  ©  V  C 
©  M  -H  © 
TJ  TJ 
M  «  « 

O-H  C 


O  _  . 

O  CO  S 


M 

_  3  S.TJ  3  © 

«ogg|Sl« 

M  *H  -H  >,© 

•  “  V  •  •  V  3  >4  M 

_ 9 « • 3 v  © &u 

•  JJ  M  ■  o  Chh  8  L 

S55'SS8S§5! 

—4 

■H  >. 

a  xa 


8? 

■H 

■511 


o  a  O  8  M  > 

c  c  3-h  3  «  © 

M-H-H.H  C  O.  ©  -H 


V  O' 

M  eo  O' . 
3  O'  C  • 
OhhtJ 

o  > 

8  -h  >, 
n  OH*) 
O'  M  -H 
•H  4M  ©  M 
M  3 
«  V  ©  O 
«  C  • 
MOO© 
O  O  JC 
CM  JX 

18.8 
M  —4 
O 
I 

IS 

iri 

-H  3 

S  2 

.r* 

O'  "H  ©  © 
00  3  M 

0*  C  O-H 

C  M  «  © 

HO>M 


©  i 

M 

I'd 

*• 

« 

•  © 

x:  • 

M 


© 

M  TJ 
©  C 
>  © 

© 

<  M  «  >. 

M  M  TJ 
U  9  ©  C 
•  O  c  *>  © 

U  «m  4J  B 

©  -HC- 

©  a  3  o  a 

>•  ©  6  3 

M  9  X 
©  «  JC  ©  o 
JZ  V  JC  -M 

v  m  v  a 
©  o 

<M  O'  V  u  - 

O  C  O  O' 

©  U  <4*  c 
>1  TJ  «  -H 

©  O'  o*x 
■o  ©  C  C  o 
x:  «  -h  © 

>,v  tj  tj  a 

M  -H 

©  o  a  >  © 

>  v  -h  o  x: 

©  JC  M  £> 

x  v  a 

Mo  O' 

o  ©  ©  ©  c 

•m  J3  O  ©  -h 
3  C  M 
©  ©  TJ  -H  3 

>  ©  ©  -4  TJ 

O  3  M  © 

8  0  TJ  © 

a  o  — *  v 

©  ©  V  3  © 

C  O'  © 

O  M  V  M 
°  m  3  x: 

C  \  o  ©  V 
«  TJ  V  c 
JC  C  v  O 
V  ©  ©  TJ  V 
© 

©  ©  C  V  w 

Mas  av 
o  ©  o  c 

8  C  C  TJ  © 

v  *h  ©  a 


-*  V  -H  -H  0  3 


■^■3  8 


© 
©  • 
©  ©  ©  jC 
O'JC  V 
«  V  ©  >, 
M  V  -4 
©  V  O  V 
>  O  -H  c 
«  TJ  © 
C  O 
COB© 
©  H  C  M 
V  M 

M  O  «  © 
0  3  0  0- 

TJ  C  -h 

I  O  O  > 

I  M  o  M 
a  « • 

©  >4  CO  . 

c  ©  v 

O  JZ  -H  © 
-H  *J  u 
V  3  ©  < 
©  ©  O  JC 

‘  •  ©  a 
>  a  m 


©  o  a  z 
m  >  © 
c  © 
TJ  -H  >,J£ 
- <  MV 

o  a  © 


JC  v 

>  '  © 

«  5 

*h  T3 

«  0 

©  «  0 

3  O*  V  C  0 

o 

C  C  O' 

x:  tj 

©  o 

-4 

a  a  tj 

4»  O 

«  M  -4 

r-  JC 

MOO 

•«  «  -h  ax: 

a 

3  © 

•  3 

o*©  a 

M  O 

•  03 

«  JC 

M-H  o 

3 

?  «£ 

*M 

O*  M 

«  o  c  _ 

M  -H  M 

©  «  «M 

C  >  44  < 
V  0  «  - 
8  v  c 

'  CO  £ 
O'  -h  a 
oo  «  k 
O'  O  *  0 
•H  *H  ©  JC 

a  >» 
c  >»  ©  o 

M  V  TJ  *j 


IN 

IN 


shipaent  of  their  goods.  The  Service  projects  that  by  1991  one  half  of  all  new  principal  witnesses  will  take  advantage 
of  this  service;  and,  therefore,  no  significant  workload  increase  is  anticipated  in  this  area. 
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been  temporarily  assigned  to  the  Eastern  District  of  Pennsylvania  for  the  purpose  of  completing  these  prisoner  trips, 
which  in  turn  causes  excessive  travel,  overtime,  and  per  diem  expenses. 
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Accomplishments  and  Workload:  Accomplishments  of  the  Fugitive  Apprehension  program  are  presented  in  the  following 
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crimes.  Between  October  and  December 


extradited  by  USMS  personnel  and  aircraft.  Jose  Raphael  Abello-Silva,  a  Colombian  attorney  indicted  in  Tulsa,  Oklahoma, 
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In  1965,  tha  U.S.  Marshall  wars  in  custody  of  about  400  parcels  of  real  property.  In  1989,  Marshals  were  Managing  sore 
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This  prograe  was  established  in  tha  Marshals  Service  in  1984 ,  and  since  1985  U.s.  Marshals  have  not  received  an y  additional 
resources  to  carry  out  seised  asset  progras  Management  responsibilities.  By  1991,  seizures  will  have  increased  thirteen- 
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To  product  prisoners  for  the  Superior  Court. 
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The  warrant  squad  for  the  District  is  staffed  by  six  Deputies  scheduled  and  paid  to  work  from  6:00  a.m.  to  2:30  p.m.  They 
are  required  to  serve  all  process  that  cannot  be  executed  by  sail  and  to  execute  all  warrants.  On  nost  days,  these  six 
Deputies  abandon  warrant  activities  at  8:30  a. a.  in  order  to  provide  a  security  presence  in  the  courts,  working  until  5:00 
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And,  this  wave  of  retirements  is  only  an  example  of  the  increase  in  mandatory  retirements  facing  the  Marshals  Service  during 
the  next  five  years. 
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■ant  court  orders  sixty-three  percent  are  served  in  person,  twenty-two  percent  served  by  mail  and  fifteen 
returned  to  the  court  unexecuted.  What  at  first  may  appear  to  be  routine  work  fi.e.,  summonses  and  complaints 
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The  Warrant  Information  Network  (WIN)  was  modified  to  permit  the  addition  of  over  10,983  Drug  Enforcement  Administration 
(DEA)  warrants.  These  DEA  warrants  were  in  addition  to  the  60,000  warrants  added  to  WIN  annually.  Work  has  progressed 
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The  majority  of  the  office  automation  functions  currently  being  performed  in  Headquarters  are  accomplished  on  a  variety 
of  stand  alone  computers.  A  need  to  procure  file  servers  and  a  local  area  network  to  customize  this  operation  is  required. 
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pe  of  Aircraft  s  Year  Average  "T"~ 

issenger  Capacity)  Inventory  Acquired  Disposed  End-of-Year  Acquired  Disposed  End-of-Yeai  Acquired  Cost  Disposed  End-of-Yea 
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These  examples  demonstrate  how  the  Support  of  U.S.  Prisoners  appropriation  can  be  used  in  situations  where  there  is 
either  a  hybrid  detention  arrangement  involving  both  State  and  local  and  Federal  elements,  or  where  there  is  no  Bureau 
of  Prisons  or  State  and  local  facility  available  and  Federal  agency  personnel  must  provide  the  security  services  and 
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1990  and  1991  respectively,  it  is  projected  that  a  transfer  of  $109,000,000  and  $128,000,000  will  be  aade  to  the  Special 
forfeiture  Fund  if  there  are  sufficient  excess  receipts. 
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919 


>.  o 

•  9 

jc  a  p 

P  M  C 
0  0  9 
C*J  * 

M  P  P 

•  o  m 

5S<1 
S  o  *2 

«  3 

P  P  • 
C  O'M  £ 

«  c  e  p 

P  M  M 
ki  “O  u  u 
0COO 
as  hi  u 

a  m 

-H  9  TJ 

e  >  c 

>iM  M  3 

hjq  «h. 
o*  9  c 
c  *>  •  • 

m  m  .c  u 

8  3  23 

«  *  8** 

O  O  M 

c  9  o  m 

M  ki  o 

„  •  e  tb 
C  JC  xz 

9  P  E*  9 


>.  5  •  a 

9  *  a  a 

m  9  < 
am  M 
(039 
a  os  p  sz 


w  m 

«h<u  » 
9M  M  c 

(Ji)  O-H 
C  *4  p 
M  3  9 

9  TJ  9 
UP  C  M 
9  0  9  0 

m  a: 

m  a  >. 
m  9  a 
•  k 

O'  a  n  b 
c  «M  © 

■H  (B  H 

P  C  9  A 
m  -m  a  o 
9  a  u 
vi-h  k  a 
hhO 

o  o  m  a 


tj  a  M  p 

Cm  o 
9  C  Q.TJ 

3  ao 

»Oi3-h 
2*  «  TJ 

C  TJ  9 


9  9  9 
B  9  9  — 
M  O'M 
*  h  9  h 
?OCM 

>.o  ■  • 

M  p  4*  4J 

m  a  9  a 
p  a  e 
c  o  a  jc 
9  P  9  U 

V 

m  ax:  - 
p  P  M 

k-H  H 
••  °  * 
9^  9 

0|M  TJ  m 

*3  P  M 
oja  9  H 


SSj 
!h  S.0*  9 
3  •  M 

I  9  »  p 

■O  U  °0  a 
S  •  o  O'  3 
%4  H  K 


52  i-SS 

M  O  M 

9  M  M  M 

o  •  «  ftO  o 

m  a  >»  *4 

an.: 

"ss-ss 

a  a  p  u  u 
9  k  ov  « 

9  9  9  MM  & 

8  m  p 

jo  a  a  —■a 

9  m  rt  e 
ap  a-M  w.p 

•  S8S 

i^°?S 

-,SS.g,*>£ 

M  •«  M 
M  9  9  M  », 

5:35  Lis 

O’  9  OkO 
9TJV  ^k-H  9 
k  C  kM  C.P  2. 
m  a  o  w  o  9 

TJ  ^-2*° 

-  P*  2**5  c  9  3 
9  s  ^ 

p  p  ax  9  p 
9  9  9  M  9 

O  -JC  9  Mm 
M  9  P  JC  9*4  o* 

m  p  px:  2 
a«  o>  a  9 m 
■  o  c  o  ax 

9  0  9*  99* 

-C  O'  3  P  C  >, 
V  )  N-HkTJ 
o  cm3  « 
0  m  9  o*p  9 

k  k  9  9  3  k> 
m  O  9  «  O  m 

3  P  m  9  9 

a  9  o  £  c  O' 

9  O'  k  4*  9  C  9 

I4M  M  ki 

p  m  o»js  a  9 
tj  a  9  e  p  o 

c  9  OMM  M 
9  >M  a  »  o< 

c  4*  m  «3 

9MM  Xi  a  -  Q 
JC  k  k  91 
m  o  9  m  #  >, 

9  >OkH 
•  k«TJC3*» 
ij  9  9  9  4*  C 

9  V  9  O'  M  9 
9  >  TJ  9  9  O 
9  fc.  9  C  MM 
9  £  9m  MM 

MTJ  9  O  M 

3  C  9  >Uk.C 
P  9  9  M  O  O' 
M  M  9  M  MM 
9  -  O  C  0  9 

M  M  c  5  «B 
M  9  9  O  C  C  4* 

asss.-ss 

p  -  >  9  m 

M  9M  O  4*  9  9 

iSS4*"^ 

2^58128 

O.  4*  M  9  «  9 
m  a  4J  ^ 

m  o  9  o  >99 
p  >  c  a 

k  C  C  ki  DIM 
+*  OMM  9  2  9 

—  M  9  TJ  M  ki 
V  -u  M  c  M  3  9 
C  9  9  Q  O  9  « 

2-5S£«2 

•I?  is 

s  oh  m«  a 

5o.?  Js 

S"552Se 

O*  M  9  4* 
m2  *  >  c  c  • 
4*  M  9  o  So  9 
ft>  k  k  O  O  2 

mm  3  a  co 
9  O  N  B  3  o 
2  m  —  B 

•  C  9  M  1*  a  3 
oc  m  a  '-•M  m  0 


41  ? 

85 
15  8 

S  2  .1 

m  M  TJ 

O  9M  # 

“S-JS 

:sv 

4>  4*  o  m 

3S58 
•  S*9 

9  COM  O 

a  •  4J  jj 

9  DM 
O  M  TJ 

sss* 

C^M  8 

9  C  9  3 

jC  M  M  4* 

•P  ki  M 
O  9 

*  •  M  M 
P  P  ki 
Ckfl  O 
33th 
OOO 

■  oca 
9  9  4i 
p  m  9 
COMB 
mm  a  a 
9  ki  &< 

PPM 

k  I  9  9 

9  m  j: 

0*0  -P 

9  m  9  B 

9  C  O 

a  ki  m  u 

V  9  9M 
«  TJ  ki 
9  9  P  C 
Ok  o 
X  MM 
9  C  O  M 

a  m 

tt?S“ 

8.?5s 

0  9  3» 
Mac 

bo  M 

0  9  0 
9  M  p 
C  a  9  M 

*>  _  3« 

9  0*M 
M  M  9  a 
O  3  TJ  C 
P  9  9 
9  M  M 
3  9  9  P 
MM  ki 

?S3C 

.-s: 

5’oS 

MO**  8 

o  a  9 

C  TJ  M 

*  o  c 

*5  m  3  a 

SU'-S1 

8282 
PM  p  O 
C  C  9  P 

O  M  —t  P 

O  M  < 

9  a 

“p  MCQ 

•  £  Sd 

S5*9 

Sr53 

M  c  C  9 
M  M  O  M 

O  O  M  o 


*  *  C  9 

M  p  M  2 

P  M  M 

9  <M  9 

5  .  *5 

ton  k 
M  •  <M  p 
H3»h 


KI- 

tm 

&  83 

•M* 

52*1 

m  9  a  p 

•  sss 

Is*5 

M£H 
9  P  P  >» 

M  pH 

M  9  9M 

O  P  S  9 


•  2  58 

a  m  3 
M  0.P 

i"S 

Xp  C£ 
9  9  O  P 

9 

TJ  M  9  9 

9  9  O  P 

a  tj  c  c 

9  9  3 

9  OM  O 
m pm  a 

o  9  9 

c  a  m 
m  a  m 
m  o»  a 
k  o*c  a 

m  9  m  a 
a  p  a  9 

C  9  9m 
P  M  9 
P  M  M 

c  a  o  o 
m  c 
pm  9 
9  9  M 
c  C  3 
O  P  9  P 
m  a  m 
9  9  <o  9 
tj  2  M 

P  9  9  M 

o  o 

CTJ  -M 

c  a 

9  9  p  9 

hi  a  jc 

9  9  o  P 

m  o 

a  u  m 

M  9  M  O 
O  9  9  M 

P  O'C 
3  TJ  O'  O' 
O  9M  c 

•  *h  x:  m 

o  S  —  p 
m  c  a  p 

0,5  §: 

9  mp  a 

S888 

•o  ^  9  9 

9  0ap 

S..OCO 

JC  9  M  P 
P  M  9  m 
—  9M  C 

Saf° 

Cg^** 

J85c-5 

PM 

TJ  9  O' 
M  Mg 

3  9  9m 
O  9  P  P 
C  C  M  m 

9  9  3  3 
m  a  a 
p  9  9  9 

M  O  M  M 


9*2  JC  C 

£  PM 

5  9  M 

c  9  <0  a  o 

M  9  m  9  O  9 

P  >  JQ  M  M  TJ 
9  M  9  M  M 

8P  P  9  M 

9  m  a  a  m 

m  >  3  a  m 

_  O  &CM  > 

c  C  9M  c 
m  c  0  a 

M  9JC  i  9 

a  o  o  o*aa 
0  JSp  o*  9  9 

O  M  C  M 
3  9  3m  o  3 
9  >  9  p  p  p 
9  9  M  m 
TJ  JS  M  3  >.9 
C  9PM 

9TJ  9  9M  M 
2  M  M  O 

TJ  9  9  O  M 
9  9  9X8 

o  -  JC  P  M 

£  £  h  3  •h 

999  99 

MP  9  M 

M  M  M  •  TJ  9 
9  O  OP  9  > 
O.  C  CTJ  O 

82888. 

•  3 " 8  c5 

M  M  M  9 
9  9  9  O  JCTJ 
M  O  M  p  c 
C  3  O  C  9 
O  P  M  9  P 
mm  3  » 
P0T3J09 

9M  C  «CP 

o*  m  9  m  p  « 

M  O  MM 

P  M  9  O'*  O 
a  p  3  9 

9  9  9m  M 
>  9  4J  TJ  •  a 
C  3  t  9  9 
M  m  9  TJ 

O  9  9 
M  p  .  M  C  TJ 
o  a  9  9  C 
9  *TJ  Q.  9 
3  3  9  9  X 
9  CM  h.  9  9 
9  M  p 

M  p  0*P  TJ  9 

SC  3  9  9  M 
O  Mm  p  o 
U  *0  9  9  m 

m  a  m  m 

9  a  m  9  o  a 

m  m  o  Op 

9  0  0  9  9 

-o  p  a  P  9  TJ 
9  3  C  9 
s.  o  o  a  m 
9M  p  C  M 
9  9  9  Mmm 
JS  Om  O  » 
p  M  >M  a 
O.  O  M  9  >. 

?  &*:t 

9  •  M  9  9 

C  M  M  9  O  O 
O  9  3  x:  C  M 

M  M  p  PM  a 
P  9M 

9  9  9  TJ  9  TJ 

MTJM  9  P  9 
P  M  9  9  N 
9  0*0  9  CM 
•H  3M  9  O  9 
CM  MM  9 

. 

So4”  8.8 

p  a  S'*  2  o» 

Sti^a2 

a  a  m  ob 

ssa.^o* 

89*25! 

M  £  C  &  «  C 
CPM  5  9  M 
U  M  M  9 

0*0  a  p 
o>  c  m  >,  a 
3M  p  »p  3 

M  p  9  2  m  a 

Q  9  p*M  9  | 
O'  M  M  O.M 
9  M  9  9  O  M 
£  C  C£  M  9 

P  p  9  a  at 


920 


o 

P 

p 

C 

0 

0 

H 

p 

p 

a 

p 

a 

b. 

3 

•h 

O 

0 

0 

o 

£ 

0 

® 

®  P 

£ 

p 

P 

o 

p  2 

P 

p 

0  p 

0 

3 

©  p 

P 

>. 

0 

3 

0 

c 

<M 

£  P 

o 

U£ 

p 

0 

0  P 

0 

0* 

0 

0 

P 

p 

-4 

« 

p  < 

0 

H 

C 

0 

P 

c 

O  • 

P 

p  n 

0 

p 

32 

£ 

P 

r-4 

P  • 

3 

O  «4  O 

0 

0 

m  o 

P 

0 

0  o 

o 

P 

>.>  - 

p 

P  P  o 

P 

n 

0  o  o 

0 

H 

P  >  o 

a 

3 

®  c  •. 

O 

Bp  O 

o 

O 

p  « 

X  £  -9 

p 

O 

O  O  </> 

0 

o 

P  -4 

3 

M 

DC 

a£  O' 
a3  c 

C 

P 

0  -*4 

P 

P 

kM  T3 

c 

o 

O'  0  0 

o 

C  ® 

o 

o 

P  >.  o 

0 

0  C  X 

o 

3 

0  0  0 

«  0 

p 

P  0 

0 

3 

0*3 

p 

p 

C  0  r-4 

0 

0 

P  O  0 

0 

0  > 

0 

0 

0  0 

0 

O 

P  O  0 

p 

c 

o 

3 

©  O  0 

c 

0 

p  O  0 

0 

3  p  £ 

O' 

n 

P  DC 

0 

® 

p  £ 

3  • 

©  0  O 

p 

c  n 

P  Op 

*4 

<  ® 

P  P  £ 

p  p 

0  P  3 

H 

C  P 

0 

o  0 

0  0 

p 

o  P 

P  P  0 

p 

p 

O  P  0 

c 

0  0 

P  3  0 

o 

J=  0 

0  O 

0 

P  • 

0 

0 

co  p  n 

0 

p 

&.  g 

•  0 

-*  0 

0 

o 

©  P  P 

•*4 

C  0 

£  C  P 

p  n 

P  0 

-4 

® 

O  O 

O' 

>  ® 

>.  P  o 

O' 

P  c 

p 

£  9  p 
aas 

H 

2  5 

p 

4  o 

®  CM  C 

o 

■  p 

M  If)  P 

p 

0  P 

P 

J  3 

®  >»® 

n 

P 

0  P  P 

0 

»P 

•  3 

p 

■  P 

XP  P 

0 

0  0 

•S  2 

2  33 

0 

3 

C  P 

9  p  p 

& 

p 

a  x  u 

0 

2  ■ 

o  o  o 

p 

to  p 

p  p  p 

p 

a  a 

p 

«  o 

a  p 

c 

<- 1  p 

P  0  o 

3 

0  > 

O  ’ — P 

2 

?  ‘S 

o  p  n 

s 

3  C  0 

a  n 

p  3  0 

0 

*H 

0  Q  0 

£ 

P  > 

>  fi  C 

& 

0  o 

0 

C  P 

©  >• 

p  a 

£  P  P 

0 

0 

P  C  P 

2 

O'  * 

0  © 

o 

*2 

£  o  a 

p 

c 

OkP  0 

p 

C  3 

3  P  p 

0  . 

O  6k. 

Op  a 

0»p 

P 

£  C 

p  0 

P  0 

P  O'* 

p  > 

O  £ 

P  P  0 

£  0 

0  P 

<  0  £ 

O  p 

•  * 
•  u 
o  •  • 

**« 


• 

Ok 

H 

!. 

p  • 

•  p  ^ 

3  0  M  P 


n  0  o* 

C  4J  3 

2S| 

v  •  ai  uts  o 

P  P  «  C  t4 

ot2®cC| 

fc»  O  9  9 

•  ■  u  •  ■  . 

ti‘2 64  2  f  •  • 

•  5  C  Q.£  0  0 

■  «  9  o  •  c 

Sn.*$?SS«£ 

•SS#ppS5 

«pp*i  o  c 
Oh  C  0  p  p 
^•OflOCC 

•  T>  2  CfiU  9  9 

3  P  »  9  9  5  S 

i^ohoibaS 

«m&2S.£ 

3  33  **  §•« 
£  o  x  c<u  •  3 

e  a  a  v  «  o  i. 

•  •  P  P  T3 

H  p  0  n  •  0  • 

£  n  >.£  ®  o»£  s 

g  *o  >,  a  u  9 
acnp000p 
®0®~4P>«O 

a  *5  3  O  0  c 
p  C  p  c  x:  -4 

2  e  3  0p  c  o 

£  •  P  m  9  3  c 
P  ■  •  •  S-P 

•  «  o  >  n 

P  0*P  O  9  9 
O  9  9  3  £  •  _  . 
_  C  O*  9  9  C  P 

•  9  TJ  *  •  •  ^ 

8  3  0  0  14  ■  3 
£  0  P  O  O  0 

■  2  -c  ■  e  p  • 

-  £  P  0<H«4h 

3  P  o  •  O  3 

a  •  o  >>  &  ® 

P  p  -P  n  n  9  9 

>,o  3P  i  5  px* 

P  P  O  0  P  P 
2_3®030 
I  3  •  C 

T?  C  •  y  o  C  O 
P  P  P  V  o  P 
p 


P  o* 


•  Tl 


an  o  o  _ 
c  c  0 

9  3  •  p  - 

£p  a*e 

t-* 


*•  O'  C  >»  o 

*”3  2  £2 

-  °  is  •  3* 


O  *  N  S, 

O  P 

xgx 


°t 


*8 

H 

? 


SW2 

ti . 


©  9  Mp3 
*P  _  P  P  C  C 

555  .*  8.3 

«>  p  «  p  g*  2 

SplK* 


s»S3Ss 

©0OOC30P 

•  «| J •»  c  § 

i • ss  a _ 

•  ©  8  ®  o» «  ■ 

»PC>.0'3«S 

52222°^** 

G0Q.CCPOC 

XS®8jCppo 


°t 

o  p 

53 


§ 

<P 

•xa 


•  •  OP 

p  £  c  « 

S*55Sp 

P  P  3  •  C  C 
C  3  XI  PP  o 
p  i  u  -h 
c  XJ  O  O  P 
>t  O  p  P  3 
P-p  •  O 

u  P  P  9  9  9 
JOfllflX 

a  •  •  9  m 

I  C  9  9  ■ 

“P  c  c  o  u 

|85.5° 

5cJ§!. 

&1®cSs5 

■S^S-*S28 

P  2  C  *J0  3 
SMfalPI 

•  5.8  9-*-*  9 

A  9  5.>  XI  9  9 
O  0,9  9  *4  C 

p  a>  c  u p 
XI  o  •  o  -p 

•  c  -t£W  > 

P  •  >•  P 
S  ^  «  p 

3  •  XJ  P 

o  o  a  «  cp  f 
■  —'i p  «  o  a 
«  —  C  c  x 
_  ^  o  f  xi  c  • 

<J4  '-X  0  C  O 
O  •  3-4X3 

O  *“t  fci  p  C 

•  w  *  p  3  « 
p  »r  —p  a  o 
CNU  9£  9  ** 

8  —  o  • 

5i  •  *4  9  O  P  o 
5  o  ■>—  p  p  o.— < 
a  •  —  c  p. 
03  O  P  XJ  •  P 

•  •  «  9  JZ  9 

9  D  •»  •  p  p  « 
X)  <N 

3  ®  k'  —<  a  o  c 

cjw  .SE.^5 

C  O  O  P  0  C  P 
-4P  .  TJ  °  0 
CO  C 

>>p  p  p  ■ 

P  c  o  ■  0  c 

O  9  >,  P  0 

O*  3  «D  P  >P  9  P 

•  ■  C4  0  P  U  p 

p  p  8 

«  3  O  o  0  C  •> 
O  O.P  P  P  -4  0 
0  0  O 

•  -P  3  X3  C 
■h  •  c  o  >,  i  0 
£0®  P  P  p 
t*  -<  3  0  P  P  0 

tes&xa 


-  0  3  3  O  C  X> 

««  a  an  p  • 

®  a 


fm 

a 

5^2 


i  •  n  «  s 

<H  C  O  0  •  <r> 

p«-4  *  p  n  0 
•  p  ®  p  0 

®  er>  c  0  0  p 
®  C  O  >.09  3 
4-h-h  ^  O  -<  P 

.  n  o  p  p  o-p 
m  3  ®  o  a.e  0 
2  p  p  o  cp 
a o  0  P9 ®  p 
P  C  0  p  c  p  o 
Op  P  n  0  p  p 


0  0  P 

p£  a 

p 

p  0  0 
O  0  0  0 

0  o  o 
0  p  xz  o 

§gs5 

p  0  0 

P  OOP 
p  «  p  0 
O  3  C 

ap  p 

CP  P 

p  S  o  o 
o  8  p 
®  w*» 

p  o  o  o 

o  P  p  *> 
p  o  l 
0  P  >.» 
C  C  P 
0  0  P 
p  f  0 

p  3  ax> 

®  o 

0  P  P  o 
x=  ap 

**3cn 

P  Op  ® 
CO  P 

■  P  4J  O 

seal1 

•  "  !  • 
P  0  0 


•,12 


0  0  O 

p  P 
-Q  p  0 
0  0  O 
P  p  P 
P  P  0 


op  «■  O  0 

o  c  0  On  0n 

«•  0  P  9  «  C 

o  o  p  ap  c  0 

0  0  3  p  9 
o  c  P  o»®  S,p 
_>  C  P  C  P  X  0 
MP  0P  p  0  > 

P  p  0  O  0 
— '  P  P  3  p  0  P 
•  0  PP 

“5**  •  o  “  • 

i  •  p  n  jz 
,  j  c  o  0  a  o 

0  O  O  0p  3 
P  P  O  0 
®  p  a  •  c 
O  P  0  Xt  p  * 

P  0  O'  0  P  p 

•cnp  0  ^  o  c 

P  P  P  P  0  0  0  M 

2  OP  0  Op  S  a 
f  JC  m  0  P  <  S'  P 


o  f 
OP  *0 

*•  >*  O' 

sgf 

SiH? 

«  OP 

0  P  P 

25a 

a  # 


E§55  3 


P 

2La 

»! 
a  0 


S2“ 

0  0  P 

•  O  O 

*  » 1 
as 

P  o 


0  0  0  0 

p  p  ^ 

*  3 

c  w  a  0 

p 

®  0  p 

c 

p  o  0  c 

5>p  x  0 

s 

0  0  ft 

a 

a  >,  >, 

P  P  0 

O'  p  o  a 

§.  . 

C  0  P 

p  a  o* 

P  o  *  c 

0  0 
0 

a  > 

0  P  0  -4 

Op 

£  a  0  p 

<  P 

0  0  0 

0 

pp 
0  P 


22 
O'  P 
P  0 
£ 


M  P  P  0  oJ 


3.5 


P  P 
C  O 
0  %* 

0  P 

P  c 

p  p 
M  P 
3 

o 

«%%4 

o  o 

o 

o  c 
*  o 

OP 
O  P 
O  0 
«p 

c 


0 

p 

9 

3 

5 

0  0 
£  0 

P 


O  *4  4p 

n  o 

0  N 

c  < 

n  p 

P  il  §• 

3 

p  n 

®  ® 

p  0 

0  0  M 

P 

® 

p  p 

lu 

0 

0  0 

3  0 

P  P  • 

£  P 

0 

0  0  0 
•  O  0 

P  0 

P 

IS 

X  p 

n  i 

9 

0  o 

i  # 

C 

P  P  3  ~4 


*«  2  cp 

•  i  3  p 


a  a 

s; 


88 

«4  P 

.» 

n  0 

P  3 

n 

a  o 
c 

3* 

P  0 

ie 

0  • 

P  0 

.2 

25 

3  P 
0 

o  P 

£  O 
fr»  p 


and  forfoitures  has  been  accompanied  by  a  similar  growth  in  the  number 


and  urgency  of  requests  for  information  —  these  requests  range  from  demands  for  information  from  persons  contesting  the 
forfeiture  of  property  to  wide  ranging  requests  from  Congressional  committees  and  members  of  Congress,  to  program  managers' 


921 


o  C  0*h  c  P 

-h  *  o  e  e 

p  p  h  o*  o. 
CCwjCflO 
00001  o 
a  «  >  h  u 

fit  CD  e  4  j 

O  •WTJH'O 

o  e  a  c 

>  o  8. "  “  " 

•§  >.  3  a  o  o 

P  t-4  H 

tj  ©  p  b  p 
-  tj  « 

«  c  c 

e  3  x  ®h 

c  >  o  m  *o 

O  -h  <*  b 

<0  4J  B  B  O 

P  P  0  %4  o 

3  P  «  %4  u 

*  o  ac  ® 

O  «-i  O  P  p 

>  earn® 

®  a  o  b  a 

®  -  o 

P  TJ  B  -  B  Vi 

c  h  3  b  >,  a 

•0  >  o  e  © 

P  O  O  •  C  0 

m  p  <m  p  p  p 

c  a  b  o  3 

O  JZ  >-  P  B 

O  O'  o  B  P  C 

CH  <  « 

®  h  sz  u 

£  TJ  >  9  •  P 

PC  P  CO  ® 

3  -  3  •  jC 

ofc.»  as  p 
p  c  e 

O  B 

a  •  c  o  o  p 

3  -h  « 

TJ  h  0  «o  C 

0  P  C  o»h 

-  P  t*  *0  C  B 

>«  B  H  8 

P  HOC® 
•h  m  ®  >  ..* 

P  ®  >  0  >, 

o  c  o  p  p  u 

•H  B  0  P  0 

P  ®  p  c 

B  0  -4 

0  c  p  h  tT>  a 
o  ®  c  ®-* 

®  H  B  H  h  O 

JOPBH  B 

-H  <  TJ  TJ  -H 

0*0  ®  0  TJ 

P  TJ  B  O  I 

0  -  O'  C  P 

0  <  C  0  0 

3  0  U  H  >  p 

C£Obt>  c 

-4  P  3  0  H 

p  a 

c  <m  ®  *o  <a  - 

O  O  c  c  — 

U  JZ  0  0  B 

0  O  0 

h  a  3  c  o  h 

— t  3  »  O  —4  O 

•h  ®  h  B  C 

>  O  op  0  0 

5  B  ®  jQ  O' 

O' JQ  ®  P  0 

C  B  0  P 

■HUUiO-H 
C  C  3  O  'M  0 

-•BO  g 

0  o  c  -  o 


—  <H  0  H  M  0 

0  O'  C  to  P 

o  a,  0  -~i  w  w 

O  0  \ 

O  TJ  *0  P  ■  h 

c  «  p  e  0 

O  0  N  P  P 
O  -HUB® 
©  >  H  O  >*TJ 
*  0  0  %*  B  0 
©  H  3  JP 

«►  TJ  ♦»  C 

—  ®  *H  B  O  B 

U  >  0  h  ® 

O'  3  h  p  P 
OPT)  3  ®  h 

s-slic? 

h  O  O  h  C  • 

i«  <p  <p  a-H  0 


P  0  0 
p  p 

0  0  O  B 

a%-«  p  a 

a  0 
s  -—•a  c 

B  <H  ®  *0 


P  ••  0  P 

o.uo 

P  ®  0  B 

-H  O  —* 

TJ  ®  Ch 

0  0  -H 

•0-1  p  X 
CUB 
3  0-4  O 

C  O'  a  jc 
0  B  » 
BP® 

P  «  0 

3  O  P  C 
P  o  o 

-HO  >, 

®  »  c  c 
V  p  O  ® 

P  -H 
O  ®PP 

Cu  £  0  o 

-Hfic 

S  .S5 

B  B  C  P 
B  P  -H  O 
<  C  -4 
0  P  > 

0  5  o  c 
fiCwo 
p  o  a 

H  *C  fN  TJ 
O  H  w  c 
p  0 
«M  4U  <0 
O  C  P 
®  ®  a 

•H  0  ® 

£  O  *•  p 
0  C  >,  P 
>4  0  P  0 
0  P  P 
0.000 
•h  ax: 

B  B  O  P 
TJ  B  P 

p  0  a  o 

0  P 

>  TJ  <w 

0  C  O  O' 

0  C 

«M  ©  H 

°  c  P  TJ 
0  3  0 
B  -H  p  0 
0  P  -4  H 

•H  0  ® 

P  P  «M  c 
O  0  P  o 

O'O.O-H 
0  0  P 
P  0  0 

0  O  0  ■ 

o  jz  E 
0  P  o 
o  sz  %* 

>  P  o  c 

P  P  -H 

0  S'  >4  O' 

£  -H  -4  c 
H  0»P  -h 
®  O  TJ 
p  0  3 
«  3  pH 
*0-40 
OUT)C  • 
©  C  -HP 
o  0t>  c 

*  0  B  0 

O  >-P  >  O' 

O  JQ  0  0  0 


-H  B  X 
0  C  P-H 

p  o  o  a 

P  -H  <U 
0  P  O' 

O  0  P  c 

O  C-H 

a— 4  0  a 

1S1* 

0  S*3  S' 

O  &  0 
O  O  0 
p  p 

TJ  O  O 
B  C-H  4U 
0  ®  C 
—4  O  O'  - 
O  >--H  CO  B 
C  O  >  Oi  0 
0  C  0  H  -H 
O'  ©  P 
0  O'TJ  C-H 
P  C-H  > 
P  0  0  —4 

c  a  o*P 
O  0  B  C  O 
a  o-h  ® 
©  P  TJ  TJ 
O  O  ®  C  P 
p  «•-<  p  3  C 
O  0"M  0 

p  tj  a  a 

C  0  3  0  * 
0  0  XZ  o 
3  0  P  P 

>  c  o 

®  C  -H  a  «-4 
•H  ®  O'  ®  C 
0  C  0 
O' XI  0  JZ 
3  O  O' 
P  O  P  3  3 
TJ  ®  O  B  P 
JZ  'H  TJ 

o 

P  O*  —  B  P 
C  O'P  o 
O'-H  COX 
C  TJ  -H  «  4J 

■h  C  P  *C"\  O 
TJ  3  O  O 
C  4W  a  P  TJ 

s  C  a  c 

p  «  «  0 

H 

b  x:  p  0  a 

®  t-  O  -4  < 
TJ  **-4  0  0 
-H  0  at 

>  •  ~  5.0 

O  B  P  B  5C 
P  0  C  W 

a  o  ®  p 
c  fi  o  c 
>•  ®  a  *4-  o 

P  Ji-H  -H 
O  0  3  TJ  P 
O'  >  O'  0  ® 
0  C  0  N  P 
P  O  -4  0 

®  o  ®  <h  a 
O  O  -h  o 

TJ  C  p 
B  O  ®  3  C 

•H  p  «H  —4 

h  2h  *  0 

—  OP  -H 

**  3  B  H 

©  >»  o  ®  o 
o  o  x:  m 
o  c  TJ 

oS-5?? 

O  0  -4  0 

©  >4*0 

*  P  O  C  3 

r*  o  0  3  P 

H  P  >  %4  0 

«►  -H  5 

—  p  p  © 

c  ax  c 

B  0  PH 

0  a  e 

»  a  o  *  © 

«  H  H  U  B 

h*i: 

>  P  P  o 

8a  c  o  3  *4-1 

O  4M  C 
•H  B 

p  *  p 
O'  0  P  -0 
a  o  c  p  p 
h  h  a  %i  a 

Sc  2  0  o 

3  ftp  O 

H  BH  OH 

ih-.l 


a  a  ® 

O  C  B 

H  o  O 

p  o  a  • 

O  B  B 

2  0  "H  0 
B  TJ  P 
PC  H 

:sli- 

TJ  X  0  JZ 

-  ®  « 
TJ  C  h 

g  0 

9  o  h  © 

a  ©  0  h 

5lt;« 

■P  «  o  • 
g  u.  TJ 
0  O  B  C 
PH  c  0 
O  ®  H 
P  H  P  O 
Ok  O  P 

0  B  H 

p  0  O  M 

o  b  a-H 
p  a  0  0 

•  0  P  B 


922 


ON 


<0 

s 


B 

4> 


a 

o 

Ck 


0  o 

P  -H 

0  P 

•o  o 

i! 

p  • 

0  « 

g” 

si 

0  0 

**  0 

O  O' 
0 
0  kl 

•  o 

*H  4J 

s* 

ss 

p  c 
0  0 

o  *o 

0  > 
£  0 
P 

1? 

3  -t 


P  U 


0  TJ 
0  C 
C  0 

S.  O' 
X  c 
0  -« 
c 

■8-3 

p  kl 
0  P 

t-i 

0  - 
kl  0 
0 
S  U 
0  c 

kl  0 

gs- 

ae 

c  S 


u 

ss 

0*H 

II 

ki 

0  0 

-*8 


•o  0 

r*  0 

>  o 

0  *H 

«U  £ 
O  0 

0 

0 

0  k( 
0  O 
XZ  <n 

o 

.-8 

BiS 

0  C 
*  O 
0  O 


923 


inot"  p*  vo  «~t  o  r> 
H  <f  ft  r-  r-1  o 


p  o  00  n  ifl  n  c  (C 
p>n»n  lOnrnoin 
«-•  vo  «o  n  n  •» 


vOfvJO  OMiDOOnD 

^  r»  o  ^  m  cn  rv» 

<>»  r>  o»  m  n  co 


SSS.S 

GO 

*  £*•-*  C 

u  0  0  a 

istis 

H  &  S 


0  0  0- 

a'a'a  l 

**  TJ  TJ  (ft 

x:  «  a)  >, 
M  -P  4J  0 
C  0  0 
o  o*  0**J 

-H  -H  -H  3 

4J  H  H  O 
<0  XI  XI 

HOO 

« 

(X 


924 


OPENING  STATEMENT 

Mr.  Early.  We  are  extremely  pleased  to  welcome  for  his  first  ap¬ 
pearance  before  the  committee  the  new  Director  of  the  U.S.  Mar¬ 
shals  Service,  Michael  Moore. 

Mr.  Moore,  you  may  proceed  any  way  you  wish  with  your  state¬ 
ment. 

Mr.  Moore.  Thank  you. 

Mr.  Chairman  and  members  of  the  subcommittee,  I  am  pleased 
to  appear  before  you  today  in  support  of  the  1991  requests  for  the 
United  States  Marshals  Service.  For  1991,  we  are  requesting  a  total 
of  3,503  positions  and  $228.5  million  for  the  Salaries  and  Expenses 
appropriation,  $193  million  for  the  Support  of  United  States  Pris¬ 
oners,  and  an  estimated  $372  million  in  budget  authority  for  the 
Department  of  Justice  Assets  Forfeiture  Fund. 

The  fact  that  all  of  the  participants  in  the  administration  of  jus¬ 
tice,  judges,  attorneys,  investigative  agencies  and  so  forth  continue 
to  direct  more  attention  to  anti-drug  activity  requires  that  we  re¬ 
spond  in  kind'with  improved  security  throughout  the  process. 

With  an  estimated  70  percent  drug-related  workload  by  1991, 
how  the  Marshals  respond  to  this  challenge  and  meet  the  full  span 
of  our  responsibilities  will  do  much  to  determine  the  outcome  of 
the  war  on  drugs  and  other  criminal  justice  initiatives. 

Almost  three-fourths  of  the  new  resources  sought  improve  the  se¬ 
curity  and  detention  efforts  required  to  sustain  the  judicial  process. 
The  remainder  improves  management  of  seized  assets  and  provides 
necessary  .enhancement  of  administrative  and  support  services. 
With  this  in  mind,  I  would  like  to  highlight  the  Marshals  Service's 
1991  resource  requirements. 

PROTECTION  OF  THE  JUDICIAL  PROCESS 

Preserving  the  safety  and  integrity  of  the  judicial  process  re¬ 
mains  the  Marshal  Service's  highest  priority.  The  recent  bombings 
in  the  Eleventh  Circuit  and  the  attendant  rise  in  threats  nation¬ 
wide  focus  attention  on  the  fragile  nature  of  the  judicial  process. 

Next  year,  time  devoted  to  criminal  proceedings  will  increase  20 
percent  above  the  1989  level.  Two-thirds  of  the  proceedings  will  be 
drug-related.  This  foreshadows  our  requirements.  For  1991,  an  ad¬ 
ditional  99  positions  and  $15.8  million  are  requested  to  provide  the 
judicial,  witness  and  prisoner  security  measures  necessary  to  sup¬ 
port  this  effort. 

PRISONER  TRANSPORTATION  AND  DETENTION 

Prisoner  transportation  and  detention  requirements  must  be  con¬ 
sidered  in  tandem  with  security  responsibilities.  The  resource  drain 
is  two-fold,  affecting  both  the  Marshals  Service  and  Support  of 
Prisoners  appropriations. 

For  1991,  49  positions  and  $13.3  million  is  requested  for  the  Mar¬ 
shals  Service  appropriation  for  prisoner  transportation  and  deten¬ 
tion  requirements.  Approximately  $10  million  are  for  badly-needed 
infrastructure  improvements,  including  cell-block  construction  and 
replacement  of  obsolete  vehicles.  The  remainder  supplies  the  depu¬ 
ties,  and  the  resources  needed  to  bring  prisoners  to  and  from  jail 
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and  court,  and  inspect  the  State  and  local  jails  where  they  are  de¬ 
tained. 

In  addition  to  the  transportation  and  detention  requirements 
borne  by  the  Marshals  Service  appropriation,  the  staggering 
growth  in  the  prisoner  population  and  length  of  stay  place  in¬ 
creased  demands  on  the  Support  of  U.S.  Prisoners  appropriation. 
Costs  associated  with  the  care  and  housing  of  these  prisoners  will 
consumer  $178  million  of  the  $193  million  requested  for  this  appro¬ 
priation  in  1991.  The  remaining  $15  million  are  sought  for  Coopera¬ 
tive  Agreement  Program  projects.  These  funds  will  allow  the  Serv¬ 
ice  to  secure  bed  space  in  areas  in  the  South  and  Midwest,  which 
now  lack  adequate  detention  space  near  Federal  Court  cities. 

FUGITIVE  APPREHENSION 

The  Marshals  Service  will  arrest  over  18,000  fugitive  felons  in 
1991.  Over  65  percent  of  those  arrested  are  wanted  for  drug-related 
offenses.  Since  August,  1988,  the  Marshals  Service  has  been  respon¬ 
sible  for  most  of  the  Drug  Enforcement  Administration’s  felony  fu¬ 
gitive  warrants.  This  adds  some  8,000  warrants  a  year  for  the  Mar¬ 
shals  Service  fugitive  caseload. 

Another  major  Marshals  Service  responsibility  directly  related  to 
the  drug  war  is  extradition  authority.  The  sudden  change  in  Co¬ 
lombia’s  extradition  authority  will  require  the  Service  to  transport 
as  many  as  100  major  drug  figures  in  1990.  No  additional  resources 
are  requested  for  fugitive  apprehension  in  1991;  rather,  a  program 
decrease  of  87  positions  and  $5.4  million  is  proposed. 

SEIZED  ASSET  MANAGEMENT 

As  the  War  on  Drugs  advances,  the  Marshals  Service  Seized 
Asset  Program  continues  to  yield  outstanding  results.  Resources 
previously  provided  the  U.S.  Attorneys  and  others  for  accelerated 
forfeiture  activity  have  already  borne  fruit:  the  docket  is  full  of  for¬ 
feiture  cases.  It  is  not  just  what  has  been  done,  however,  but  what 
must  continue  to  be  done  that  will  gauge  the  success  of  the  pro¬ 
gram. 

For  1991,  the  Service  requests  an  additional  134  positions  and 
$6.2  million  to  address  these  management  concerns  vis-a-vis  the 
burgeoning  inventory.  These  resources  will  deploy  another  44 
seized  asset  management  units  in  high-volume  districts. 

D.C.  SUPERIOR  COURT 

The  difficulties  facing  this  court  cannot  be  overstated.  The  Dis¬ 
trict  of  Columbia  leads  the  Nation  in  the  per-capita  murder  rate 
where  at  least  two-thirds  of  these  crimes  are  drug-related.  Some 
200,000  prisoner  productions  will  be  performed  in  1991  before  some 
65  judges  and  15  magistrates,  who  sit  in  session  6  days  a  week. 

In  1991,  35  positions  and  $1.5  million  are  requested  to  address 
this  urgent  situation. 

MANAGEMENT  AND  SUPPORT  SERVICES 

Many  of  the  deficiencies  noted  here  were  cited  both  in  last  year’s 
Department  of  Justice  audit  of  Marshals  Service  activities  and  pre¬ 
vious  budget  submissions. 
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For  1991,  23  positions  and  $6.2  million  is  sought  for  improve¬ 
ments  in  these  areas.  Of  this  amount,  $5.1  million  is  for  ADP  and 
radio  hardware  necessary  to  replace  and  upgrade  an  aging  invento¬ 
ry.  Another  23  positions  and  $1.1  million  are  requested  for  person¬ 
nel  and  support  services  necessary  to  sustain  the  operational  mis¬ 
sion. 

This  concludes  my  statement,  Mr.  Chairman.  I  will  be  pleased  to 
answer  any  questions  the  subcommittee  may  have. 

[Mr.  Moore’s  prepared  statement  follows:] 
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DEPARTMENT  OF  JUSTICE 
UNITED  STATES  MARSHALS  SERVICE 

STATEMENT  OF  THE  DIRECTOR 
K.  MICHAEL  MOORE 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  in  support  of  the 
1991  requests  for  the  United  States  Marshals  Service.  For  1991, 
we  are  requesting  a  total  of  3,503  positions  and  $288.5  million 
for  the  salaries  and  expenses  appropriation, 

$193  million  for  the  Support  of  United  States  Prisoners,  and  an 
estimated  $372  million  in  budget  authority  for  the  Department  of 
Justice  Assets  Forfeiture  Fund. 

The  Marshals  Service's  request  for  its  operating  account  is 
253  positions  and  $50.7  million  above  the  1990  appropriation, 
including  program  changes  totalling  253  positions  and  $37.6 
million.  For  the  Support  of  U.S.  Prisoners  $34.6  million  above 
the  1990  appropriation  is  requested,  which  contains  $15  million 
for  the  Cooperative  Agreement  Program  (CAP) .  The  Assets 
Forfeiture  Fund  total  is  $15.2  million  more  than  this  year's 
level  and  includes  a  total  of  $100  million  in  definite  budget 
authority,  $1.1  million  above  the  1990  level. 

As  you  know,  Marshals  Service  responsibilities  bridge  the 
Executive  and  Judicial  branches,  affecting  both  the  quality  and 


29-646  0-90 - 30 


928 


substance  of  justice  served.  Whether  fulfilling  a  prisoner's 
right  to  due  process,  maintaining  a  secure  and  open  court 
environment,  capturing  a  fugitive,  or  safeguarding  members  of  the 
judiciary,  the  Marshals  Service  protects  basic  constitutional 
rights. 

What  others  accomplish  does  much  to  determine  our  level  of 
effort.  The  fact  that  all  of  the  participants  in  the 
administration  of  justice  process  (the  judges,  attorneys, 
investigative  agencies,  and  so  forth)  continue  to  direct  more 
attention  to  anti-drug  activity  requires  that  we  respond  in  kind, 
with  improved  security  throughout  the  process. 

Never  before  was  the  challenge  so  formidable.  With  an 
estimated  drug-related  workload  of  70  percent  by  1991,  how  the 
Marshals  respond  to  this  challenge  and  meet  the  full  span  of  our 
responsibilities,  will  do  much  to  determine  the  outcome  of  the 
War  on  Drugs  and  other  criminal  justice  initiatives.  With  this 
in  mind,  I  would  like  to  highlight  the  Marshals  Service's  1991 
resource  requirements. 

Protection  of  the  judicial  Proa P33 

Preserving  the  safety  and  integrity  of  the  judicial  process 
remains  the  Marshals  Service's  highest  priority.  For  1991,  an 
additional  99  positions  and  $15.8  million  are  requested  in 
support  of  this  effort.  Protection  of  the  Judicial  Process 
includes  three  major  program  activities:  Judicial.  Witness,  and 
PEA.§ope£  Security... 
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Judicial  Security 

The  recent  bombings  in  the  11th  Circuit  and  the  attendant 
rise  in  threats  nationwide  focus  attention  on  the  fragile  nature 
of  the  judicial  process.  Next  year,  time  devoted  to  criminal 
proceedings  will  increase  20  percent  above  the  1989  level;  two- 
thirds  of  the  proceedings  will  be  drug-related. 

What  was  once  unusual  is  now  commonplace.  Prolonged, 
multiple  defendant  trials  occur  in  nearly  every  district.  None 
have  the  in-house  capacity  to  address  emergency  security 
requirements.  Yet  that  is  exactly  what  is  needed. 

The  case  of  U8A  v.  Ted  O^eill  involves  181  defendants,  41 
of  whom  are  in  custody.  Charges  against  them  run  the  gamut  of 
crime:  narcotics  violations;  association  with  the  Irish 

Republican  Army,  Manuel  Noriega,  motor  cycle  gangs;  plus,  ties  to 
organized  crime.  The  trial  began  in  October  and  is  expected  to 
continue  another  five  months.  The  venue  is  a  Marshals  Service 
sub-office  with  three  deputy  Marshals  assigned  on  a  full  time 
basis. 

Stringent  security  requirements  are  also  needed  for  one  of 
O'Neill's  alleged  associates,  Manuel  Noriega.  The  proceedings 
and  associated  precedents  have  few  equals  during  this  century. 

Add  to  this  the  international  attention  and  symbolism  surrounding 
this  deposed  general/reputed  drug  lord,  and  you  have  the  most  and 
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demanding  security  requirements  ever  afforded  a  single 
individual . 

Unfortunately,  there  is  a  situation  more  acute  which  cuts  to 
the  basic  integrity  of  the  judicial  process.  The  December 
bombings  and  resultant  murders  of  Judge  Vance  and  Mr.  Robinson  in 
the  11th  Judicial  Circuit  spawned  a  wave  of  threats  previously 
unknown.  Through  February,  224  threats  against  the  judiciary  had 
been  received  nationwide;  41  were  in  the  11th  circuit.  The 
national  total  to  date  in  1:90  exceeds  that  of  all  threats 
received  :5n  1988,  and,  if  it  continues  at  the  current  rate,  it 
will  double  last  year's  total.  The  security  demands  of  this 
emergency  cannot  be  overestimated.  Currently,  every  member  of 
the  11th  circuit,  and  many  of  their  family  members,  are  under 
Marshals  Service  protective  custody. 

These  examples  foreshadow  our  1991  requirements.  Of  the  61 
positions  and  $3.7  million  sought  for  this  element,  51  positions 
and  $3.3  million  will  be  devoted  to  improved  security — including 
courtroom  security,  protective  service  details  and  enhanced 
threat  analysis.  Another  10  positions  and  $423,000  are  required 
to  expedite  security  investigations  for  operational  employees. 

witness  gegyrifcy 

In  1991,  another  240  individuals  will  enter  the  Witness 
Security  Program,  raising  the  cumulative  total  to  nearly  6,000 
primary  witnesses  since  the  program  began.  (Another  6,400  family 
members  will  also  receive  protection.)  This  program  continues  to 
be  a  leading  weapon  in  the  Government's  arsenal  against  crime. 
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This  is  especially  true  in  drug-related  cases  where  about  80 
percent  of  the  new  protected  witnesses  appear.  In  cases  where 
they  testify,  nine  out  of  ten  result  in  conviction. 

Of  particular  concern  is  the  level  of  support  services 
required  to  sustain  these  witnesses  under  a  new  identity.  An 
average  witness  receives  funding  for  17  months?  currently  there 
are  nearly  1,000  active  witnesses.  Protection,  however,  remains 
a  life-long  commitment. 

The  number  of  "second  generation"  witnesses  (the  sons  and 
daughters  of  original  witnesses)  continues  to  grow.  The  program 
also  reflects  the  crimes  of  terrorism  and  drugs , exported  to  our 
shores?  most  of  the  newly  accepted  witnesses  are  foreign  born. 
Each  group  has  a  special  set  of  documentation  and  security  needs. 
Both  make  the  job  of  protection  increasingly  problematic. 

An  additional  8  positions  and  $268,000  are  sought  for 
witness  security  in  1991,  to  provide  improved  identity, 
employment  and  relocation  services  for  this  diverse  witness 
population. 

Prisoner  Security 

The  final  component  of  the  security  triad  is  prisoner 
security.  Last  year,  the  Marshals  Service  received  over  82,000 
individuals  charged  with  violation  of  Federal  law.  On  any  given 
day,  the  prisoner  population  approached  12,000.  In  1991,  the 
number  of  individuals  received  will  stay  about  the  same,  but  the 
average  daily  custody  count  will  exceed  16,000,  a  one-third 
increase  in  two  years.  Similarly,  prisoner  productions 
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(presentation  of  prisoners  for  court  appearances  and  elsewhere) 
will  exceed  600,000,  nearly  twice  the  1988  level. 

It  is  not  just  the  sheer  numbers  but  the  caliber  of  the 
“  defendant  that  is  cause  for  alarm.  Every  pre-trial  hearing  for 
Manuel  Noriega  is  a  media  event— and  a  complex  security 
operation.  We  anticipate  20  such  hearings  the  rest  of  the  year, 
lasting  as  long  as  a  week  in  duration.  Upwards  of  40  deputies 
are  required  for  each  appearance.  From  the  extreme  security 
provided  one  defendant,  we  have  the  other  extreme,  multiple- 
defendant  proceedings,  such  as  for  Terry  O'Neill  and  Rayful 
Edmonds,  each  with  as  many  as  25  defendants  at  once.  A  security 
complement  exceeding  the  number  of  defendants  is  required  for 
each  appearance. 

There  is  something  else  Noriega  and  others  have  in  common: 
all  appear  in  courthouses  at  least  a  generation  old,  never 
designed  for  today's  stringent  security  requirements.  In  such 
courthouses  nationwide,  a  heavy  price  is  exacted  simply  to 
provide  the  security  necessary  to  ensure  justice. 

For  1991,  30  positions  and  $11.9  million  are  needed  to 
address  these  prisoner  security  demands.  Of  this  amount,  30 
positions  and  $1.9  million  will  improve  security  while  prisoners 
are  in  courtrooms  and  adjacent  areas.  Another  $1  million  is  for 
installation  of  security  systems  in  courthouses  and  prisoner 
areas. 

Finally,  $9  million  will  provide  for  renovation  and 
construction  of  courtroom  holding  cells  and  secure  prisoner 
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passageways.  This  includes  a  one-time  expense  of  $5  million  for 
construction  of  a  secure  prisoner  elevator  in  the  Federal 
courthouse  at  Foley  Square,  New  York.  The  remainder  represents 
the  first  installment  of  a  three-year  program  to  repair  57 
holding  cells  and  construct  232  new  ones  in  courthouses  slated  to 
see  a  surge  in  multiple-defendant  proceedings. 

grlgoiier  Transportation  and  Detention 
Prisoner  transportation  and  detention  requirements  must  be 
considered  in  tandem  with  security  responsibilities.  While  we 
are  attempting  to  address  the  first  part  of  the  equation 
(security) ,  getting  prisoners  to  and  from  court  and  finding 
suitable  detention  space  are  increasingly  beyond  our  control. 

The  prisoner  population  and  production  statistics  cited 
above  reveal  half  the  story.  Full  costs  emerge  when  you  review 
how  deputies  must  travel  farther  and  farther  to  find  suitable, 
available  jail  space,  simply  to  serve  a  growing  number  of 
prisoners  and  an  ever  expanding  criminal  docket. 

This  is  now  a  nationwide  routine.  All  over  the  country 
deputies,  in  vehicles  beyond  their  useful  life,  begin  each  day 
early  in  the  morning  and  end  late  at  night  transporting  prisoners 
from  jail  to  court  and  back.  Deputies  from  Rhode  Island  and 
Massachusetts,  for  example,  go  to  Danbury  and  Hartford.  In 
Oregon,  they  travel  to  near  the  Canadian  border.  Puerto  Rico's 
Federal  prisoners  are  housed  on  the  mainland  in  Miami  and  New 
York.  The  resource  drain  is  two-fold,  affecting  both  the 
Marshals  Service  and  Support  of  Prisoners  appropriations. 
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This  detention  crisis  is  not  confined  to  jail  space, 
however.  Over  80  percent  of  the  holding  cells  in  Marshals 
Service  district  offices  fail  to  meet  basic  Federal  security  and 
safety  standards,  rendering  them  of  little  use  as  short-term 
detention  facilities.  They  are  being  pressed  into  service, 
nonetheless,  as  the  War  on  Drugs  escalates. 

For  1991,  a  net  increase  of  49  positions  and  $13.3  million 
is  requested  for  the  Marshals  Service  appropriation  for  prisoner 
transportation  and  detention  requirements.  The  majority  of  these 
resources  are  for  badly  needed  "infrastructure"  improvements. 

This  includes  $3.9  million,  the  first  part  of  another  three- 
year  installment,  to  renovate  and  construct  Marshals  Service 
detention  cells  and  cellblocks  for  temporary  security  for 
prisoners  in  the  Service's  custody,  cellblocks  and  provide 
new  cells.  Another  $6  million  allows  for  orderly  replacement  of 
the  obsolete  vehicle  fleet  used  to  transport  defendants  in 
custody. 

The  remaining  enhancements  requested  for  this  program 
include  42  positions  and  $2.7  million  for  the  deputies  and  the 
overtime  and  travel  costs  associated  with  the  far  reaching 
requirements  to  bring  prisoners  to  and  from  jail  and  court. 
Necessary  inspections  of  State  and  local  jail  facilities  used  to 
house  these  Federal  prisoners  will  be  conducted  with  the 
additional  7  positions  and  $447,000  requested  for  this  activity. 
Finally,  €  positions  and  $203,000  will  expand  operation  of  the 
National  Prisoner  Transportation  System  (NPTS)  to  assist  in  the 
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local  (in-district)  movement  of  prisoners,  a  phenomenon 
increasingly  regional  in  scope. 

In  addition  to  the  transportation  and  detention  requirements 
borne  by  the  Marshals  Service  appropriation,  the  staggering 
growth  in  the  prisoner  population  and  its  length  of  stay  place 
increased  demands  on  the  Support  of  U.S.  Prisoners  appropriation. 
By  1991,  some  3.8  million  "jail-days"  will  be  consumed  in  State 
and  local  facilities,  52  percent  higher  than  the  1989  level.  The 
daily  rate  will  be  $42.27  a  day/per  prisoner,  some  $2.77  above 
last  year's  1990  or  1989  rate.  Costs  associated  with  the  care 
and  housing  of  these  prisoners  will  consume  $178  million  of  the 
$193  million  requested  for  this  appropriation  in  1991. 

The  remaining  $15  million  are  sought  for  Cooperative 
Agreement  Program  (CAP)  projects.  These  funds  will  allow  the 
Service  to  secure  bedspace  in  areas  in  the  South  and  Midwest 
which  now  lack  adequate  detention  space  near  Federal  court 
cities. 

£ug  ltive_^P_P_reh_e.n3lofl 

The  Marshals  Service  will  arrest  over  18,000  fugitive  felons 
in  1991?  almost  two-thirds  of  those  arrested  are  wanted  for  drug- 
related  offenses.  Since  August,  1988,  the  Marshals  Service  has 
been  responsible  for  most  of  the  Drug  Enforcement 
Administration's  (DEA)  felony  fugitive  warrants.  This  adds  some 
8,000  warrants  a  year  to  the  Marshals  Service  fugitive  caseload. 

Another  major  Marshals  Service  responsibility  directly 
related  to  the  drug  war  is  extradition  authority.  The  sudden 
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change  in  Colombia's  extradition  policy  will  require  the  Service 
to  transport  as  many  as  100  major  drug  figures  in  1990.  Among  the 
"extraditables"  already  brought  to  the  United  States  are  Jose 
Raphael  Abello-Silva,  and  Victor  Eduardo  Mera-Mosquera ,  both  high 
on  DEA's  priority  list. 

As  a  result  of  the  increase  for  fugitive  apprehensions 
granted  in  the  President's  1990  Violent  Crime  Initiative,  no 
additional  resources  are  requested  for  fugitive  apprehension  in 
1991.  Rather,  a  program  decrease  of  87  positions  and  $5.4 
million  is  proposed. 

As  the  War  on  Drugs  advances,  the  Marshals  Service's  seized 
asset  program  continues  to  yield  outstanding  results.  Every 
Assets  Forfeiture  Fund  workload  and  financial  indicator 
underscores  the  success  of  this  program. 

When  compared  to  1989  levels,  total  properties  seized  in 
1991  will  have  doubled,  properties  in  custody  will  have  increased 
by  one-half,  and  total  properties  sold  will  have  tripled. 

Likewise,  equitable  sharing  transfers  to  State  and  local  agencies 
will  number  20,000,  almost  twice  last  year's  record. 

The  inventory  and  balance  sheets  are  just  as  impressive. 

The  value  of  inventory  on-hand  has  risen  three-fold  since  1986. 
Today  it  stands  at  $1.2  billion,  and  is  projected  to  reach  $1.8 
billion  in  1991.  The  coffers,  too,  have  grown  rapidly.  Next 
year,  $500  million  in  receipts  are  expected  to  accrue  from 
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disposition  of  forfeited  assets;  in  1986  net  income  was  $93.7 
million. 

Resources  previously  provided  the  U.S.  Attorneys  and  others 
for  accelerated  forfeiture  activity  have  already  borne  fruit:  the 
docket  is  full  of  forfeiture  cases.  It  is  not  just  what  has  been 
done,  however,  but  what  must  continue  to  be  done  that  will  gauge 
the  success  of  the  program.  If  the  inventory  is  to  be  managed  in 
a  business-like  manner  and  prompt  disposition  realized  after 
forfeiture,  additional  Marshals  Service  resources  are  required. 

For  1991,  the  Service  requests  an  additional  134  positions 
and  $6.2  million  to  address  these  management  concerns  vis-a-vis 
the  burgeoning  inventory.  These  resources  will  deploy  another  44 
seized  asset  management  units  in  high-volume  districts.  These 
asset  management  units  (including  business  managers,  deputies, 
and  fiscal/procurement  analysts)  work  in  concert  with  the  U.S. 
Attorneys  and  DEA  and  FBI  Asset  Removal  Teams  to  ensure 
coordinated  planning  throughout  the  process,  from  pre-seizure 
planning  to  ultimate  disposition  of  the  asset.  Only  by  employing 
sound  business  practices  will  the  income  to  the  Assets  Forfeiture 
Fund  continue  to  be  realized,  and  the  benefits  enjoyed  by  the 
entire  law  enforcement  community. 

The  Marshals  Service  performs  unique  services  for  the 
District  of  Columbia.  The  United  States  Marshal  for  D.C. 

Superior  Court  acts  as  "sheriff"  for  the  Nation's  Capital.  In 
that  capacity,  the  Marshal  must  respond  to  situations  confronting 
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a  major  metropolitan  police  force,  as  well  as  the  traditional 
duties  required  of  all  U.S.  Marshals. 

The  complexities  of  this  situation  cannot  be  overstated. 

The  District  of  Columbia  leads  the  Nation  in  the  per  capita 
murder  rate  ^where  at  least  two-thirds  of  these  crimes  are  drug- 
related.  Some  200,000  prisoner  productions  will  be  performed  in 
1991,  before  some  65  judges  and  15  magistrates  who  sit  in  session 
six  days  a  week.  The  District  will  serve  over  10,000  pieces  of 
process  and  conduct  an  estimated  20,000  evictions  next  year. 

Under  these  extreme  working  conditions,  as  many  as  ten  prisoners 
are  escorted  to  and  from  court  by  a  single  deputy.  Given  the 
chronic  workload  and  acute  staffing  shortage,  a  backlog  of  3,000 
felony  warrants  goes  unaddressed. 

In  1991,  35  positions  and  $1.5  million  are  requested  to 
address  this  urgent  situation.  These  resources  will  be  deployed 
in  the  cellblock  and  also  to  provide  added  security  for  prisoner 
transportation  and  safety  in  the  courtroom. 

Management  and  Support  Services 

Operational  demands  have  outpaced  logistical  support  to  such 
a  degree  that  substantial  improvements  must  be  made  in  basic 
management  and  support  areas  if  the  Service  is  to  maintain 
successful  program  operations.  A  total  of  23  positions  and  $6.2 
million  are  sought  for  1991.  Many  of  the  deficiencies  noted  here 
were  cited  both  in  last  year’s  Department  of  Justice  audit  of 
Marshals  Service  activities  and  previous  budget  submissions. 

Again,  "infrastructure"  problems  assume  critical  importance. 
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Both  the  Service's  digital  voice  privacy  (DVP)  radio  system 
(initiated  in  1980)  and  the  ADP  system  are  fragmented  and 
incomplete.  The  radio  system  stands  85  percent  complete,  just 
at  the  time  obsolescence  requires  replacement  of  the  equipment 
installed  a  decade  ago.  Many  dead  spots  remain,  particularly  in 
the  larger,  more  remote  areas  of  the  mid  and  upper  West. 

Although  there  were  significant  ADP  achievements  last  year, 
(all  Districts  were  fully  automated,  for  example)  advances  in 
this  field,  plus  urgently  needed  systems  integration 
must  be  recognized  before  the  Service  realizes  significantly 
improved  operations. 

For  1991,  $5.1  million  is  sought  for  improvements  in  these 
areas.  Of  this  amount,  $3.3  million  is  for  various  ADP 
improvements,  including:  expanded  applications  for  District 
automation,  secure  modems,  and  upgraded  equipment  to  support 
field  operations  ($2.6  million);  and  equipment  software  upgrades 
and  networking  in  Headquarters  ($700,000).  Another  $1.8  million 
will  provide  the  base  stations  and  repeaters  needed  to  complete 
the  Marshals  Service's  DVP  radio  system. 

Finally  23  positions  and  $1.1  million  are  requested  for 
personnel,  financial  management  and  other  support  services, 
heretofore  lacking,  but  necessary  to  sustain  the  operational 
mission. 
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In  summary,  from  its  vantage  point  in  the  criminal  justice 
system,  the  Marshals  Service  sees  first-hand  how  the  system  is 
responding  to  the  War  on  Drugs  and  other  crises,  and  those  areas 
that  must  be  shored — within  the  Marshals  Service  and  elsewhere— 
if  the  framework  of  justice  is  to  be  maintained.  With  the 
resources  cited  in  this  request,  I  am  confident  we  can  fulfill 
our  responsibilities  in  this  effort  and  support  all  others  who 
depend  on  us  throughout  the  process. 

This  concludes  my  statement,  Mr.  Chairman.  I  will  be 
pleased  to  answer  any  questions  the  Subcommittee  may  have. 
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Biography  of  K.  Michael  Moore 

K.  Michael  Moore  was  selected  by  President  Bush  to  be  the  first  Presidentially- 
appointed  Director  of  the  U.S.  Marshals  Service  in  November  1989. 

Moore  was  born  in  Coral  Gables,  Florida  on  July  17,  1951.  He  received  his  B.A. 
degree  from  Florida  State  University  in  1972  and  a  Juris  Doctor  degree  from  Ford- 
ham  Law  School  in  1976. 

Moore  joined  the  Department  of  Justice  in  1976  as  an  Assistant  U.S.  Attorney  for 
the  Southern  District  of  Florida,  where  he  handled  a  variety  of  significant  cases  in 
the  Miami  area.  In  1981,  Moore  was  promoted  to  Supervising  Assistant  U.S.  Attor¬ 
ney  for  the  Northern  District  of  Florida  in  Tallahassee.  In  June  1982,  he  was  select¬ 
ed  as  the  court-appointed  U.S.  Attorney  for  the  Northern  District,  and  then  he 
served  as  Chief  Assistant  under  the  U.S.  Attorney. 

In  1987,  Moore  was  appointed  as  U.S.  Attorney  for  Northern  Florida.  He  has  been 
called  on  to  evaluate  the  performance  of  various  U.S.  Attorney's  offices  throughout 
the  United  States  on  behalf  of  the  Executive  Office  of  U.S.  Attorneys,  and  has  been 
a  lecturer  to  law  enforcement  training  classes  at  the  Federal  Law  Enforcement 
Training  Center  in  Glynco,  Georgia,  and  to  the  Florida  Department  of  Law  Enforce¬ 
ment.  While  U.S.  Attorney,  Moore  was  appointed  by  Attorney  General  Dick  Thorn¬ 
burgh  to  the  Attorney  General’s  Advisory  Committee  of  U.S.  Attorneys,  and  served 
both  as  Chairman  of  the  Office  Management  subcommittee  and  as  a  member  of  the 
Budget  subcommittee. 

Moore  and  his  wife  Catherine  have  four  children. 

Biography  of  John  J.  Twomey 

John  J.  Twomey  was  appointed  to  the  position  of  Deputy  Director,  United  States 
Marshals  Service  on  August  6,  1976.  Prior  to  this  appointment,  he  served  as  the 
United  States  Marshal  for  the  Northern  District  of  Illinois  from  1973  to  1976. 

Mr.  Twomey  began  his  career  in  1959  as  a  criminologist  with  the  Illinois  Depart¬ 
ment  of  Public  Safety.  In  1968,  he  became  the  Chief  of  Professional  Services  in  the 
Illinois  Department  of  Corrections.  He  later  directed  the  Escape  and  Apprehension 
Unit  and  the  Internal  Affairs  Division  prior  to  serving  as  Warden  of  the  Joliet  and 
Stateville  penitentiaries. 

Mr.  Twomey  was  born  in  Beverly,  Massachusetts  on  November  1,  1936.  He  grad¬ 
uated  from  Loras  College,  Dubuque,  Iowa  with  a  BA  in  1958.  He  received  an  MS  in 
Administration  (1966)  and  an  MA  in  Criminology  (1973)  from  Southern  Illinois  Uni¬ 
versity,  Carbondale,  Illinois.  Mr.  Twomey  served  in  the  United  States  Military 
Counter  Intelligence  Corps  from  1959-62. 

Mr.  Twomey  has  authored  numerous  articles  for  professional  journals  of  Criminal 
Law  and  Criminology.  He  is  a  member  of  the  American  Society  of  Criminology,  the 
International  Academy  of  Criminology  and  the  International  Association  of  Chiefs 
of  Police.  In  1986,  President  Ronald  Reagan  presented  to  him  the  Distinguished 
Presidential  Rank  in  the  Senior  Executive  Service,  the  highest  recognition  awarded 
to  career  federal  employees. 

PRISONER  TRANSPORTATION 

\ 

Mr.  Early.  Thank  you,  Mr.  Moore.  We  welcome  you  to  the  com¬ 
mittee. 

I  am  very  impressed  with  your  biography.  You  certainly  bring  to 
this  very  responsible  position  the  background  that  is  needed. 

Chairman  Smith  and  the  ranking  member  Mr.  Rogers  are  totally 
supportive  of  all  the  support  agencies  and  staff  that  are  part  of  the 
justice  system.  We  talk  an  awdul  lot,  and  the  media  reports  a  lot, 
about  the  Judiciary,  but  if  there  is  any  weak  link,  whether  it  is  the 
Marshals  Service,  the  Parole  Commission  or  whatever,  the  system 
does  not  work  well. 

Personally,  I  have  many  concerns  about  your  budget.  I  hope  that 
is  a  mistake  regarding  the  District  of  Columbia.  You  say  that 
under  these  extreme  working  conditions,  as  many  as  10  prisoners 
are  escorted  to  and  from  court  by  a  single  deputy. 

Mr.  Moore.  That  is  not  a  mistake. 
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Mr.  Early.  That  is  not  fair  to  the  one  Marshal.  How  can  he  be 
responsible  for  policing  10  of  these  individuals? 

Mr.  Moore.  It  is  a  reflection  of  the  resources  that  have  been  allo¬ 
cated  to  that  task  and  prioritized  with  the  other  responsibilities 
that  the  Service  has. 

Mr.  Early.  Recently,  before  you  came  aboard,  this  Committee 
heard  of  an  incident,  a  tragedy,  where  an  inmate  was  being  trans¬ 
ported  by  a  private  guard  service,  I  believe,  and  the  fellow  escaped, 
and  a  murder  was  committed.  To  suggest  that  you  can  provide  the 
necessary  supervision  and  security  with  one  man  for  10  prisoners  is 
not  good. 

Mr.  Moore.  I  would  not  have  found  that  to  be  a  good  or  accepta¬ 
ble  practice. 

Mr.  Early.  Mr.  Moore,  you  need  major  changes.  In  just  my  State 
of  Massachusetts,  we  have  no  facilities  with  space,  Mr.  Rogers,  and 
prisoners  are  sent  to  Danbury,  Connecticut  as  a  holding  station. 
Then  you  have  to  send  a  Marshal — how  long  does  it  take  a  Mar¬ 
shal?  It  has  to  be  a  4-hour  trip  one  way  and  a  4-hour  trip  back. 

Mr.  Moore.  The  problem  you  are  describing  is  one  that  is  occur¬ 
ring,  unfortunately,  throughout  the  country. 

Mr.  Early.  I  know  you  do  this  in  other  areas  where  the  same 
problem  exists,  and  you  have  to  transport  a  prisoner  a  significant 
distance  from  the  court.  I  don't  know  how  you  are  going  to  do  it,  if, 
for  example,  there  are  several  prisoners  that  have  to  come  from 
Danbury  for  trial  that  particular  day,  and  there  isn't  a  place  to 
house  them  when  you  get  there.  I  mean,  I  just  don’t  know  how  the 
system  is  going  to  work. 

Mr.  Moore.  In  my  short  tenure  in  the  position,  I  have  identified 
and  you  have  identified  prisoner  transportation  as  the  most  critical 
problem  facing  the  Marshals  Service  and  it  is  my  intention  to  ele¬ 
vate  the  awareness,  both  within  the  Congress  and  the  Administra¬ 
tion,  as  to  the  severity  of  the  problem.  I  would  be  happy  to  provide 
you  with  those  examples. 

Mr.  Early.  I  would  like  them  for  the  record. 

[The  information  follows:] 

Prisoner  Transportation  and  Detention 

Virtually  every  Federal  court  district  in  the  Northeast  is  experiencing  prisoner 
transportation  problems.  All  of  Providence,  Rhode  Island's  male  prisoners  are 
housed  either  in  Hartford  or  Danbury,  Connecticut. 

Philadelphia,  New  York  City  and  Brooklyn  transport  female  prisoners  to  the  Fed¬ 
eral  woman's  prison  located  in  MorgantoWR7~West  Virginia.  Over  66  male  prisoners 
awaiting  trial  in  Philadelphia  are  housed  in  Otisville,  New  York.  The  District  of 
Delaware  has  been  forced  into  placing  pretrial  prisoners  in  the  Federal  facility  lo¬ 
cated  in  Petersburg,  Virginia. 

The  transportation  problem  is  becoming  more  and  more  national  in  scope,  forcing 
the  reassignment  of  Deputy  Marshals  from  other  program  responsibilities  such  as 
court  security,  fugitive  apprehensions  .and  asset  seizure  work.  Deputies  in  Browns¬ 
ville,  Texas,  move  prisoners  all  the  way  to  contract  jails  north  of  Houston  while  El 
Paso  Deputies  commute  to  and  from  Pecos,  Texas. 

Seattle  personnel  make  prisoner  runs  to  the  City  of  Bellingham  near  the  Canadi¬ 
an  border  and  Portland,  Oregon.  Deputies  make  transports  of  100  miles  round  trip  to 
the  new  Federal  institution  at  Sheridan,  Oregon. 

Similar  critical  problems  exist  in  Kansas  City,  Missouri;  Milwaukee,  Wisconsin; 
Cleveland,  Ohio;  Memphis,  Tennessee;  Utica,  New  York;  and  scores  of  other  cities 
where  there  is  no  local  jail  space  available  for  the  housing  of  Federal  prisoners. 
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PROTECTION  OF  THE  JUDICIAL  PROCESS 

Mr.  Early.  You  are  requesting  an  increase  of  $15.8  million  for 
protection  of  the  judicial  process.  Are  these  additional  funds  re¬ 
quired  because  of  the  increase  in  the  number  of  drug-related  trials 
or  because  of  the  type  of  trials? 

Mr.  Moore.  Congressman,  I  think  it  is  both.  We  are  seeing  an 
increase  in  the  number  ol  drug-related  trials  and  a  change  in  the 
nature  of  the  drug-related  trials,  both  the  length  of  those  trials  and 
the  number  of  defendants  and  the  nature  of  the  charges.  They  are 
no  longer  simple  possession  with  intent  to  distribute  counts,  but 
you  see  increasingly  complex  counts,  such  as  RICO,  continuing 
criminal  enterprise  counts. 

You  also  see  an  increased  tendency,  because  of  the  sentencing 
guidelines,  of  a  willingness  to  go  to  trial,  because  of  the  conse¬ 
quences  that  a  conviction  will  bring  now,  in  terms  of  the  sentence 
that  will  be  imposed.  So,  there  is  no  one  factor  you  can  look  to  in 
the  history  going  back  to  1984  that  has  caused  this  increasing 
trend  for  longer  trials,  more  narcotics  trials. 

Mr.  Early.  But  you  haven't  identified  one  thing  that  has  reduced 
the  necessity  for  the  Marshals  Service,  have  you? 

Mr.  Moore.  None. 

Mr.  Early.  The  rash  of  bombings  directed  at  Federal  judges  oc¬ 
curred  subsequent  to  the  submission  of  this  budget.  Are  you  formu¬ 
lating  any  proposals  to  improve  judicial  security? 

Mr.  Moore.  Obviously,  we  have  placed  a  tremendous  emphasis 
and  attention  as  a  result  of  this  tragedy.  I  have  met  personally 
with  each  of  the  judges  in  the  Eleventh  Circuit,  also  with  the  Mar¬ 
shals  in  the  Eleventh  Circuit.  I  have  also  met  with  the  Security 
Committee  of  the  Judicial  Conference  on  two  occasions. 

We  are  working  hard  to  make  sure  that  we  not  only  have  the 
protective  details  in  place  for  each  of  these  judges  that  are  in  the 
Eleventh  Circuit,  but  that  we  also  have  the  equipment  to  provide 
the  necessary  infrastructure  security  support. 

Mr.  Early.  Mr.  Moore,  knowing  your  responsibilities,  I  would 
assume  that  the  bombing  incident  in  Alabama  has  had  a  tremen¬ 
dous  impact  on  the  use  of  manpower  in  your  agency. 

Mr.  Moore.  That  is  correct. 

Mr.  Early.  Will  you  provide  for  the  record  how  many  people  you 
have  had  to  assign  to  that  district,  how  long  they  have  been  there, 
and  what  you  expect  to  have  to  do  at  other  courts? 

Mr.  Moore.  I  would  be  happy  to. 

Mr.  Early.  Fine. 

[The  information  follows:] 

Protection  of  the  Judicial  Process 

As  of  March  19,  1990,  there  are  84  Deputy  U.S.  Marshals  devoted  to  the  Eleventh 
Circuit  Court  of  Appeals  judicial  protection  details.  The  host  districts  provide  31 
deputies  and  another  53  travel  from  other  districts  every  three  weeks  to  supplement 
the  manpower  shortage  in  the  Eleventh  Circuit  districts. 

'These  details  have  been  ongoing  since  December  17,  1989. 

If  a  similar  situation  with  a  high  threat  level  develops  in  another  location,  the 
U.S.  Marshals  Service  would  provide  the  same  judicial  protection  services. 
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PROPOSED  SUPPLEMENTAL 

Mr.  Early.  Are  there  any  proposed  supplemental  requests 
planned  to  fund  any  judicial  security  improvement? 

Mr.  Moore.  We  are  currently  monitoring  all  of  our  spending  in 
this  area  and  have  taken  the  necessary  action  to  curtail  discretion¬ 
ary  spending  and  to  eliminate  some  of  our  activities  in  those  areas, 
so  that  we  can  continue  to  focus  on  our  primary  mission,  which  is 
the  protection  of  the  judiciary. 

Again,  as  I  say,  we  are  establishing  our  program  priorities  with 
judicial  protection  and  they  are  being  reviewed  and  assessed  con¬ 
tinuously.  It  is  a  significant  drain  on  us  and  it  is  something  that 
we  have  to  watch  very  carefully  throughout  the  remainder  of  this 
fiscal  year. 


PROGRAM  REDUCTION 

Mr.  Early.  You  recommend  a  program  reduction  of  $5.4  million 
in  the  fugitive  apprehension  program,  based  on  an  anticipated  de¬ 
cline  in  the  backlog  of  felony  arrests.  Why  do  you  believe  that 
backlog  will  decline? 

Mr.  Moore.  Our  figures  right  now  show  a  slight  decline  from 
1989  to  1990.  We  anticipate  a  further  clearing  of  some  of  those 
felony  warrants.  We  have  focused  in  this  area  in  the  past  and 
expect  increased  productivity  through  the  use  of  automated  infor¬ 
mation  systems,  electronic  surveillance,  informant  payments,  and 
special  task  forces  that  have  received  considerably  good  publicity 
throughout  the  country.  These  efforts  are  designed  to  focus  all  lim¬ 
ited  resources  in  a  way  that  is  most  creative  to  apprehend  the  fugi¬ 
tives. 

Mr.  Early.  Has  there  been  any  noticeable  decline  in  the  backlog 
over  the  past  year?  Why  don’t  you  provide  that  information  for  the 
record,  Mr.  Moore,  the  number  in  the  existing  backlog  for  the  last 
three  years? 

Mr.  Moore.  Yes,  sir. 

[The  information  follows:] 

Fugitive  Apprehension 

The  backlog  of  primary  fugitive  felony  warrants  for  the  last  three  years  is  as  fol¬ 
lows: 


1987 

1988  1989 

Onhand  end  of  year . 

.  10,330 

10,896  15,946 

1989  reflects  the  first  full  year  of  responsibility  for  DEA  warrants. 

BACKLOG  OF  FELONY  WARRANTS 

Mr.  Early.  Would  it  make  sense  to  retain  the  $5.4  million  in 
1991,  in  order  to  make  an  even  larger  reduction  in  the  warrant 
backlog? 

Mr.  Moore.  The  backlog  could  certainly  be  reduced  with  addi¬ 
tional  resources.  However,  in  presenting  the  1991  budget,  there  are 
higher  priority  areas  where  these  resources  should  be  deployed  and 
I  am  referring  specifically  to  the  judicial  security,  the  prisoner 
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transportation,  and  the  prisoner  detention  that  you  referred  to  ear¬ 
lier. 

Mr.  Early.  For  the  record,  is  there  an  acceptable  level  for  back¬ 
log  in  felony  warrants,  and,  if  so,  what  is  that  level  and  what  fund¬ 
ing  above  your  current  1991  request  would  you  require  to  achieve 
that  level?  Why  don't  you  provide  that  for  the  record? 

Mr.  Moore.  Yes,  sir. 

[The  information  follows:] 

Fugitive  Apprehension 

There  is  no  “acceptable"  level  for  a  backlog  of  felony  warrants.  However,  the 
present  program  level  should  allow  us  to  continue  to  reduce  this  backlog. 

In  addition,  funding  is  available  to  continue  the  development  of  an  automated  in¬ 
formation  system  that  will  increase  the  efficiency  with  which  fugitive  investigations 
are  conducted.  The  Marshals  Service  has  also  been  very  successful  in  the  past  at 
closing  out  thousands  of  felony  fugitive  cases  through  special  task  forces.  These  cost 
effective  and  temporary  operations,  if  funded,  together  with  improved  automation, 
are  important  components  of  the  solution  to  reducing  the  backlog  of  fugitive  felon 
warrants. 


JUDICIAL  SECURITY 

Mr.  Early.  I  am  going  to  yield  at  this  time  to  the  Ranking  Mi¬ 
nority  Member,  Mr.  Rogers  of  Kentucky. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Director  Moore  and  your  names  please.? 

Mr.  Hayes.  Bob  Hayes. 

Mr.  Rogers.  And  is  it  Mr.  Twomey? 

Mr.  Twomey.  Twomey. 

Mr.  Rogers.  I  was  reading  your  biography  and  this  poor  guy  was 
born  in  Massachusetts  and  educated  in  Iowa.  [Laughter.] 

Mr.  Early.  Well,  we  pronounce  it  Twomey  in  Massachusetts.  In 
Kentucky,  we  are  not  sure,  Mr.  Rogers.  [Laughter.] 

Well,  that  shows  you  have  a  good  staff. 

Mr.  Rogers.  Director  Moore,  let  me  follow  up  on  a  couple  of  the 
Chairman's  points  on  judicial  security.  Judge  Vance  was  killed  at 
home. 

Mr.  Moore.  Yes,  sir. 

Mr.  Rogers.  A  bomb  went  off  in  his  home. 

Mr.  Moore.  Yes,  sir. 

Mr.  Rogers.  Are  you  extending  security  to  the  judges'  homes  in 
that  circuit? 

Mr.  Moore.  We  do  have  personal  security  details  where  we  have 
determined  a  threat  to  exist. 

Mr.  Rogers.  By  the  way,  if  you  feel  more  comfortable  discussing 
any  of  these  things  in  a  cleared  atmosphere,  we  can  clear  the  room. 

I  do  not  want  to  pressure  you  to  talk  about  things  like  that. 

Mr.  Moore.  I  want  to  make  sure  that  you  have  all  the  informa¬ 
tion  that  you  want,  but  I  do  think  that  we  should  be  sensitive  to 
disclosure  of  the  level  of  security  and  the  kinds  of  security. 

Mr.  Rogers.  Well,  I  will  not  press  that  any  further.  Let  me  just 
ask  you  in  a  more  general  way.  I  understand  that  the  Judicial  Con¬ 
ference  is  now  discussing  judicial  security  and  we  will  end  up  with 
the  tab  on  a  fairly  extensive  system. 

As  I  understand  it,  the  Judiciary's  appropriations  cover  perime¬ 
ter  court  security — around  the  courthouse,  court  buildings  and  the 
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walk-through  detectors.  Any  security  of  the  judge  other  than  that 
would  be  assumedly  on  your  shoulders.  Is  that  correct? 

Mr.  Moore.  That  is  correct.  We  manage  the  Court  Security  ap¬ 
propriation  on  behalf  of  the  Administrative  Office  of  the  U.S. 
Courts  for  the  court  security  program,  that  provides  for  perimeter 
security  and  Court  Security  Officers 

Mr.  Rogers.  Well,  you  do  not  have  the  money  in  your  request  to 
cover  that  kind  of  security,  do  you? 

Mr.  Moore.  No,  we  do  not. 

Mr.  Rogers.  So,  we  might  face  that  later  in  the  year,  perhaps? 

Mr.  Moore.  Perhaps. 

fugitive  apprehension  program 

Mr.  Rogers.  Also  to  follow  up  on  the  Chairman's  lead  on  war¬ 
rants  my  understanding  is  at  the  end  of  1989  you  had  a  backlog  of 
16,000  warrants  and  you  say  that  will  decline  to  around  14,500  by 
the  end  of  1991. 

Mr.  Moore.  That  is  correct. 

Mr.  Rogers.  And  that  is  a  9  percent  rate  of  decline. 

Mr.  Moore.  That  is  correct. 

Mr.  Rogers.  In  the  fiscal  1990  bill,  we  gave  you  an  added  150  po¬ 
sitions  for  fugitive  apprehension.  Did  that  contribute  to  this  decline 
that  you  were  able  to  achieve? 

Mr.  Moore.  I  believe  so.  I  think  you  can  point  to  that  as  a  meas¬ 
ure  of  success  with  the  additional  resources  devoted  to  that  area. 

ASSETS  FORFEITURE  FUND 

Mr.  Rogers.  Now,  let  me  ask  about  the  Assets  Forfeiture  Fund. 
The  Justice  Department  tells  me  that  they  expect  that  half  a  bil¬ 
lion  dollars  in  receipts  will  come  to  the  government  through  that 
program  in  1991.  Does  that  agree  with  your  numbers? 

Mr.  Moore.  I  believe  so. 

Mr.  Rogers.  And  of  that,  I  am  told  that  $140  million  will  go  to 
what  is  called  the  special  forfeiture  fund  for  allocation  by  the  Drug 
Czar,  correct? 

Mr.  Hayes.  Actually,  it  is  $128  million. 

Mr.  Rogers.  What  did  I  say? 

Mr.  Hayes.  $140  million. 

Mr.  Rogers.  $128  million,  and  that  the  balance,  which  would  be 
$372  million,  would  be  used  in  two  ways,  $100  million  for  program- 
related  expenses - 

Mr.  Moore.  Correct. 

Mr.  Rogers  [continuing].  That  is,  apparently  activities  using  the 
assets  to  promote  more  seizures  that  are  enforcement  related. 

Mr.  Moore.  That  is  correct. 

Mr.  Rogers.  Retrofitting  a  seized  vehicle  for  sale  and  that  type  of 
thing.  This  subcommittee,  is  scored  for  money  used  for  those  activi¬ 
ties,  which  I  never  understood,  but,  nevertheless,  it  happens.  Now, 
what  happens  to  the  rest  of  the  money? 

Mr.  Moore.  You  have  approximately  $200  million  that  is  shared 
with  the  State  and  local  governments,  through  the  equitable  shar¬ 
ing  program,  $57  million  that  is  associated  with  the  asset  manage¬ 
ment  and  disposal,  and  $15  million  identifies  other  asset-specific 
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expenses.  I  can  go  into  any  one  of  those  items  in  more  detail,  if  you 
want  me  to. 

MANAGEMENT  SYSTEM  OF  THE  ASSETS  FORFEITURE  FUND 

Mr.  Rogers.  Well,  the  receipts  into  that  fund  have  grown  astro¬ 
nomically  in  the  last  few  years.  GAO  has  made  seized  and  forfeited 
assets  management  one  of  several  high-risk  or  vulnerable  areas  in 
the  government,  where  mismanagement  may  exist  or  could  devel¬ 
op,  at  potential  enormous  cost  to  the  taxpayers.  What  kind  of  steps 
are  we  taking  to  manage  that  enormous  growth  in  assets  and  to 
timely  process  the  seizures  and  sell  them  and  realize  the  results? 

Mr.  Moore.  Well,  there  are  two  parts  to  your  question.  One  is 
what  steps  are  we  taking  to  manage  it  properly,  and  you  see  in  our 
budget  submission,  and  I  mentioned  in  my  opening  statement, 
there  are  requests  for  additional  funding  in  that  area. 

Quite  frankly,  as  you  realize,  the  program  has  skyrocketed  in 
terms  of  the  volume  of  activity,  the  number  of  transactions,  the 
number  of  assets,  the  amount  of  real  estate,  the  value  of  that  real 
estate,  and  there  has  been  no  corresponding  increase  in  the  re¬ 
sources  devoted  to  it.  It  is  something  that  we  need  to  be  very  con¬ 
cerned  about  in  the  management  of  that  program,  making  sure 
that  we  can  be  accountable  for  that  program. 

We  are  attempting  to  automate  as  much  as  possible  with  the 
Seized  Asset  Management  system,  which  is  being  implemented  or 
phased  into  each  of  the  districts.  We  also  have  regional  National 
Asset  Forfeiture  Offices  that  provide  program  and  quality  control, 
so  that  we  have  the  type  of  information  to  be  responsive  to  any 
Congressional  requests  or  Departmental  requests.  I  do  think  that 
we  are  monitoring  that  program  and  its  growth  as  best  we  can, 
under  the  circumstances. 

Mr.  Rogers.  Are  there  any  internal  weaknesses  in  the  way  it  is 
being  managed? 

Mr.  Moore.  Yes,  I  think  that  there  are  internal  weaknesses  that 
we  can  identify  and  strengthen.  We  are  attempting  to  do  that, 
making  sure  that  data  is  entered  in  a  timely  manner  when  the  sei¬ 
zures  are  occurring,  making  sure  that  we  do  have  the  training  for 
these  people  that  are  engaged  in  this  activity.  This  program  is 
really  still  in  its  infancy,  and  you  want  to  come  in  and  tighten  up 
and  strengthen  the  internal  controls. 

The  other  area  that  you  referred  to  is  the  disposition  of  assets, 
and  we  see  the  number  of  items,  and  the  number  of  seizure  cases 
going  up.  Unfortunately,  their  disposition  does  not  occur  as  fast  as 
the  seizures  themselves  and  that  is  because  many  of  these  items 
are  contested.  They  wind  up  as  a  judicial  forfeiture  proceeding,  and 
the  litigation,  depending  on  the  type  of  property  involved,  can  last 
one  to  two  years  before  we  are  really  in  a  position  to  dispose  of  the 
property.  That  is  particularly  the  case  where  you  have  real  estate, 
where  there  may  be  innocent  third  parties  that  own  a  portion  of 
the  property,  where  there  are  other  encumbrances  and  you  want  to 
really  clear  title  on  it  before  you  can  go  to  sale. 

So,  we  are  sensitive  to  the  problem.  Any  time  you  get  in  litiga¬ 
tion,  though,  you  lose  control  of  your  ability  to  unilaterally  take 
the  steps  that  you  would  like  to  take. 
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DISPOSAL  OF  SEIZED  MERCHANDISE 

Mr.  Rogers.  Well,  you  have  got  some  reasonably  perishable  prod¬ 
ucts  and  merchandise  that  you  seize.  Are  we  adequately  taking 
care  of  those  items  and  disposing  of  them  in  the  most  timely 
manner? 

Mr.  Moore.  I  think  we  are  trying  to  be  more  sensitive  up-front  in 
pre-seizure  planning  to  what  we  do  want  to  seize.  I  mean  we  are 
trying  to  stay  out  of  the  animal  business,  for  example,  where  we 
know  that  the  maintenance  costs  will  eat  up  whatever  value  may 
be  there.  I  do  not  think  you  can  always  look  to  equity  as  the  sole 
determinative  factor  in  whether  to  seize  or  not  to  seize.  Sometimes 
property  in  the  hands  of  these  defendants  needs  to  be  seized  in  cer¬ 
tain  instances  even  if  there  is  no  equity,  just  to  remove  it  from  the 
hands  of  drug  dealers. 

I  think  you  are  seeing,  as  this  learning  curve  extends  out,  a  base 
of  knowledge  that  is  expanding,  both  throughout  the  country  and 
in  its  depth  as  well.  Obviously,  you  tend  to  develop  more  experi¬ 
ence  in  the  larger  metropolitan  areas,  where  they  are  engaged  in 
ongoing  seizure  activity  and  where  most  of  the  bulk  of  the  assets 
are  but  you  still  need  to  expand  or  extend  that  out  to  other  smaller 
districts. 


value  of  assets  seized 

Mr.  Rogers.  What  is  the  value  of  the  current  inventory? 

Mr.  Moore.  I  think  it  is  approximately  $1.2  billion. 

Mr.  Rogers.  And  you  are  extending  it  at  the  rate  of  about  $500 
million  a  year,  right? 

Mr.  Hayes.  In  terms  of  income  realized. 

Mr.  Rogers.  Income  realized,  that  means  sales  and  disposals? 

Mr.  Hayes.  Forfeitures  and  things  of  that  nature. 

Mr.  Rogers.  Do  you  have  an  idea  of  the  value  of  assets  seized  per 
year? 

Mr.  Hayes.  Not  a  single  year  per  se.  It  is  a  floating  inventory. 

Mr.  Rogers.  I  know  that,  but  I  am  trying  to  get  a  gauge  of—the 
value  of  the  assets  which  entered  the  inventory  last  year. 

Mr.  Hayes.  How  much  new  business  in  a  particular  year?  We 
could  provide  that  for  the  record. 

Mr.  Moore.  We  do  refer  to  the  growth  shown  in  our  submissions 
as  quite  impressive.  We  seized  twice  as  many  pieces  of  property  in 
1988  as  in  1987. 

Mr.  Rogers.  You  don't  know  the  value? 

Mr.  Moore.  I  don't  have  the  value  reflected  here.  We  can  obtain 
that  for  you.  Another  example,  I  think,  of  the  kind  of  growth  with¬ 
out  proportional  increase  in  resources  to  manage  it,  is  that  in  1985 
the  Service  was  in  custody  of  400  parcels  of  real  property.  In  1989, 
we  were  managing  more  than  2,700  parcels. 

Mr.  Rogers.  Well,  provide  that  for  the  record. 

[The  information  follows:] 

Seized  Asset  Management  System 

The  Marshals  Service  took  custody  of  over  25,000  properties  worth  more  than 
$570  million  in  1989.  Most  of  that  property  consisted  of  real  property  seized  by  the 
U.S.  Marshals  and  cash  seized  by  L)EA  and  FBI  and  turned  over  to  U.S.  Marshals 
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for  custody  and  disposition.  Some  properties  seized  by  Justice  agencies  are  not 
turned  over  to  the  U.S.  Marshals.  For  example,  if  FBI  or  DEA  intend  to  use  a  seized 
item  for  official  use  upon  forfeiture,  then  they  will  retain  custody  of  the  property;  or 
if  a  conveyance  is  seized  by  a  State  or  local  agency,  frequently  that  seizing  agency 
will  retain  custody  of  the  item. 

The  Department  of  Justice  is  currently  in  the  process  of  establishing  a  system  to 
provide  readily  available  comprehensive  statistics  on  the  value  of  all  property  seized 
by  Departmental  agencies,  regardless  of  whether  the  property  has  yet  been  turned 
over  to  the  Marshal  for  custody. 

FOLEY  SQUARE  ELEVATOR 

Mr.  Rogers.  Now,  you  are  requesting  $5  million  in  your  budget 
request  for  a  prisoner  elevator  at  the  Foley  Square  Courthouse  in 
New  York. 

Mr.  Moore.  Yes,  sir. 

Mr.  Rogers.  Boy,  that  is  an  expensive  elevator,  is  it  not?  How 
come  that  is  so  expensive? 

Mr.  Hayes.  There  is  an  elevator  shaft  there  that  needs  to  be 
built  out.  Part  of  the  problem  of  the  expense  is  it  is  in  an  existing 
building  and  would  not  be  new  construction.  Not  only  that,  but 
Foley  Square  is  one  of  the  most  accessible  and  open  public  court¬ 
houses  in  the  country  with  easy  access  from  the  subway. 

Hundreds  of  thousands  of  people  come  through  there  on  a  yearly 
basis  and  some  of  the  most  important  and  highly  sensitive  trials, 
whether  it  be  Leona  Helmsley  or  an  organized  crime  trial,  can  take 
place  there.  The  passengers  on  elevators,  as  it  currently  stands, 
range  from  judges,  witnesses,  to  the  public  at-large,  to  prisoners, 
and  there  must  be  a  secure  access  area  to  separate  those  types  of 
prisoners  from  the  public. 

Mr.  Rogers.  I  understand  the  need,  but  I  do  not  understand  the 
amount.  What  makes  it  so  expensive? 

Mr.  Hayes.  It  is  the  renovation  costs  as  opposed  to  existing  con¬ 
struction.  We  could  provide  more  detail,  if  you  would  like. 

Mr.  Rogers.  Is  GSA  contributing  anything? 

Mr.  Hayes.  No,  they  are  not.  They  are  contributing  in  the  sense 
that  they  identified  that  it  is  a  necessary  type  of  activity.  The  ques¬ 
tion  of  funding  was  not  addressed  and,  as  a  result,  we  are  request¬ 
ing  it  in  our  budget. 

Mr.  Rogers.  They  have  a  handy  way  of  doing  that,  seeing  what 
is  wrong  and  then  fixing  it. 

Well,  I  have  another  question,  Mr.  Chairman,  and  I  will  submit 
it  for  the  record. 


FOLEY  SQUARE  COURTHOUSE 

Mr.  Early.  I  thought  the  Foley  Square  Courthouse  was  not  built 
yet. 

Mr.  Hayes.  This  is  Foley  Square  in  New  York. 

Mr.  Early.  But  I  thought  that  a  new  courthouse  was  planned  for 
Foley  Square  and  that  it  was  going  to  be  done  on  a  lease-purchase 
basis. 

Mr.  Hayes.  As  I  understand  it,  that  is  a  few  years  down  the  road. 
This  is  addressing  the  immediate  problem.  Nonetheless,  the  exist¬ 
ing  courthouse  will  continue  to  be  in  operation. 
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Mr.  Early.  The  new  courthouse  will  supplement  the  other  one, 
which  I  think  is  700,000  square-feet;  this  one  will  stay  in  operation 
when  that  one  is  opened. 

Mr.  Hayes.  As  I  understand  it.  Now,  I  may  be  corrected  on  that. 

Mr.  Rogers.  For  this  kind  of  money,  we  could  build  a  courthouse. 

Mr.  Early.  In  Kentucky.  [Laughter.] 

Mr.  Moore,  Mr.  Rogers  talked  about  the  management  of  seized 
assets.  I  have  some  questions  on  that  subject  that  I  will  put  in  the 
record. 


ADP  AND  TELECOMMUNICATIONS  PROGRAM 

Mr.  Early.  For  ADP  and  telecommunications,  you’re  requesting  an 
increase  of  $1,820,000  for  digital  voice  privacy  base  stations  and 
repeaters.  In  1990  the  Congress  provided  sufficient  funds  for  the  FBI  to 
purchase  base  stations  and  repeaters  for  its  DVP  system.  Now,  since 
the  Marshals  and  the  FBI  are  basically  located  in  the  same  geo¬ 
graphic  location,  if  not  the  same  building,  why  can’t  you  utilize  or 
share  the  equipment  already  secured  by  the  FBI,  have  some  kind  of 
cost-sharing  arrangement? 

Mr.  Moore.  We  are  at  the  final  stage  of  the  completion  of  our 
system,  which  started  in  1980.  The  question  that  you  raise  is  one 
that  has  been  asked  previously  and  was  thought  not  wise,  for  a 
nuniber  of  reasons,  including  the  different  missions  and  needs  of 
the  respective  agencies. 

The  Marshals  system  is  approximately  85  percent  complete  now. 
The  costs  of  including  the  Service  in  the  FBI  system  would  be  sig¬ 
nificant.  The  $1.8  million  requested  completes  the  fixed  portion  of 
the  U.S.  Marshals  system.  Using  the  FBI  system  means  starting 
from  scratch,  at  a  cost  of  approximately  $125  million. 

SENTRY  SYSTEM 

Mr.  Early.  I  have  a  couple  more  questions  on  that  and  I  will  put 
them  in  the  record  for  you  to  answer. 

It  has  been  suggested  that  due  to  the  costs  and  interaction  with 
the  Bureau  of  Prisons,  the  U.S.  Marshals  Service  should  have  a 
link  with  the  Bureau  of  Prisons  Sentry  System.  I  understand  that 
currently  the  Marshals  telefax  prisoner  information  to  the  Bureau 
of  Prisons,  while  doing  the  same  data  in  its  own  system  would 
result  in  a  time-consuming  double-entry.  Why  do  so  few  district  of¬ 
fices  have  a  sentry  terminal? 

Mr.  Moore.  I  think  it  is  important  to  note  that  the  Bureau  of 
Prisons  and  the  Marshals  Service  do  work  from  some  common  data 
elements  but  in  other  instances  their  needs  are  divergent.  The 
Marshals  Service  needs  to  track  prisoners  who  are  awaiting  trials 
and  this  creates  a  demand  that  sentry  was  not  designed  to  support. 

The  Sentry  System  is  a  useful  source  of  information  but  it  is  not 
interchangeable  with  the  Marshals  system.  There  are  areas  where 
it  is  important  to  pass  on  basic  information  regarding  any  prisoner 
and,  in  fact,  we  do  that  on  a  number  of  occasions.  Funding  con¬ 
straints  have  made  it  impossible  for  us  to  do  it  nationwide,  but  in 
the  areas  where  we  tend  to  use  it  most  frequently,  we  do  have  that 
capacity. 
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Part  of  the  difference,  also,  is  the  fact  that  where  the  Bureau  of 
Prisons’  systems  are  located  are  not  necessarily  where  we  have  the 
Marshals  Service  locations.  We  tend  to  have  many  more  district  of¬ 
fices  than  BOP  would  have,  and  so  we  cannot  really  access  them  at 
every  location,  but  we  do  have  them,  for  example,  in  our  headquar¬ 
ters,  our  prisoner  transportation  headquarters  in  Kansas,  where  we 
interface  most  frequently  with  BOP  in  the  scheduling  of  prisoner 
transportation.  We  have  them  at  Marshals  offices  in  Fort  Lauder¬ 
dale,  Miami,  San  Francisco,  Los  Angeles,  and  the  District  of  Colum¬ 
bia.  We  do  have  Sentry  coming  on-line  in  10  other  locations  and  5 
more  projected  after  that.  So,  we  share  with  you  the  good  reason 
for  wanting  to  have  access  to  that. 

Mr.  Early.  I  want  you  to  provide  for  the  record,  Mr.  Moore, 
what  your  plans  are  to  improve  that  situation. 

Mr.  Moore.  Yes,  sir. 

[The  information  follows:] 

Sentry  System 

As  resources  become  available,  Marshals  Service  offices  that  are  co-located  with 
Bureau  of  Prison  facilities  can  be  given  access  to  SENTRY  at  a  nominal  cost  since 
the  USMS  could  share  existing  BOP  lines.  Long-term  plans  include  OBIS,  the  “Of¬ 
fender  Based  Information  System,"  to  support  a  broad  range  of  USMS  needs  for  in¬ 
formation  on  Federal  offenders.  Discussions  are  scheduled  to  define  the  USMS  needs 
to  share  information  with  BOP  and  to  approach  BOP  about  establishing  a  SENTRY- 
OBIS  interface.  The  USMS  also  plans  to  hold  similar  discussions  with  the  U.S. 
Courts  and  U.S.  Attorneys. 

SEIZED  ASSET  MANAGEMENT  SYSTEM 

Mr.  Early.  I  found  Mr.  Rogers’  seized  asset  questions  to  be— that 
is  an  area  where  you  spend  money  to  save  money,  I  would  think. 
With  regard  to  seized  asset  automation,  1  understand  you  are  plan¬ 
ning  to  replace  the  National  Asset  Seizure  and  Forfeiture  System, 
NASFS,  with  the  Seized  Asset  Management  System,  SAMS,  by 
early  1991.  How  much  will  the  SAMS  cost  and  are  you  planning  to 
fund  it  from  the  Assets  Forfeiture  Fund? 

Mr.  Moore.  Some  of  it  has  been  funded  through  the  Asset  For¬ 
feiture  Fund  and  that  is  being  looked  at  now  as  to  whether  that 
will  continue. 

Mr.  Early.  How  much  will  it  cost? 

Mr.  Moore.  We  are  estimating  approximately  $3.9  million  over  a 
7-year  period,  from  fiscal  1988  until  1994. 

Mr.  Early.  That  seems  to  be  very  slow,  for  a  $3.9  million  auto¬ 
mation  system.  It  will  be  outdated  before  it  is  completed.  I  recog¬ 
nize  the  shortage  of  money,  but  why  don’t  we  spend  money  to  get 
that  on-line  immediately.  For  the  record,  would  you  provide  what 
you  could  do,  how  you  could  improve  that  time  frame.  From  your 
responses  to  Mr.  Rogers,  there  is  an  awful  lot  of  money  to  be  had 
from  the  Asset  Seizure  and  Forfeiture  Fund.  Because  we  are  a  bu¬ 
reaucracy,  we  evidently  do  not  sell  or  dispose  of  the  property  too 
quickly.  That  is  discouraging  and  the  American  people  cannot  un¬ 
derstand  that  and  I  do  not,  either. 

[The  information  follows:] 
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Seized  Asset  Management  System  (SAMS) 

SAMS  is  replacing  an  inadequate  and  outmoded  property  inventory  and  manage¬ 
ment  information  system  that  has  been  in  existence  since  1984.  SAMS  has  been 
under  development  for  two-and-one-half  years  (since  September  1987),  and  is  cur¬ 
rently  operational  in  four  pilot  districts.  We  anticipate  installing  it  in  an  additional 
12  districts  by  August  1990,  and  completing  its  installation  in  1991. 

FUNDING  FOR  SEIZED  ASSET  MANAGEMENT  SYSTEM 

Mr.  Early.  Why  has  the  department  not  requested  specific  fund¬ 
ing  for  SAMS  in  1990  or  in  the  1991  budget  submission? 

Mr.  Moore.  When  the  1990  and  1991  budgets  were  prepared,  the 
Department  contemplated  the  use  of  the  Forfeiture  funds  for  the 
SAMS  project.  The  next  realistic  opportunity  to  request  appropri¬ 
ated  funding  is  through  the  1992  budget  process  and  the  Depart¬ 
ment  is  currently  considering  all  funding  alternatives  to  fulfill  the 
SAMS  requirements  for  1990  and  1991. 

ASSET  FORFEITURE  TRACKING  SYSTEM 

Mr.  Early.  Do  you  have  an  automation  expert  with  the  Marshals 
Office? 

Mr.  Moore.  Yes,  sir. 

Mr.  Early.  Okay.  Regarding  AFTRAK,  I  understand  that  the 
asset  forfeiture  tracking  system,  which  is  supposed  to  track  these 
assets,  has  serious  data  omissions,  redundancies  and  data  quality 
problems.  Can  you  provide  the  Committee  with  details  of  a  plan  to 
correct  problems  in  the  AFTRAK  system?  If  you  do  not  automate, 
we  will  never  catch  up.  The  numbers  that  you  gave  Mr.  Rogers  are 
just  going  up  like  that.  If  you  suggest  that  we  are  getting  $500  mil¬ 
lion  from  it  annually,  I  do  not  know  what  it  could  be  if  it  was  auto¬ 
mated  and  you  sold  the  property  more  quickly?  I  want  you  to  pro¬ 
vide  your  estimates  for  the  record,  please.  I  want  you  to  tell  us  how 
long  it  will  take  to  correct  data  and  program  deficiencies,  how 
much  it  will  cost  and  how  you  are  planning  to  fund  the  needed  cor¬ 
rections,  28  U.S.C.  524(cX6)  requires  that  the  Congress  be  provided 
with  annual  reports  on  the  Assets  Forfeiture  Fund  and  on  forfeited 
property.  Considering  the  status  of  your  tracking  system,  can  you 
certify  the  accuracy  of  these  reports? 

Mr.  Moore.  Congressman,  in  the  first  instance,  the  AFTRAK  is 
not  a  Marshals  system.  That  is  a  Department  of  Justice  system  to 
which  the  Marshals  Service  provides  data. 

Mr.  Early.  Wait  a  minute,  Mr.  Moore.  Justice  blames  the  Mar¬ 
shals  for  everything,  why  shouldn’t  they  blame  you  for  this? 
[Laughter.] 

Mr.  Moore.  The  inventory  system  the  Marshals  Service  uses  to 
provide  the  data  to  the  Department  is  reliable,  and  it  is  one  that  I 
feel  I  can  certify. 

Mr.  Early.  Well,  I  would  like  that  information. 

[The  information  follows:] 
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Ag get  F9 rteiture  TragKing  System 

The  asset  forfeiture  tracking  system,  known  as  AFTRAK,  was 
designed  to  be  a  management  information  system  for  senior 
Department  management.  It  is  not  an  operational  support 
system  in  the  sense  that  the  participating  agencies  do  not 
use  it  as  a  system  of  record  or  use  it  to  execute  or 
record  forfeiture  activities.  Each  of  the  participating 
agencies  has  its  own  automated  information  system  to 
support  day-to-day  case  activity. 

The  AFTRAK  data  base  is  recreated  each  month  by 
integrating  extracts  from  the  operational  support  data 
bases  of  the  numerous  agencies  participating  in  our  asset 
forfeiture  program.  Thus,  the  AFTRAK  data  base  is  as  good 
as  the  data  bases  maintained  by  the  various  participating 
agencies.  Initially,  it  was  believed  that  this  approach 
was  the  least  costly  and  most  expeditious  way  to  gather 
management  reports  on  the  entire  forfeiture  program. 
Unfortunately,  there  are  problems  with  the  source  systems 
that  have  a  direct  effect  of  the  quality  of  the  AFTRAK 
system.  These  problems  have  resulted  in  serious  data 
omissions,  redundancies  and  data  quality  problems. 

The  lack  of  complete,  accurate  and  timely  information  on 
the  entire  asset  forfeiture  program  was  a  prime  factor 
underlying  two  important  actions  by  Attorney  General  Dick 
Thornburgh.  First,  in  October  1989,  the  Attorney  General 
created  the  Executive  Office  for  Asset  Forfeiture  within 
the  Office  of  the  Deputy  Attorney  General  to  provide 
increased  oversight  to  all  aspects  of  the  Department's 
asset  forfeiture  program.  He  directed  this  new  office  to 
develop  a  single,  integrated  information  system  to  capture 
and  maintain  operational  information  on  all  aspects  of  the 
forfeiture  process.  Second,  in  his  December  1989  report 
to  the  President  under  the  Federal  Managers'  Financial 
Integrity  Act,  the  Attorney  General  reported  the  asset 
forfeiture  program  as  a  material  weakness  citing  the 
inadequacy  of  existing  tracking  systems  for  seized  assets. 

The  Executive  Office  for  Asset  Forfeiture  has  initiated 
several  projects  to  remedy  these  problems.  In  October,  an 
action  plan  was  formulated  by  the  Executive  Office  and 
approved  by  the  Office  of  the  Attorney  General.  This  plan 
reflected  both  a  short-term  and  long-term  approach  to 
forfeiture  information  management.  The  short-term 
approach  involved  assessment  and  evaluation  of  AFTRAK 
problems  with  a  view  to  implementing  corrective  actions. 
Special  software  programs  were  written  to  evaluate  the 
quality  of  data  being  provided  each  month  by  the  various 
source  systems.  Since  January,  each  of  the  participating 
agencies  has  been  receiving  a  data  assessment  to  serve  as 
a  guide  in  correcting  problems  with  their  existing 
internal  systems.  Further,  the  Executive  Office  initiated 
a  case  reconciliation  project  within  the  Department.  The 
U.S.  Attorneys,  the  Drug  Enforcement  Administration  and 
the  Federal  Bureau  of  Investigation  have  been  requested  to 
reconcile  their  caseload  inventory  with  the  seized  asset 
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inventory  maintained  by  the  U.S.  Marshals  Service.  This 
project  is  being  conducted  in  phases  and  is  intended  to 
ensure  that  all  agencies  agree  regarding  what  property  is 
under  seizure  and  the  status  of  the  property  and  the 
underlying  cases.  This  project  has  identified  numerous 
errors,  omissions,  and  missed  communications.  We  are  very 
encouraged  that  this  project  will  result  in  measurable 
improvement  in  the  data  maintained  in  the  agency  systems. 

Yet,  it  is  also  clear  that  simply  correcting  data  in 
existing  systems  will  not  eliminate  all  deficiencies  in 
current  program  related  information.  Therefore,  in 
November,  the  Executive  Office  began  the  process  of 
documenting  the  information  management  requirements  of  all 
participating  agencies  with  a  view  toward  developing  an 
integrated  system  design  that  will  meet  the  needs  of  all 
agencies  for  operational  support  while  still  satisfying 
the  management  information  needs  of  senior  Department 
officials.  This  entire  project  will  be  monitored  within 
the  framework  of  the  Department's  internal  controls 
system. 

Over  the  next  several  months,  the  collective  information 
management  requirements  of  the  participating  agencies  will 
be  documented  and  validated,  the  functional  design  and  a 
possible  technical  design  of  an  integrated  asset 
forfeiture  information  system  will  be  developed,  and  the 
expected  costs  and  probable  schedule  for  implementation  of 
the  new  system  will  be  developed.  When  these  aspects  of 
the  information  systers  initiative  are  completed  and 
approved,  we  will  be  able  to  cite  specific  cost  estimates 
and  time  frames  for  correction  of  these  deficiencies.  At 
this  time,  we  anticipate  it  will  take  eighteen  to  twenty- 
four  months  to  implement  an  integrated  system.  We  plan  to 
take  full  advantage  of  past  investments  in  asset 
forfeiture  information  technology,  wherever  possible,  not 
only  to  reduce  cost  but  also  to  save  time.  We  share  your 
desire  that  modern  technology  be  put  into  place  as  quickly 
as  possible  to  improve  the  efficiency  and  productivity  of 
this  program,  and  will  ensure  that  this  project  receives 
high  priority  for  allocation  of  monies  under  the  Assets 
Forfeiture  Fund  appropriation. 
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LIMIT  ON  FEES  COLLECTED 

Mr.  Early.  A  couple  of  years  ago  the  Committee  removed  the 
limit  on  the  fees  collected  for  service  of  process.  How  much  did  you 
collect  in  fees  in  1989  and  1990? 

Mr.  Hayes.  In  1989,  fees  collected  for  service  of  process  were 
about  $1.4  million. 

Mr.  Early.  I  do  not  know  why  we  should  reinsert  the  words  “not 
to  exceed  $1  million.”  You  have  all  the  additional  service  of  proc¬ 
ess,  and  the  security  requirements;  you  are  not  only  responsible  for 
the  judges,  but  also  for  their  wives  and  children,  if  there  is  threat, 
isn't  that  correct? 

Mr.  Moore.  Yes. 

Mr.  Early.  You  are  not  doing  enough  with  automation.  We  are 
talking  about  the  problems  of  transporting  prisoners  great  dis¬ 
tances  between  jails  and  courts,  even  suggesting  that  in  D.C.  it  is 
one  Marshal  for  10  prisoners.  I  do  not  know  why  you  would  suggest 
removing  or  changing  the  provision  which  allows  you  to  retain  the 
maximum  amount  of  fees. 

That  is  just  an  opinion.  It  is  another  case  of  OMB -coming  in 
where  they  do  not  know  what  they  are  talking  about  and  they 
arrive  at  an  amount  of  money,  and  it  is  all  theory  and  not  real. 

Mr.  Rogers,  do  you  have  any  more  questions? 

national  prisoner  transportation  system 

Mr.  Rogers.  Just  one  brief  one.  What  do  you  call  your  airline? 

Mr.  Moore.  Con  Air.  [Laughter.] 

Mr.  Rogers.  How  is  that  working? 

Mr.  Moore.  The  National  Prisoner  Transportation  System,  is  a 
success  story.  It  allows  us  to  deliver  a  service  more  quickly,  more 
efficiently.  What  it  does  is  limit  some  of  the  other  problems  we 
are  talking  about,  these  4-hour,  6-hour  prisoner  transportation 
drives,  that  if  we  did  not  have  NPTS,  is  what  we  would  be  doing. 
We  would  just  be  doing  more  of  that. 

Mr  Rogers.  How  many  planes  are  in  that  airline? 

Mr.  Moore.  We  have  two  727's  and  this  year  we  will  use  the 
Assets  Forfeiture  Fund  to  finish  retrofitting  some  of  the  Saberliner 
smaller  aircraft,  and  we  also  have  some  other  smaller  planes.  You 
may  have  read  that  we  lost  one  to  the  bad  guys,  that  we  had  seized 
from  them,  hat  they  stole  out  of  Miami.  We  have  not  recovered  it 
yet. 

Mr.  Rogers.  You  mean  they  stole  one  from  you? 

Mr.  Moore.  We  took  it  from  them  and  they  stole  it  back.  They 
didn't  know  it  was  ours,  I  do  not  think.  We  have  no  reason  to  be¬ 
lieve  that  they  singled  us  out,  other  than  the  fact  that  it  looked 
like  it  was  a  plane  that  would  go  long  distances. 

Mr.  Rogers.  So,  when  will  you  have  the  smaller  planes  in  serv¬ 
ice? 

Mr.  Moore.  They  are  coming  on-line  now. 

Mr.  Rogers.  Well,  that  should  be  a  great  relief. 

Mr.  Moore.  It  is  a  big  relief.  Again,  it  is  a  new  program,  and 
competing  with  the  private  sector  to  attract  qualified  people  to  fly 
those  planes  and  to  manage  that  program  is  a  big  challenge. 

Mr.  Rogers.  I  know  that  the  big  planes  fly  regularly. 

Mr.  Moore.  Yes,  sir. 

Mr.  Rogers.  Will  the  small  ones  do  the  same? 
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Mr.  Moore.  It  is  our  intention  or  hope  that  we  can  get  them  into 
'  a  regularly  scheduled  airline  service,  not  only  for  Federal  prison¬ 
ers,  hut  when,  and  if  available,  to  State  governments  as  well. 

Mr.  Rogers.  I  will  tell  you,  if  you  get  it  to  running  half-way  effi¬ 
cient,  we  may  want  to  buy  tickets,  because  with  the  regular  air¬ 
lines,  half  the  time  we  cannot  get  tickets.  [Laughter.] 

A  very  close  personal  friend  of  mine  is  your  Marshal  for  Eastern 
Kentucky,  Sherman  Hansford,  and  I  will  be  with  him  this  week¬ 
end,  in  fact,  at  a  social  occasion.  He  tells  me  the  nitty-gritty  of 
some  of  the  end  of  the  Marshals  Service  and  he  says  to  give  you  his 
regards. 

Mr.  Moore.  Thank  you. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

care  of  u.s.  prisoners 

Mr.  Early.  There  is  a  large  increase,  a  25  percent  increase  of 
$34,091,000,  for  the  care  of  prisoners,  is  this  due,  Mr.  Moore,  to  the 
increasing  number  of  jail  days,  the  average  stay  in  jail,  the  average 
cost  or  a  combination  of  all? 

Mr.  Moore.  It  is  all  of  them.  It  is  the  number  of  trials,  and  it  is, 
as  you  mentioned  earlier,  the  other  resources  going  into  other  com¬ 
ponents  of  the  criminal  justice  system,  such  as  new  Assistant  U.S. 
Attorneys.  Again,  when  you  have  more  trials,  you  see  the  pretrial 
detention  period  expanding  and  that  certainly  puts  an  additional 
burden  on  the  number  of  days  that  we  now  have  prisoners  in  pre¬ 
trial  detention,  compared  to  the  earlier  periods. 

I  do  not  think  you  can  point  to  any  one  factor  to  explain  the  phe¬ 
nomenon.  As  I  mentioned  earlier,  the  sentencing  guidelines,  also 
have  a  direct  impact  on  the  willingness  of  defendants  to  go  to  trial,  as 
opposed  to  a  negotiated  plea. 

Mr.  Early.  For  the  record,  please  provide  the  actual  1990  infor¬ 
mation  to  date  for  the  number  of  jail  days  used,  the  average  stay  in 
jail  and  the  average  cost,  and  compare  that  with  the  comparative 
date  in  1989. 

Mr.  Moore.  Yes,  sir. 

[The  information  follows:] 

Care  of  U.S.  Prisoners 

For  the  first  quarter  of  1990,  the  total  number  of  contract  jail  days  are  749,296,  an 
increase  of  34  percent  over  the  first  quarter  of  1989  when  we  had  557,537  jail  days. 
To  date  in  1990  the  average  length  of  stay  is  52.8  days  and  the  average  cost  per  day 
is  projected  to  be  $41.48.  The  total  number  of  contract  jail  days  for  1989  was 
2,478,146,  the  average  length  of  stay  41  days  and  the  average  cost  per  day  was  $39.50. 

JUDICIAL  SECURITY 

Mr.  Early.  Mr.  Moore,  the  budget  seems  so  inadequate  to  this 
member.  I  can  think  of  one  or  two  cases — and  if  the  information  is 
confidential,  and  for  some  reason  should  not  be  cited,  do  not  cite  it. 
The  added  security  for  the  Lehder  trial  in  Florida;  in  my  own 
State,  we  could  not  guarantee  security.  It  is  embarrassing  for  a 
State.  We  could  not  guarantee  security  in  the  Boston  court  for  a 
trial  involving  allegations  related  to  terrorism  where  the  defend¬ 
ants  that  were  incarcerated  for  15  years.  They  had  to  be  tried,  but 
we  had  to  move  them  to  Springfield,  Massachusetts. 
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I  understand  the  added  cost  to  the  Marshals  service  was  astro¬ 
nomical.  Could  you  or  any  of  your  staff  tell  the  committee  what  it 
was,  what  range? 

Mr.  Moore.  I  do  not  have  the  exact  figure.  I  can  tell  you  that,  to 
my  knowledge,  the  trial  that  you  are  referring  to  was  the  most  ex¬ 
pensive  one  that  we  have  had  to  date.  I  can  tell  you  that  the  num¬ 
bers  of  those  kinds  of  trials  are  increasing  rapidly,  in  terms  of 
what  we  identify  as  high-risk  trials  that  require  us  to  bring  in  addi¬ 
tional  resources  and  personnel.  The  problem  with  this  is  that  today 
it  may  be  in  Massachusetts,  tomorrow  it  may  be  in  Des  Moines. 

You  just  cannot  predict  with  any  degree  of  certainty  where  high 
risk  trials  are  going  to  be  and  staff  up.  The  result  is  that  we  con¬ 
stantly  see  very  dedicated  deputies  being  sent  from  their  district  of¬ 
fices  on  TDY  to  other  locations,  and  so  there  are  a  lot  of  contingen¬ 
cies  and  planning  that  have  to  go  into  preparing  for  those  kind  of 
high-risk  trials.  I  would  be  happy  to  provide  the  committee,  as  well, 
with  the  increasing  numbers  of  them  over  the  years. 

Mr.  Early.  I  want  the  increasing  number  in  1990  and  what  it 
might  be  in  1991.  I  would  also  like  to  have  the  costs  of  that  trial  to 
the  Springfield  Marshals  Office. 

Mr.  Moore.  Yes,  sir. 

Mr.  Early.  And  can  you  tell  the  committee  the  cost  for  the 
Lehder  trial? 

Mr.  Moore.  I  don't  have  the  figures  on  that,  but  I  can  provide  it. 
Mr.  Early.  You  can  do  that  for  the  record,  as  well. 

[The  information  follows:] 

Judicial  Security 

In  1990,  sensitive  trials  are  expected  to  increase  15  percent  over  the  1989  level. 
We  estimate  sensitive  trials  in  1991  to  be  30  percent  over  the  1989  level. 

The  actual  costs  of  the  Lehder-Rivas  trial  in  Jacksonville,  Florida,  and  the  Levas- 
seur  trial  in  Springfield,  Massachusetts  are  as  follows:  USA  vs.  Lehder-Rivas,  et  al., 
$2,140,853;  and  USA  vs.  Levasseur,  et  al,,  $4,403,197. 

MARSHALS  RESPONSIBILITY  REGARDING  NORIEGA 

Mr.  Early.  Aren't  you  going  to  have  added  responsibility  with 
regards  to  Noriega,  as  far  as  security? 

Mr.  Moore.  We  already  have.  As  you  know,  we  were  responsible 
with  DEA  for  bringing  Mr.  Noriega  back  and  then  we  were  respon¬ 
sible  for  the  first  period  of  time  when  he  was  in  the  United  States 
for  maintaining  his  custody.  Yes,  of  course,  it  calls  on  us  to  provide 
those  additional  resources.  It  is  when  you  have  that  and  you  have 
the  coal  miner's  strike  and  you  have  the  Judge  Vance  bombing, 
that  it  really  tests  the  ability  of  an  agency  to  respond  with  all  its 
resources. 

We  personally  feel  very  proud  of  the  way  the  Service  acquitted 
itself  during  that  period  of  time,  but  I  would  be  less  than  candid  if 
I  did  not  tell  you  that  it  has  put  a  tremendous  strain  on  us, 
through  personnel  and  fiscally,  during  this  period. 

Mr.  Early.  You  are  an  attorney,  Mr.  Moore? 

Mr.  Moore.  Yes. 

Mr.  Early.  Do  we  always  have  an  attorney  in  this  position? 

Mr.  Moore.  The  earlier  Director,  whom  I  respect,  was  not  an  at¬ 
torney  and  I  do  not  think  he  wanted  to  be  one.  [Laughter.] 
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Mr.  Early.  The  Marshals  Office  has  been  running  efficiently  and 
I  do  not  want  to  embarrass  Mr.  Rogers  or  Mr.  Smith,  but  now  we 
have  put  a  lawyer  in  charge  and  we  are  going  to  blame  the  law¬ 
yers.  The  fact  that  we  do  not  give  you  enough  money  to  do  the  job, 
that  is  your  problem. 

Mr.  Rogers.  Things  have  been  shaping  up  lately,  coming  around. 
[Laughter.] 

Mr.  Early.  Mr.  Moore,  I  want  to  thank  you  for  your  testimony.  I 
really  think  your  agency  has  tremendous  responsibilities,  but  I  do 
not  think  you  have  nearly  the  resources  needed  to  do  the  job.  I  just 
wish  you  well.  People  who  have  been  in  the  Marshals  Service 
really  handle  their  jobs  well. 

Mr.  Moore.  Thank  you  for  your  support  and  we  will  do  the  best 
with  the  money  that  we  are  given. 

Mr.  Early.  Thank  you  very  much. 

With  that,  we  will  adjourn  this  subcommittee  until  10:00  o’clock 
tomorrow  morning. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 
UNITED  STATES  MARSHALS SERVICE 

QUESTION:  You  request  an  increase  of  $6.2  million  and  134 
positions  to  enhance  management  of  seised  assets.  Why  are 
you  requesting  additional  appropriated  funds  for  Federal 
employees  and  their  associated  space  and  equipment  costs, 
when  you  could  contract  out  these  services  and  be 
reimbursed  from  the  Assets  Forfeiture  Fund? 

ANSWER:  The  $6.2  million  and  134  positions  requested  for 
seized  asset  management  teams  will  work  with  the  FBI ,  DEA, 
and  USA  in  all  phases  of  seizure  planning.  These  are 
criminal  cases  of  the  most  sensitive  nature, 
confidentiality  and  security  requiring  direct  government 
involvement.  The  use  of  contractors  is  simply  not 
appropriate  for  these  law  enforcement  functions. 

We  will  continue  to  use  contract  services  for  post-seizure 
activities  in  the  management  of  properties.  This  is  a 
legitimate  and  cost  effective  means  to  manage  the  seized 
assets  under  government  protection. 

QUESTION:  Assuming  that  seizures  begin  to  decline  over 
the  next  several  years  as  our  drug  law  enforcement  efforts 
take  hold  and  your  management  workload  declines,  will  it 
not  be  easier  to  reduce  contract  support  for  this 
management  than  to  try  and  cut  back  on  Federal  employees? 

ANSWER:  We  believe  that  the  opposite  will  take  place  and 
seizures  will  continue  to  increase.  Increased  seizure 
activity  will  be  fueled  by  an  influx  of  prosecutors,  a 
build-up  of  Asset  Removal  Teams  within  DEA  and  FBI,  and 
the  passage  of  new  money  laundering  statutes. 

ADP  and  Telecommunications 

QUESTION:  You  request  an  increase  of  $1.5  million  for  the 
District  Automation  Project.  Why  are  these  funds  needed 
and  what  would  be  the  impact  if  they  were  denied? 

ANSWER:  The  $1.5  million  provides  improvements  that  are 
badly  needed  simply  to  keep  pace  with  operational/ 
informational  requirements.  The  request  includes  $850,000 
to  upgrade  and  expand  the  obsolete  district  office 
computer  equipment,  much  of  which  is  based  on  a  design 
seven  years  old,  which  is  generations  ago  in  computer 
terms.  The  request  also  includes  $250,000  for  networking 
and  thus  improving  information  sharing  and  transmittal 
among  the  15  largest  district  offices  and  $400,000  to 
upgrade  peripheral  equipment  (printers,  modems,  etc.)  and 
for  improved  security  measures  for  data  collection  and 
transmittal. 
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Denial  of  the  funding  requested  guarantees  system 
degradation-  and  continued  use  of  obsolete  technology,  at  a 
time  when  the  Service  desperately  needs  better  and  more 
timely  program  and  financial  information  to  support  its 
mission. 

QUESTION:  What  is  the  full  cost  of  the  District 

Automation  Project,  and  will  it  connect  all  94  district 
offices? 

ANSWER:  Through  1990,  it  is  estimated  that  $2.8  million 

of  Marshals  Service  Salaries  and  Expenses  funds  will  have 
been  spent  for  this  project. 

While  the  present  system  provides  automation  in  every 
-  -district  and  district/headquarters  communication 
capability,  it  does  not  provide  networking  capability. 
FTS  2000  will  permit  districts  to  be  connected  via 
existing  District  computer  equipment. 

Assets  Forfeiture  Fund 

QUESTION:  At  a  time  when  we  are  trying  to  enhance  drug 

law  enforcement  efforts,  why  are  you  reducing  amounts 
available  for  awards  for  information  in  1991? 

ANSWER:  Since  its  inception,  the  Fund  has  been  recognized 
as  a  generator  of  monies  that  could  be  used  to  expand  the 
overall  law  enforcement  effort.  Initially  oriented 
towards  drug  enforcement,  our  authorities  have  been 
expanded  to  allow  the  Fund  to  be  used  to  support 
investigations  of  violations  of  the  money  laundering  and 
Racketeer  Influenced  and  Corrupt  Organizations  (RICO) 
statutes.  Nevertheless,  it  has  been  clear  from  the 
beginning  that  the  Fund  was  to  be  used  to  supplement  the 
funds  appropriated  for  these  purposes  to  the  investigative 
agencies,  not  to  supplant  those  funds.  Operational 
funding  for  the  investigative  agencies  (e.g.,  funds  to  pay 
awards)  should  not  be  dependent  on  uncertain  amounts 
generated  by  the  asset  forfeiture  program. 

For  1990,  the  total  requests  from  the  participating 
agencies  for  funding  subject  to  the  $100  million 
appropriation  limitation  exceeded  $143  million.  However, 
less  than  $28  million  was  sought  for  award  payments.  Even 
though  the  agencies  sought  43  percent  more,  in  total,  than 
was  appropriated,  they  sought  25  percent  less  than  was 
planned  for  awards.  In  part,  this  represents  a 
reassessment  of  requirements  by  the  investigative 
agencies. 

Warrant... Information  lfetwprk..lWlNj. 

QUESTION:  I  understand  you  have  experienced  an  8-year 

delay  in  implementing  a  system  to  process  and  store 
warrant  information  and  that  some  Federal  warrant 
information  is  still  maintained  on  3  x  5  cards,  and 
monthly  warrant  status  reports  are  compiled  from  these 
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records  in  lieu  of  computerisation*  mint  is  ths  status  of 
ths  Warrant  Znforaation  Network  (Will)? 

ANSWER:  For  the  last  three  years,  80  percent  of  the 
Service's  primary  fugitive  warrant  caseload  has  been 
tracked  by  WIN.  This  caseload  originates  from  Federal 
courts  in  roughly  one-third  of  the  Service's  field 
offices.  The  WIN  system  only  tracks  primary  (Marshals 
Service)  fugitive  warrants.  A  manual  3x5  card  type 
system  is  still  used  to  track  other  felony  and  misdemeanor 
warrants  in  these  field  offices.  The  remaining  two-thirds 
of  the  Service's  field  offices  continue  to  use  a  3  x  5 
card  type  tracking  system  for  all  warrants. 

However,  we  have  introduced  a  new  statistical  tracking 
method  automating  a  portion  of  the  statistical  reporting 
requirement. 

QUESTION:  Will  the  WIN  include  all  Department  of  Justice 
(DOJ)  warrants? 

ANSWER:  The  Service  does  not  plan  to  expand  the  WIN 
system  to  include  all  DOJ  warrants. 

Another  Marshals  Service  system  currently  under 
development  is.  the  Offender  Based  Information  System 
(OBIS),  which  will  track  all  Federal  warrants  as  well  as 
important  investigative  and  prisoner  information.  The 
current  implementation  date  of  OBIS  is  late  1991. 

QUESTION:  Can  other  DOJ  law  enforcement  agencies  access 
WIN? 

ANSWER:  The  Service  currently  permits  WIN  access  through 
our  representative  at  the  El  Paso  Intelligence  Center 
(EPIC)  and  at  INTERPOL  National  Central  Bureau, 
Washington,  D.C.  We  anticipate  WIN  access  in  the  future 
for  the  Treasury  Department's  Financial  Crimes  Enforcement 
Network  (FINCEN) . 


Thursday,  March  15,  1990. 
DRUG  ENFORCEMENT  ADMINISTRATION 
WITNESSES 

JOHN  C.  LAWN,  ADMINISTRATOR 

TERRENCE  M.  BURKE,  ACTING  DEPUTY  ADMINISTRATOR 
DONALD  P.  QUINN,  ASSISTANT  ADMINISTRATOR  FOR  OPERATIONAL  SUP- 
PORT 

RICHARD  KAY,  CONTROLLER 

MARILYNN  B.  ATSATT,  ACTING  BUDGET  OFFICER 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

BUDGET  REQUEST 

Mr.  Smith.  Continuing  with  our  review  of  the  Department  of 
Justice,  we  will  now  hear  testimony  from  the  Drug  Enforcement 
Administration.  The  DEA  requests  $700  million  in  fiscal  year  1991, 
an  increase  of  over  20  percent  above  FY  1990  appropriations.  We 
will  insert  in  the  record  at  this  point  the  DEA  fiscal  year  1991 
budget  justifications. 

[The  justification  follows:] 
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Mr.  Smith.  We  welcome  back  the  Administrator  of  the  DEA, 
John  C.  Lawn.  I  understand  that  this  will  be  your  last  appearance 
before  our  Committee? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Smith.  I  am  sorry  to  hear  that  you  are  leaving,  but  you  have 
to  do  what  you  have  to  do.  You  have  been  very  cooperative  with 
the  Committee,  and  I  think  you  have  had  an  excellent  tenure  in 
this  very  demanding  and  important  position.  Do  you  have  a  state¬ 
ment  to  make? 

Mr.  Lawn.  Yes,  sir,  I  do. 

Mr.  Smith.  Please  proceed. 

Opening  Statement 

Mr.  Lawn.  Thank  you. 

Once  again,  I  am  pleased  to  appear  before  this  Committee  in  sup¬ 
port  of  the  Drug  Enforcement  Administration's  budget  request  for 
fiscal  year  1991. 

Just  a  few  weeks  ago,  the  President  returned  from  an  historic 
meeting  in  Cartagena,  Colombia,  where  he  met  with  the  leaders  of 
all  the  major  drug-producing  countries  in  South  America.  This 
meeting  was  one  in  a  series  of  extraordinary  events  that  have  dem¬ 
onstrated  the  global  commitment  to  combating  the  trafficking  and 
use  of  illicit  drugs.  These  events  include  the  resolve  and  extreme 
courage  of  the  Colombian  Government  in  confronting  the  Medellin 
Cartel;  the  arrest  of  Manuel  Noriega;  and  the  conviction  of  many 
involved  in  the  murder  of  DEA  Agent  Kiki  Camarena  in  Mexico. 

Notwithstanding  these  positive  events,  and  the  encouragement 
they  give  us,  we  still  see  daily  the  corrosive  effects  of  drug  abuse 
on  our  entire  society  at  all  economic  and  social  levels,  from  urban 
inner  cities  to  isolated  rural  towns.  Lives  are  wasted.  Families  are 
destroyed.  Children  are  sacrificed. 

The  latest  Household  Survey  indicated  that  the  number  of  per¬ 
sons  using  cocaine  once  a  week  or  more  from  1985  to  1988  has 
more  than  doubled.  In  our  American  population  over  the  age  of  12, 
one  in  every  14  uses  an  illicit  drug  at  least  monthly.  Workplace 
drug  abuse  by  employees  costs  United  States  businesses  and  the 
economy  an  estimated  $60  billion  or  more  each  year. 

This  chain  of  abuse  is  creating  a  shocking  new  problem,  drug-ad¬ 
dicted  newborn  babies,  throughout  the  entire  Nation.  For  example, 
over  half  of  the  women  in  the  pre-natal  program  at  the  District  of 
Columbia’s  General  Hospital  in  recent  months  tested  positive  for 
drugs.  The  percentage  of  children  born  to  drug  addicts  at  the  hospi¬ 
tal  has  almost  doubled  in  the  past  year,  and  neo-natal  units  around 
the  city  are  being  swamped  with  the  children  of  drug  addicts.  An 
estimated  375,000  babies  were  born  last  year  to  drug-addicted 
mothers  throughout  the  United  States. 

accomplishments 

In  response,  we  have  strengthened  our  resolve  to  combat  drug 
trafficking,  and  we  have  made  progress.  Nationwide,  DEA’s  en¬ 
forcement  initiatives  once  again  established  record  levels  for  ar¬ 
rests,  convictions,  and  asset  seizures. 
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In  1989,  DEA  arrested  25,618  violators,  an  increase  of  6.8  percent 
from  the  prior  year.  Convictions  totalled  15,492,  an  increase  of  18.2 
percent  over  1988.  Further,  the  value  of  assets  seized  by  DEA 
nearly  doubled  to  $976  million  in  1989,  a  46  percent  increase  over 
1988. 


COMMITMENT  TO  GROWTH 

At  the  same  time,  DEA’s  cost  of  doing  business  has  steadily  in¬ 
creased  over  the  past  few  years.  The  level  of  demand  and  degree  of 
sophistication  required  of  our  operations  has  also  grown  tremen¬ 
dously.  The  result  is  that  although  the  agency  has  received  re¬ 
source  enhancements,  DEA  has  been  unable  to  keep  pace  with  the 
major  drug  trafficking  organizations  in  operation  today. 

DEA  is  still  a  small  agency  with  an  extremely  large  and  impor¬ 
tant  mission.  Throughout  the  last  decade,  DEA  has  stated  that 
long-term  success  against  drug  trafficking  and  abuse  requires  a  sus¬ 
tained  commitment  to  the  steady  growth  and  modernization  of  the 
agency.  Given  the  dynamic  environment  within  which  drug  law  en¬ 
forcement  must  operate,  growth  and  modernization  of  the  agency 
are  critical  components  of  a  comprehensive  drug  strategy.  DEA  has 
planned  for  this  growth  by  considering  all  core  needs  as  well  as 
technical  and  administrative  support  requirements. 

1991  BUDGET  REQUEST 

The  President’s  1991  budget  currently  before  you  provides  the 
groundwork  for  this  effort.  This  budget  contains  the  largest  pro¬ 
gram  increase  in  DEA  history.  It  includes  program  enhancements 
of  744  positions  and  $121.9  million  in  direct  funds  as  well  as  a  net 
program  increase  of  126  positions  and  $20.5  million  in  reimbursa¬ 
ble  funds  for  DEA’s  participation  in  the  Organized  Crime  Drug  En¬ 
forcement  (OCDE)  task  force  program.  All  together,  these  enhance¬ 
ments  provide  an  additional  501  Special  Agents  for  drug  law  en¬ 
forcement.  DEA’s  request  is  divided  into  three  basic  funding  initia¬ 
tives. 

The  first  is  to  expand  all  facets  of  DEA’s  investigative  and  ad¬ 
ministrative  support  infrastructure.  DEA  requests  121  positions 
and  $46  million  to  ensure  that  the  agency  can  provide  adequate 
and  responsive  support  to  DEA’s  investigative  operatic  is. 

As  the  size  of  DEA’s  agent  staffing  has  increased,  the  workload 
for  professional,  administrative  and  technical  support  has  in¬ 
creased  simultaneously.  To  keep  up  with  the  workload  demands, 
agents  and  other  core  personnel  have  had  to  assume  many  collater¬ 
al  administrative  duties  that  do  not  fully  utilize  their  talents  and, 
more  importantly,  take  them  away  from  their  primary  investiga¬ 
tive  tasks.  The  DEA  cannot  operate  at  its  most  effective  level  with¬ 
out  adequate  infrastructure  support.  This  funding  initiative  seeks 
to  alleviate  these  fundamental  needs  created  by  rapid  growth  in 
the  enforcement  programs.  In  addition,  this  initiative  includes 
funding  for  the  construction  of  a  new  aviation  facility,  authorized 
in  the  Anti-Drug  Abuse  Act  of  1988. 

The  second  initiative  addresses  DEA’s  primary  investigative  mis¬ 
sion  and  the  resource  requirements  of  the  enforcement  program. 
DEA  requests  601  positions  and  $71.1  million  to  target  and  immobi¬ 
lize  major  trafficking  organizations. 
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This  initiative  includes  a  request  for  366  Special  Agents.  Of  this 
amount,  300  Special  Agents  are  requested  for  priority  domestic 
drug  trafficking  areas.  DEA  has  categorized  its  domestic  divisions 
into  three  levels  with  regard  to  the  drug  threat  they  represent  and 
has  developed  staggered  resource  requirements  based  on  this  classi¬ 
fication.  Accordingly,  the  highest  category  of  need  includes  five 
major  cities:  Houston,  Los  Angeles,  Miami,  New  York  and  San 
Diego— as  part  of  the  Southwest  border— that  have  also  been  iden¬ 
tified  as  High  Intensity  Drug  Trafficking  Areas  by  the  Office  of  Na¬ 
tional  Drug  Control  Policy.  Ten  divisions  in  the  second  level  of 
need  also  will  receive  additional  Special  Agent  resources.  The  re¬ 
maining  Agents  will  be  assigned  to  nine  new  State  and  local  task 
forces,  and  to  Special  Enforcement  Operations.  In  addition,  this  ini¬ 
tiative  includes  enhancements  to  fight  against  the  production  of  il¬ 
licit  drugs  through  DEA’s  domestic  cannabis  eradication  and  chem¬ 
ical  control  programs.  The  Department's  Consolidated  Organized 
Crime  Drug  Enforcement  budget  request  will  also  provide  a  net  in¬ 
crease  of  93  DEA  Special  Agents  who  will  be  dedicated  to  major  in¬ 
vestigations  throughout  the  country.  Furthermore,  this  initiative 
includes  an  increase  of  54  intelligence  analysts  to  support  DEA 
Agents  and  other  investigative  personnel. 

The  third  and  final  initiative  is  the  expansion  of  DEA’s  foreign 
drug  suppression  and  enforcement  program.  This  initiative  in¬ 
cludes  22  positions,  18  of  whom  are  Special  Agents,  and  $4.9  mil¬ 
lion. 

International  drug  control  remains  a  major  issue  of  concern  to 
DEA.  Foreign  countries  are  the  principal  producers  of  the  cocaine, 
heroin  and  marijuana  consumed  in  the  United  States.  Recent  intel¬ 
ligence  estimates  indicate  that  marijuana  and  opium  cultivation 
has  increased  substantially  in  Mexico.  The  number  of  hectares  of 
coca  currently  in  South  America  point  to  a  banner  cocaine  produc¬ 
tion  year.  Southeast  Asia  is  also  realizing  an  alarmingly  substan¬ 
tial  increase  in  opium  cultivation.  The  enhancement  for  DEA’s 
international  efforts  seeks  the  establishment  of  a  new  office  in 
Salta,  Argentina,  and  staffing  increases  in  13  existing  offices 
around  the  world. 


COOPERATIVE  EFFORTS 

The  resources  in  this  request  will  lead  to  additional  statistical 
validation  of  DEA’s  accomplishments.  But  often  it  is  those  accom¬ 
plishments  that  cannot  be  measured  by  numbers  that  have  the 
greatest  impact.  For  example,  through  DEA’s  active  international 
agenda  in  1989,  the  International  Drug  Enforcement  Conference, 
IDEC,  once  again  served  as  a  catalyst  for  close  cooperation  between 
20  countries  in  North,  Central  and  South  America.  Simultaneous 
enforcement  operations  conducted  in  all  20  countries  effectively 
squeezed  trafficking  networks  throughout  the  Americas.  In  addi¬ 
tion,  DEA  now  has  entered  into  Memoranda  of  Understanding  with 
the  Soviet  Union  and  Laos  which  we  hope  will  have  a  marked 
impact  on  drug  trafficking  in  those  areas  of  the  world. 

DEA  has  coordinated  extensively  with  the  Office  of  National 
Drug  Control  Policy  in  the  development  and  implementation  of  the 
Administration’s  National  Drug  Control  Strategy.  DEA  is  fully 
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committed  to  achieving  its  share  of  the  challenging  goals  outlined 
in  the  strategy  and  in  coordinating  its  activities  with  all  others  in¬ 
volved  in  the  national  drug  control  effort. 

DEA's  enforcement  achievements  in  our  Nation's  efforts  to 
reduce  drug  trafficking  and  abuse  continue;  however,  drug  abuse 
remains  a  critical  problem  of  enormous  global  dimensions.  This  un¬ 
derscores  our  belief  that  enforcement  is  only  one  part — albeit  an 
essential  one— of  a  multi-faceted  strategy. 

DEMAND  REDUCTION 

One  of  the  programs  that  we  at  DEA  feel  strongly  about  is 
Demand  Reduction.  DEA  has  been  successful  in  spreading  the  anti- 
drug  message  to  youth,  sporting,  and  educational  groups.  In  1989, 
DEA  conducted  drug  education  workshops,  seminars,  and  clinics 
throughout  the  country  to  more  than  700  high  school  coaches, 
counselors,  and  school  administrators.  More  than  200,000  young 
persons  attended  Sports  Drug  Awareness  presentations. 

REQUEST  FOR  SUPPORT 

We  are  making  progress  in  the  war  on  drugs.  However,  we  at 
DEA  recognize,  probably  better  than  most  others,  just  how  much 
more  remains  to  be  done.  With  our  1991  enhancement,  DEA's 
budget  will  total  $700  million,  approximately  0.05  percent  of  the 
proposed  Federal  budget.  We  know  that  we  can  make  a  difference. 
We  know  that  we  have  made  a  difference.  Our  agents  are  a  highly 
motivated  and  skilled  group  of  dedicated  professionals  who  have 
clearly  demonstrated  their  effectiveness  and  want  to  do  more  to 
win  the  fight  against  drug  traffickers.  An  investment  in  DEA  will 
be  money  well  spent. 

The  recent  and  tragic  deaths  of  DEA  Special  Agents  Everett 
Hatcher  in  New  York  and  Rick  Finley  in  Bolivia  attest  to  the  risks 
and  sacrifices  DEA  faces  daily.  Their  deaths  will  not  be  in  vain, 
nor  will  the  efforts  of  DEA  personnel  worldwide.  DEA  will  contin¬ 
ue  to  fight;  however,  the  degree  of  success  is  greatly  dependent  on 
your  support. 

Mr.  Chairman,  I  appreciate  your  giving  me  the  opportunity  to 
make  this  statement.  I  will  now  be  happy  to  answer  any  questions. 

[Mr.  Lawn's  prepared  statement  and  Mr.  Burke's  biography 
follow:] 
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DEPARTMENT  OF  JUSTICE 
DRUG  ENFORCEMENT  ADMINISTRATION 

STATEMENT  OF  THE  ADMINISTRATOR 
JOHN  C.  LAWN 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE ,  JUSTICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  in  support  of  the 
Drug  Enforcement  Administration's  budget  request  for  fiscal  year 
1991. 


Just  a  few  weeks  ago,  the  President  returned  from  a  historic 
meeting  in  Cartagena,  Colombia,  where  he  met  with  the  leaders  of 
all  the  major  drug  producing  countries  in  South  America.  This 
meeting  was  one  in  a  series  of  extraordinary  events  that  have 
demonstrated  the  global  commitment  to  combating  the  trafficking 
and  use  of  illicit  drugs.  These  events  include  the  resolve  and 
extreme  courage  of  the  Colombian  government  in  confronting  the 
Medellin  Cartel?  the  arrest  of  Manuel  Noriega;  and  the  conviction 
of  many  involved  in  the  murder  of  DEA  Agent  Kiki  Camarena. 

Notwithstanding  these  positive  events,  and  the  encouragement 
they  give  us,  we  still  see  daily  the  corrosive  effects  of  drug 
abuse  on  our  entire  society — at  all  economic  and  social  levels, 
from  urban  inner-cities  to  isolated  rural  towns. 
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Lives  are  wasted.  Families  are  destroyed.  Children  are 
sacrificed. 

The  latest  Household  Survey  indicated  that  the  number  of 
persons  using  cocaine  once  a  week  or  more  from  1985  to  1988 
doubled.  In  our  American  population  over  the  age  of  12,  1  in 
every  14  uses  an  illicit  drug  at  least  monthly. 

Workplace  drug  abuse  by  employees  costs  United  States 
businesses  and  the  economy  an  estimated  $60  billion  or  more  each 
year. 


This  chain  of  abuse  is  creating  a  shocking  new  problem — 
drug-addicted  newborn  babies — for  the  entire  Nation.  For 
example,  over  half  of  the  women  in  the  pre-natal  program  at  the 
District  of  Columbia's  General  Hospital  in  recent  months  tested 
positive  for  drugs.  The  percentage  of  children  born  to  drug 
addicts  at  the  hospital  has  almost  doubled  in  the  last  year,  and 
neo-natal  units  around  the  city  are  being  swamped  with  the 
children  of  drug  addicts.  An  estimated  375,000  babies  were  born 
last  year  to  drug-addicted  mothers  in  the  United  States. 

ACCOMPLISHMENTS 

In  response,  we  have  strengthened  our  resolve  to  combat  drug 
trafficking,  and  we  have  made  progress.  Nationwide,  DEA's 
enforcement  initiatives  once  again  established  record  levels  for 
arrests,  convictions,  and  asset  seizures.  In  1989,  DEA  arrested 
25,618  violators,  an  increase  of  6.8  percent  from  the  previous 
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year.  Convictions  totalled  15, 492 ,  an  increase  of  18.2  percent 
over  1988.  Further,  the  value  of  assets  seized  by  DEA  nearly 
doubled  to  $976  million  in  1989,  a  45.6  percent  increase  over 
1988. 


COMMITMENT  TO  GROWTH 

At  the  same  time,  DEA's  cost  of  doing  business  has  steadily 
increased  over  the  past  few  years.  The  level  of  demand  and 
degree  of  sophistication  required  of  our  operations  has  also 
grown  tremendously.  The  result  is  that  although  the  agency  has 
received  resource  enhancements,  DEA  has  been  unable  to  keep  pace 
with  the  major  drug  trafficking  organizations  in  operation  today. 

DEA  is  still  a  small  agency  with  an  extremely  large  and 
important  mission.  Throughout  the  last  decade,  DEA  has  stated 
that  long-term  success  against  drug  trafficking  and  abuse 
requires  a  sustained  commitment  to  the  steady  growth  and 
modernization  of  the  agency.  Given  the  dynamic  environment 
within  which  drug  law  enforcement  must  operate,  growth  and 
modernization  of  the  agency  are  critical  components  of  a 
comprehensive  drug  strategy.  DEA  has  planned  for  this  growth  by 
considering  all  core  needs  as  well  as  technical  and 
administrative  support  requirements. 

1991  BUDGET  REQUEST 

The  President's  1991  budget  currently  before  you  provides 
the  groundwork  for  this  effort.  This  budget  contains  the  largest 
program  increase  in  DEA  history.  It  includes  program 
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enhancements  of  744  positions  and  $121.9  million  in  direct  funds 
as  well  as  a  net  program  increase  of  126  positions  and 
$20.5  million  in  reimbursable  funds  for  DEA's  participation  in 
the  Organized  Crime  Drug  Enforcement  (OCDE)  task  force  program. 
All  together,  these  enhancements  provide  an  additional  501 
Special  Agents  for  drug  law  enforcement.  DEA's  request  is 
divided  into  three  basic  funding  initiatives,  which  I  will 
describe  briefly. 

The  first  is  to  expand  all  facets  of  DEA's  investigative  and 
administrative  support  infrastructure.  DEA  requests  121 
positions  and  $46.0  million  to  ensure  that  the  agency  can  provide 
adequate  and  responsive  support  to  DEA's  investigative 
operations. 

As  the  size  of  DEA's  agent  staffing  has  increased,  the 
workload  for  professional,  administrative,  and  technical  support 
has  increased  simultaneously.  To  keep  up  with  the  workload 
demands,  agents  and  other  core  personnel  have  had  to  assume  many 
collateral  administrative  duties  that  do  not  fully  utilize  their 
talents  and,  more  importantly,  take  them  away  from  the  primary 
investigative  tasks.  The  agency  cannot  operate  at  its  most 
effective  level  without  adequate  infrastructure  support.  This 
funding  initiative  seeks  to  alleviate  these  fundamental  needs 
created  by  rapid  growth  in  the  enforcement  program. 
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In  addition,  this  initiative  includes  funding  for  the 
construction  of  a  new  aviation  facility,  authorized  in  the  Anti- 
Drug  Abuse  Act  of  1988. 

The  second  initiative  addresses  DEA's  primary  investigative 
mission  and  the  resource  requirements  of  the  enforcement 
programs.  DEA  requests  601  positions  and  $71.1  million  to  target 
and  immobilize  major  trafficking  organizations. 

This  initiative  includes  a  request  for  366  Special  Agents. 

Of  this  amount,  300  Special  Agents  are  requested  for  priority 
domestic  drug  trafficking  areas.  DEA  has  categorized  it's 
domestic  divisions  into  three  levels  with  regard  to  the  drug 
threat  they  represent  and  has  developed  staggered  resource 
requirements  based  on  this  classification.  Accordingly,  the 
highest  category  of  need  includes  the  five  cities — Houston,  Los 
Angeles,  Miami,  New  York,  and  San  Diego  (as  part  of  the  Southwest 
border) — that  have  also  been  identified  as  High  Intensity  Drug 
Trafficking  Areas  by  the  Office  of  National  Drug  Control  Policy. 
Ten  divisions  in  the  second  level  of  need  also  will  receive 
additional  Special  Agent  resources.  The  remaining  Agents  will  be 
assigned  to  nine  new  State  and  local  task  forces,  and  to  Special 
Enforcement  Operations.  In  addition,  this  initiative  includes 
enhancements  to  fight  against  the  production  of  illicit  drugs 
through  DEA's  domestic  cannabis  eradication  and  chemical  control 
programs.  The  Department's  Consolidated  Organized  Crime  Drug 
Enforcement  budget  request  will  also  provide  a  net  increaso  of  93 
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DEA  Special  Agents  that  will  be  dedicated  to  major  investigations 
throughout  the  country. 

Furthermore,  this  initiative  includes  an  increase  of  54 
intelligence  analysts  to  support  Agents  and  other  investigative 
personnel. 

The  third  initiative  is  the  expansion  of  DEA' s  foreign  drug 
suppression  and  enforcement  program.  This  initiative  includes  22 
positions  and  $4,9  million. 

International  drug  control  remains  a  major  issue  of  concern 
to  DEA.  Foreign  countries  are  the  principal  producers  of  the 
cocaine,  heroin,  and  marijuana  consumed  in  the  United  States. 
Recent  intelligence  estimates  indicate  that  marijuana  and  opium 
cultivation  is  up  substantially  in  Mexico.  The  number  of 
hectares  of  coca  currently  under  cultivation  in  South  America 
point  to  a  banner  cocaine  production  year.  Southeast  Asia  is 
also  realizing  an  alarmingly  substantial  increase  in  opium 
cultivation.  The  enhancement  for  DEA's  international  efforts 
seeks  the  establishment  of  a  new  office  in  Salta,  Argentina,  and 
staffing  increases  for  13  existing  offices  around  the  world. 

COOPERATIVE  EFFORTS 

The  resources  in  this  request  will  lead  to  additional 
statistical  validation  of  DEA's  accomplishments.  But  often  it  is 
those  accomplishments  that  cannot  be  measured  by  numbers  that 
have  the  greatest  impact.  For  example,  through  DEA's  active 
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international  agenda  in  1989,  the  International  Enforcement 
Conference  (IDEC)  once  again  served  as  a  catalyst  for  close 
cooperation  between  20  countries  in  North,  Central,  and  South 
America.  Simultaneous  enforcement  operations/  conducted  in  all  20 
countries  effectively  squeezed  trafficking  networks  throughout 
the  Americas.  In  addition,  DEA  now  has  entered  into  Memoranda  of 
Understanding  with  the  Soviet  Union  and  Laos  which  we  hope  will 
have  a  marked  impact  on  drug  trafficking  in  those  areas  of  the 
world. 

DEA  has  coordinated  extensively  with  the  Office  of  National 
Drug  Control  Policy  in  the  development  and  implementation  of  the 
Administration's  National  Pruq..ContrQl  Strategy*  DEA  is  fully 
committed  to  achieving  its  share  of  the  challenging  goals 
outlined  in  the  Strategy  and  in  coordinating  its  activities  with 
all  others  involved  in  national  drug  control  effort. 

DEA's  enforcement  achievements  in  our  Nation's  efforts  to 
reduce  drug  trafficking  and  abuse  continue;  however,  drug  abuse 
remains  a  critical  problem  of  enormous  global  dimensions.  This 
underscores  our  belief  that  enforcement  is  only  one  part — albeit 
an  essential  one— of  a  multi-faceted  strategy. 

DEMAND  REDUCTION 

One  of  the  programs  that  we  at  DEA  feel  strongly  about  is 
Demand  Reduction.  DEA  has  been  successful  in  spreading  the  anti¬ 
drug  message  to  youth,  sporting,  and  educational  groups.  In 
1989,  DEA  conducted  drug  education  workshops,  seminars,  and 
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clinics  throughout  the  country  to  more  than  700  high  school 
coaches,  counselors,  and  school  administrators.  More  than 
200,000  children  attended  Sports  Drug  Awareness  presentations. 

REQUEST  FOR  SUPPORT 

We  are  making  progress  in  the  war  on  drugs.  However,  we  at 
DEA  recognize,  probably  better  than  anyone  else,  just  how  much 
more  remains  to  be  done.  With  our  1991  enhancement,  DEA's  budget 
will  total  $700  million — approximately  0.05  percent  of  the 
proposed  Federal  budget.  We  know  that  we  can  make  a  difference. 
Our  agents  are  a  highly  motivated  and  skilled  group  of  dedicated 
professionals  who  have  clearly  demonstrated  this  effectiveness 
and  want  to  do  more  to  win  the  fight  against  drug  traffickers. 

An  investment  in  DEA  will  be  money  will  spent. 

The  recent  and  tragic  deaths  of  DEA  Special  Agents  Hatcher 
in  New  York  and  Finley  in  Bolivia  attest  to  the  risks  and 
sacrifices  DEA  faces  daily.  Their  deaths  will  not  be  in  vain — 
nor  will  the  efforts  of  DEA  personnel  worldwide.  DEA  will 
continue  to  fight;  however,  the  degree  of  success  is  greatly 
dependent  on  your  support. 

Mr.  Chairman,  I  appreciate  this  opportunity  to  discuss  DEA's 
budget  request  and  would  be  pleased  to  answer  any  questions  you 
and  the  other  Members  may  have. 
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Terrence  M.  Burke,  Acting  Deputy  Administrator,  Drug  Enforcement 

Administration 

Terrence  M.  Burke  was  designated  the  Acting  Deputy  Administrator  of  the  Drug 
Enforcement  Administration  by  Attorney  General  Dick  Thornburgh  on  October  11, 
1989.  As  such  he  directs  the  overall  day  to  day  management  of  the  Drug  Enforce¬ 
ment  Administration. 

Prior  to  his  present  assignment,  Mr.  Burke  was  the  Deputy  Assistant  Administra¬ 
tor  for  Operations,  directing  the  day  to  day  enforcement  and  intelligence  operations 
of  the  agency  worldwide.  From  1985  to  1986,  he  was  the  Special  Agent  in  Charge  of 
the  DEA  Phoenix  Division. 

Mr.  Burke's  30  years  of  Federal  service  have  included  foreign  assignments  in 
Italy,  Laos,  Thailand,  the  Philippines,  Afghanistan  and  the  Netherlands.  He  has 
also  served  in  Washington,  D.C.,  Denver,  and  Miami. 

From  1960-1970,  Mr.  Burke  was  employed  by  the  Central  Intelligence  Agency 
where  he  was  awarded  the  Intelligence  Star  of  Valor,  the  civilian  equivalent  of  the 
Medal  of  Honor.  Prior  to  that,  he  served  for  three  years  in  the  United  States 
Marine  Corps. 


1991  REQUEST 

Mr.  Smith.  You  are  asking  for  $700  million  for  1991. 

Mr.  Lawn.  Yes,  sir. 

Mr.  Smith.  What  was  your  original  request  to  the  Department? 

Mr.  Lawn.  Our  original  request  to  the  Department  Resources 
Board  was  about  that  number.  The  Department  Resources  Board 
was  most  generous  in  their  support. 

Mr.  Smith.  You  say  about  that  number? 

Mr.  Lawn.  I  don't  know  exactly,  but  it  was  close. 

Mr.  Smith.  Nothing  that  you  feel  is  really  essential  was  cut  out, 
then?  Or  is  there  something  you  feel  you  really  need  to  do  that  is 
not  included  in  the  $700  million? 

Mr.  Lawn.  No,  sir.  Based  upon  my  many  years  in  speaking 
before  the  Department  Resources  Board  and  OMB,  they  under¬ 
stand  that  I  try  not  to  balloon  any  requests  in  anticipation  that 
there  will  be  cuts.  I  ask  for  what  I  believe  I  need,  and  in  this  case, 
both  the  Department  and  OMB  agreed  to  those  needs. 

GRAMM-RUDZ%f  AN-HOLUNGS  SEQUESTRATION 

Mr.  Smith.  What  was  your  sequestration? 

Mr.  Lawn.  Our  sequestration  was  $7.8  million. 

Mr.  Smith.  How  did  you  handle  that? 

Mr.  Lawn.  We  took  cuts  in  all  our  programs  short  of  salaries. 
We  reduced  our  programs  by  about  2.8  percent.  It  certainly  had  a 
short-term  impact  on  us.  We  were  unable  to  do  some  things  in  the 
technical  support  and  ADP  areas.  But  we  did  not  affect  any  of  our 
salaries. 

Mr.  Smith.  You  delayed  the  implementation  of  ADP? 

Mr.  Lawn.  Yes,  we  delayed  the  implementation  of  ADP  and  the 
training  of  some  of  our  new  agents.  We  also  delayed  the  purchase 
of  technical  equipment. 

ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME 

Mr.  Smith.  How  did  you  handle  administratively  uncontrollable 
overtime  (AUO)? 

Mr.  Lawn.  Administrative  overtime  will  be  funded  by  deferring 
support  requirements,  like  equipment,  for  new  agents  until  1992. 

Mr.  Smith.  How  much  did  that  amount  to? 
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Mr.  Lawn.  Just  over  $13  million.  Next  year,  it  will  be  a  greater 
problem  because  our  total  budget  is  more  than  65  percent  fixed  ex¬ 
penses,  like  rent  and  the  rest.  So,  in  fact,  we  have  an  operating 
budget  of  just  35  percent  of  the  total  budget. 

Mr.  Smith.  You  say  you  have  a  20-percent  increase,  and  that  is 
over  a  base  that  included  the  reduction  of  $13  million  for  AUO  plus 
the  sequestration  of  $7.8  million? 

Mr.  Lawn.  Yes,  sir.  „ 

Mr.  Smith.  So,  compared  to  your  appropriation  for  1990,  and  the 
program  you  originally  intended-— it  is  still  an  increase,  but  it  is 
nowhere  near  your  20  percent? 

Mr.  Lawn.  Yes,  sir. 


dea  audit 

Mr.  Smith.  Tell  us  about  the  recent  audit. 

Mr.  Lawn.  Yes,  sir,  I  will  be  delighted  to  talk  about  the  audit.  I 
think  it  is  unfortunate  that  a  reporter  who  lacked  either  the  integ¬ 
rity  to  find  out  what  the  story  was  or  the  initiative  to  research  a 
little  further,  would  talk  about  an  audit  in  terms  of  there  being 
waste  and  fraud  in  the  Drug  Enforcement  Administration. 

Point  of  fact:  In  1988,  the  Audit  Staff  from  the  Department  of 
Justice  came  to  conduct  a  routine  audit.  As  you  know,  throughout 
DEA  and  other  organizations,  there  is  an  audit  team.  In  our  case, 
we  call  it  the  Inspection  Staff,  that  audits  all  of  our  functions.  We 
have  asked,  in  areas  where  our  inspection  team  doesn't  have  the 
expertise,  for  other  experts  to  audit  and  to  give  DEA  management 
their  assessment  as  to  the  effectiveness  or  lack  thereof  of  certain 
programs. 

We  have  had  individuals  in  from  the  Intelligence  Community  to 
review  how  we  deal  with  intelligence.  We  currently  have  indivicfc 
uals,  military  officers,  in  to  review  our  long-range  planning  proce¬ 
dures. 

In  the  case  of  this  audit,  it  began  in  1988.  The  audit  team,  be¬ 
cause  of  other  priorities,  left  the  audit  unfinished.  We  then  asked 
the  Department  to  continue  the  audit  through  their  management 
procurement  team.  The  management  procurement  team  came  over 
and  finished  the  audit. 

The  results  paralleled  the  initial  results  of  the  IG  audit,  and  that 
is  that  there  are  some  13  recommendations  for  us  to  tighten  up  our 
procedures.  Since  that  time,  we  have  sent  our  responses  and  have 
tightened  up  those  procedures  in  12  of  the  13  areas;  the  13th,  we 
are  working  on. 

The  criticism  was  that  we  didn't  use  low  bids  in  making  some 
purchases.  One  of  the  areas  that  is  of  particular  concern  to  us  is 
clandestine  labs  in  the  United  States.  Because  of  the  language  of 
NEPA,  the  National  Environmental  Protection  Act,  when  we  seize 
a  clandestine  laboratory  and  seize  the  chemicals  in  that  laboratory, 
we  become  the  generator  of  toxic  waste. 

It  is  our  responsibility  to  bejaccountable  for  the  waste  seized  over 
the  foreseeable  future  since  we  are  the  first  legitimate  people  in¬ 
volved  in  the  seizure. 

There  is  no  national  contract  for  waste  disposal,  because  no  one 
wants  to  bid  on  a  national  contract  to  destroy  these  chemicals.  We 
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instructed  our  offices  to  negotiate  purchase  orders  with  companies 
at  the  local  level  to  destroy  those  chemicals  on  a  case-by-case  basis. 
This  was  one  of  the  areas  where  they  said  we  didn't  go  with  the 
open  market,  low-bid  contract. 

CRITICISMS  OF  PROCUREMENT  PROCEDURE 

Mr.  Smith.  Before  you  leave  that  issue,  is  there  competition  in 
that  area?  Could  you  have  competed  that  contract? 

Mr.  Lawn.  No,  sir.  At  this  point,  we  still  don’t  have  a  national 
contract,  because  chemical  companies  don’t  want  to  share  the  re¬ 
sponsibility  for  becoming  a  generator  of  toxic  waste.  A  week  ago,  I 
spoke  to  the  Chemical  Manufacturers  Association,  who  suffer  the 
same  reality.  Now,  we  are  in  the  process  of  negotiating  12  separate 
contracts  throughout  the  country  to  destroy  those  chemicals  which 
are  seized.  But  there  is  no  national  contract. 

In  another  area,  there  was  a  GSA  contract  to  repair  our  radio 
systems.  The  GSA  contract  ran  out,  which  required  that  we  negoti¬ 
ate  with  the  company  to  repair  our  radios.  We,  in  fact,  negotiated 
with  that  company  to  repair  our  radios  at  a  cheaper  price  than 
what  we  were  charged  under  the  GSA  contract. 

The  auditors  said  that  had  we  not  had  the  GSA  contract,  we 
probably  could  have  saved  more  money  using  our  own  contract. 
That  was  hindsight,  but  there  was  a  GSA  national  contract,  and  we 
did  what  we  were  supposed  to  do  by  following  it. 

I  guess  the  auditors  felt  if  we  didn’t  abide  by  the  national  con¬ 
tract,  we  could  have  saved  money. 

In  another  area,  with  increased  activities  in  South  America,  we 
found  our  agents  who  were  in  the  jungle  were  in  great  jeopardy  be¬ 
cause  they  had  no  capability  of  maintaining  contact  with  the  orga¬ 
nization. 

We  went  to  the  military  for  assistance.  The  military  told  us  that 
if  we  could  buy  a  piece  of  equipment  that  was  compatible  with 
their  satellites,  we  could  distribute  this  equipment  to  our  agents  in 
the  jungles  so  that,  on  a  real-time  basis,  they  could  type  messages 
into  a  machine,  and  we  would  receive  whatever  message  they  had 
to  send  at  the  El  Paso  Intelligence  Center  and  at  our  headquarters. 

There  was  no  private  sector  company  that  was  interested  in 
making  three  or  four  of  these  pieces  of  equipment,  so  in  fact,  we 
went  out  under  a  special  contract  to  purchase  that  equipment  in 
order  to  protect  our  personnel  in  South  America. 

Certainly,  we  could  have  negotiated.  But  in  that  case,  I  thought 
the  jeopardy  that  the  agents  were  facing  in  South  America  was 
more  critical  than  waiting  two  years  to  get  the  equipment  which 
was  required  to  keep  the  agents  safe. 

Mr.  Smith.  The  process  takes  two  years? 

Mr.  Lawn.  I  would  say  yes,  sir,  two  years  is  a  very  conservative 
figure  if  we  go  through  the  full  contracting  process.  As  a  growing 
organization,  our  personnel  have  had  to  go  from  being  generalists 
to  specialists.  Where  there  were  problems  and  indeed,  there  were 
administrative  problems  in  handling  some  of  these  contracts,  those 
have  been  corrected  or  are  in  the  process  of  being  corrected. 

This  is  what  an  audit  function  is  all  about.  If  I  send  my  inspec¬ 
tors  out  to  inspect  a  given  office,  and  they  come  back  and  tell  me 
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there  are  no  flaws  in  the  running  of  that  office,  then  I  change  my 
inspectors.  While  we  try  to  do  a  good  job,  I  think  we  might  lack 
perfection.  We  lack  perfection  in  the  contracting  area. 

But  where  there  were  problems,  many  were  problems  created  be¬ 
cause  of  an  exigent  need  of  our  personnel. 

Another  area  was  language  capability.  In  1988,  we  finally  re¬ 
ceived  approval  for  a  major  enforcement  activity  in  Latin  America 
known  as  Operation  SNOWCAP.  This  required  immediate  lan¬ 
guage  training  for  the  volunteers  who  wanted  to  participate  in 
SNOWCAP. 

We  had  to  get  that  language  training  done  quickly,  because  it 
serves  no  purpose  to  send  an  experienced  agent  to  a  foreign  coun¬ 
try  unless  he  can  converse  with  the  local  police  in  that  country.  We 
negotiated  a  special  contract  for  language  training  as  an  exigent 
circumstance. 

Since  1988,  we  have  an  agreement  with  the  Army  Language 
School  in  Monterey,  California.  So  again,  we  had  the  exigent  need. 
We  responded  to  that  exigent  need  while  we  pursued  the  proce¬ 
dures  for  getting  a  long-term  contract. 

CHANGE  IN  DEA  PROCEDURES 

Mr.  Smith.  Have  you  changed  your  internal  rules  or  regulations? 
Mr.  Lawn.  Yes,  sir,  we  have. 

Mr.  Smith.  In  which  regards? 

Mr.  Lawn.  Any  contracts  in  excess  of  $25,000  must  be  approved 
at  the  headquarters  level  by  both  the  Contracting  Officer  and  Chief 
Counsel.  All  contracts  in  excess  of  $100,000  are  approved  by  the  De¬ 
partment  of  Justice. 

NEW  DRUG  INTELLIGENCE  CENTER 

Mr.  Smith.  Now,  the  Drug  Czar  proposed  a  new  Drug  Intelli¬ 
gence  Center.  How  do  you  see  that? 

Mr.  Lawn.  We  feel  very  strongly  that  a  new  strategic  drug 
center  is  necessary.  We  have  the  military  very  actively  involved  in 
this  war.  We  have  the  intelligence  community  actively  involved  be¬ 
cause  of  the  National  Security  Directive. 

We  have  a  need  for  strategic  intelligence.  We  must  be  able  to 
gather  the  intelligence  from  all  of  those  components  for  strategic 
purposes. 

Mr.  Smith.  Have  the  various  intelligence  agencies  been  cooperat¬ 
ing  with  you? 

Mr.  Lawn.  Yes,  sir.  It  has  taken  some  time  for  us  to  clear  areas 
where  there  have  been  problems.  The  Intelligence  Community  is 
most  concerned  about  sources  and  methods.  So,  it  has  been  a  long 
process. 

Mr.  Smith.  Do  you  think  they  are  really  sharing  all  the  intelli¬ 
gence  they  should  be  sharing? 

Mr.  Lawn.  I  believe  they  are  sharing  the  intelligence  that  they 
can  share,  yes,  sir.  We  have  DEA  personnel  assigned  to  the  CIA  in¬ 
telligence  center  in  Langley,  and  we  have  CIA  personnel  assigned 
on  a  full-time  basis  to  DEA  headquarters. 

Mr.  Smith.  This  has  improved  a  lot  in  the  last  year? 
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Mr.  Lawn.  Yes,  sir,  immeasurably  in  the  last  year.  Now,  we 
would  like  to  have  all  of  our  components  working  together,  with 
representatives  located  in  a  common  center.  For  example,  if  a  pri¬ 
ority  of  DEA's  is  heroin  coming  from  Southeast  Asia,  if  we  were  in 
one  center  we  could  ask  all  of  those  components  to  go  back  and 
target  their  intelligence-gathering  on  the  heroin  problem  in  South¬ 
east  Asia. 

Mr.  Smith.  I  understand  the  need  for  protecting  sources,  but 
some  of  these  agencies  were  overprotective,  weren't  they,  of  intelli¬ 
gence  they  had? 

Mr.  Lawn.  I  would  say  yes,  sir. 

Mr.  Smith.  But  you  think  that  has  been  remedied? 

Mr.  Lawn.  Yes,  sir.  I  have  worked  very  closely  with  the  CIA  and 
with  the  National  Security  Council. 

Mr.  Smith.  If  that  has  been  remedied,  why  do  they  need  this  new 
intelligence  center? 

Mr.  Lawn.  As  I  say,  we  want  representatives  from  each  of  these 
areas  to  be  in  a  common  setting  so  that  in  reviewing  intelligence 
needs,  we  can  be  in  a  better  position  to  share  those  needs. 

Mr.  Smith.  You  mean  be  able  to  speed  up  the  dissemination  of 
intelligence? 

Mr.  Lawn.  Clearly,  yes,  sir. 

EL  PASO  INTELLIGENCE  CENTER 

Mr.  Smith.  Well,  what  about— EPIC? 

Mr.  Lawn.  The  El  Paso  Intelligence  Center  was  created  for  tacti¬ 
cal  interdiction  intelligence. 

Mr.  Smith.  It  is  not  quite  satisfactory  to  handle  this  problem? 
Mr.  Lawn.  It  is  a  different  type  of  intelligence,  sir.  EPIC  is  pre¬ 
dominantly  looking  at  the  interdiction  efforts,  guns,  aliens,  as  well 
as  drugs  entering  our  country. 

Mr.  Smith.  You  don't  think  that  the  new  Drug  Intelligence 
Center  and  EPIC  can  be  combined? 

Mr.  Lawn.  One  of  the  proposals,  sir,  was  that  they  could  be  in 
the  same  general  area;  however,  the  missions  are  a  little  different, 
strategic  intelligence  being  a  little  different  from  interdiction  intel¬ 
ligence.  My  sense  is  that  it  doesn't  overlap. 

Mr.  Smith.  Mr.  Rogers. 

COST  AND  STAFFING  OF  THE  DRUG  INTELLIGENCE  CENTER 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr.  Lawn,  good  to  see  you  again.  You  are  getting  an  increase,  if 
approved,  of  $151.3  million.  That  will  take  you  up  to  $700  million. 
That  is  a  whale  of  an  increase,  of  course,  for  a  whale  of  a  responsi¬ 
bility  that  you  have. 

Let  me  follow  up  briefly  on  the  proposed  Drug  Intelligence 
Center.  What  would  be  the  cost  of  the  center,  your  portion  of  it? 
That  is  not  in  your  request,  is  it? 

Mr.  Lawn.  No,  sir. 

Mr.  Rogers.  Is  it  being  handled  by  the  Office  of  National  Drug 
Control  Policy? 

Mr.  Burke.  Yes.  I  might  add,  the  Department  of  Justice  right 
now  has  a  team  that  is  surveying  the  needs  of  an  entire  communi- 
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ty  in  the  development  of  that  center.  Some  of  these  resources,  in¬ 
telligence  analyst  positions  and  so  forth,  on  the  strategic  side  of  the 
house  in  DEA’s  request  would  be  dedicated  to  that  center. 

There  is  input  from  DEA’s  budget  into  that  center  for  staffing, 
but  not  in  a  defined  manner  at  this  time,  because  the  numbers 
have  not  been  worked  out  yet. 

Mr.  Rogers.  Well,  DEA  has  its  own  system  already,  and  there 
has  been  some  criticism  that  DEA  was  really  incapable  of  donating 
assets,  intelligence  assets  to  a  pool,  because  all  of  your  information 
is  in  investigative  flies,  all  on  paper,  not  automated  and,  therefore, 
not  available  for  entry  into  a  standardized  computer  base. 

Is  that  a  generally  accurate  statement? 

Mr.  Lawn.  No,  sir.  It  is  accurate  that  as  far  as  our  intelligence 
analysts  are  concerned,  we  have  a  critical  shortfall.  Historically,  an 
agent-analyst  ratio  might  be  1  to  10,  one  analyst  for  every  10  Spe¬ 
cial  Agents.  Because  our  budget  enhancements  have  been  in  Spe¬ 
cial  Agent  categories,  that  ratio  was  not  continued. 

The  ratio  of  Special  Agent  to  intelligence  analysts  prior  to  the 
1990  budget  was  perhaps  1  to  21.  We  do  not  have  the  personnel  to 
send  to  another  center.  As  far  as  our  own  intelligence  is  concerned, 
it  is  a  computerized  index  system  with  substantive  case  files  as 
backup. 


INTER-AGENCY  AUTOMATED  DATA  BASE 

Mr.  Rogers.  Would  there  be  any  difficulty,  technically,  to  link 
your  system  up  with  a  multi-agency  system? 

Mr.  Lawn.  I  am  not  a  computer  expert.  I  am  sure  that  aside 
from  the  legal  problems,  it  could  be  done,  yes,  sir. 

Mr.  Rogers.  Legal  problems? 

Mr.  Lawn.  Yes,  sir,  because  these  are  law  enforcement  records 
they  must  be  shared  only  in  the  law  enforcement  environment.  So, 
while  many  individuals  would  have  an  interest  in  looking  at  infor¬ 
mation  in  our  files,  there  is  a  legal  prohibition  against  sharing  that 
information. 

Mr.  Rogers.  Assumedly,  the  National  Drug  Intelligence  Center 
would  have  proper  clearances  to  receive  your  inflow? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Rogers.  Do  you  see  any  problem  there? 

Mr.  Lawn.  No,  sir. 

Mr.  Rogers.  And  you  are  enthusiastic  about  doing  it? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Rogers.  And  receiving  inflow  from  other  agencies  that 
would  be  helpful  in  your  quests? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Rogers.  It  seems  to  me  that  it  has  to  be  done,  for  DEA,  the 
FBI  and  other  agencies.  The  FBI  has  a  system  with  which  you  are 
surely  aware,  and  that  I  have  had  a  chance  to  observe.  I  have  not 
seen  yours,  but  I  am  sure  it  is  equally  as  good.  It  is  foolish  not  to 
link  these  sources  together. 

Mr.  Lawn.  Yes,  sir.  We  have  asked  the  FBI  over  the  last  few 
years  to  link  up  the  systems,  and  the  FBI  has  no  interest  in  doing 
that. 
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Mr.  Burke.  I  might  be  able  to  clarify  one  thing.  The  strategic 
center  will  be  taking  information  that  is  coming  in  on  production 
and  major  trafficking  patterns  throughout  the  world  in  a  strategic 
sense— -an  overall  macro  sense,  if  you  would. 

What  our  files  basically  are  being  used  for  are  criminal  investi¬ 
gations.  The  strategic  center  will  bring  in  new  informations  Our 
computerized  index  system  would  be  able  to  handle  that  informa¬ 
tion. 

So,  we  will  be  able  to  relate  to  a  strategic  center  in  the  sense 
that  the  information  would  be  on  line.  We  are  talking  about  infor¬ 
mation  that  is  not  directly  investigative-related.  It  may  be  some 
time  down  the  line  before  our  system  and  the  strategic  center  can 
be  merged. 

I  think  there  is  a  compatability  there.  Regarding  the  FBI  data 
base,  they  did  establish  their  system,  but  we  brought  them  over  to 
DEA  over  a  year  ago.  They  spent  close  to  a  year  taking  all  the  in¬ 
formation  from  our  files  on  the  two  major  Colombian  cartels,  the 
Cali  Cartel  and  the  Medellin  Cartel,  and  putting  it  into  their 
system.  Their  data  base  is  primarily  what  they  were  able  to  draw 
out  of  our  computer  system  and  file  system.  That,  with  what  limit¬ 
ed  information  they  had  of  their  own  on  the  cartels,  is  the  data 
base  which  they  are  now  showing. 

Mr.  Rogers.  Well,  on  this  subcommittee,  which  funds  both  of 
those  agencies,  we  don’t  care  whose  tool  is  being  played  with.  We 
want  that  information  in  one  place.  If  we  need  to  tell  the  FBI  that, 
so  be  it.  But  we  will  not  tolerate  any  divisions  on  this  war.  We 
can’t  afford  to  squabble  among  ourselves  when  we  have  the  wolf  at 
the  door. 

I  may  be  preaching  to  the  wrong  people  here,  but  others  may 
hear.  If  we  find  out  that  there  is  some  sort  of  reticence  on  any¬ 
body’s  part,  wherever  that  may  be,  to  pitch  into  a  common  system, 
they  will  pay  a  price. 

HIGH-INTENSITY  DRUG  TRAFFICKING  AREAS 

Let  me  switch  gears  now  a  bit.  You  have  designated  high-in  tensi¬ 
ty  drug  trafficking  areas,  apparently  where  the  concentration  of 
distribution  and  importation  is  greatest. 

That  is  where  you  are  going  to  put  your  agents.  I  wonder  how 
you  arrived  at  those  six  areas. 

Mr.  Lawn.  The  High-Intensity  areas  are  the  areas  where  the 
trafficking  networks  have  been  established.  Those  five  areas,  New 
York,  Miami,  Houston,  San  Diego  and  Los  Angeles,  are  also  areas 
that  have  been  reviewed  by  Mr.  Bennett  and  his  staff,  who  concur 
that  these  are  the  High-Intensity  Drug  Trafficking  Areas.  It  is  in 
those  areas  that  we  intend  to,  with  the  approval  of  this  budget, 
place  two  groups  in  each  one  of  those  five  areas,  two  groups  of  15 
agents  per  group,  to  address  the  drug  problem. 

Mr.  Rogers.  Give  us  a  thumbnail  sketch  within  the  confines  of  a 
public  hearing  of  what  that  would  amount  to. 

Mr.  Lawn.  In  terms  of  our  enforcement  activity,  it  will  give  us 
150  additional  agents  in  those  areas  with  the  wherewithal  to  put 
greater  enforcement  pressure  against  the  major  cartels.  This  will 
include  greater  utilization  of  Title  Ills,  surveillances,  informant 
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techniques,  and  enforcement  techniques  which  are  required  to  dis¬ 
mantle  major  organizations  within  those  areas. 

Mr.  Rogers.  And  how  will  you  handle  the  normal  jealousies  be¬ 
tween  agencies  in  those  high-intensity  areas  you  are  going  to  now? 

Mr.  Lawn.  We  don’t  see  normal  jealousies  between  or  among 
agencies.  I  think  that  there  is  a  great  deal  of  rhetoric  about  battles 
between  agencies,  but  I  think  that  is  history. 

I  believe  there  is  a  recognition  certainly  in  the  Department  of 
Justice,  and  my  sense  is  with  Mr.  Bennett’s  efforts,  there  are  mini¬ 
mal  turf  issues  and  maximum  professional  pride. 

But,  I  don’t  sense  the  same  turf  issues  that  we  saw  in  years  past. 

FUTURE  OF  DEA  IN  THE  DRUG  WAR 

Mr.  Regula.  In  your  statement,  you  mentioned  your  belief  that 
any  sustained  success  in  the  drug  war  requires  a  sustained  commit¬ 
ment. 

Mr.  Lawn.  Yes,  sir. 

Mr.  Regula.  What  kind  of  direction  would  you  like  to  see  the 
DEA  take  after  you  leave,  and  over  the  years;  your  vision  of  where 
it  should  be  going? 

Mr.  Lawn.  Well,  at  the  current  time,  about  65  percent  of  our  in¬ 
vestigative  resources  are  attacking  the  cocaine  problem.  Mr.  Burke 
and  I  have  talked  about  the  growing  phenomenon  of  the  problems 
in  Southeast  Asia.  Over  the  past  two  years,  we  have  initiated  sever¬ 
al  Special  Enforcement  Operations  to  prepare  us  to  attack  the 
problems  with  the  increasing  cultivation  of  opium  and  the  increas¬ 
ing  availability  of  heroin. 

That  is  one  area  where  we  see  that  we  must  expand  in  order  to 
continue  to  be  reactive.  At  the  same  time,  as  we  point  out  in  this 
budget,  we  as  a  country  must  do  a  better  job  on  the  domestic  eradi¬ 
cation  of  marijuana.  We  have  great  difficulty  in  encouraging  for¬ 
eign  source  countries,  marijuana  source  countries,  to  do  a  better 
job  when  we  produce  25  percent  of  the  marijuana  consumed  in  the 
United  States. 

At  the  same  time,  we  have  a  clandestine  lab  problem.  If  we  mi¬ 
raculously  could  eliminate  the  importation  of  cocaine  and  heroin 
into  our  society,  we  have  the  wherewithal  in  our  own  clandestine 
labs  to  satisfy  every  illicit  drug  addict. 

So,  those  are  areas  where  we  are  going  to  have  to  concentrate 
over  the  next  five  years. 

HEROIN  USAGE 

Mr.  Regula.  Do  you  see  heroin  making  a  comeback  in  its  use  in 
this  country? 

Mr.  Lawn.  Yes,  sir,  I  do.  And  unfortunately.  I  hope  my  prognos¬ 
tication  is  not  a  good  one.  We  are  concerned  that  in  the  future,  we 
may  see  the  smoking  of  heroin.  We  are  the  only  society  in  the 
world  that  doesn’t  smoke  heroin.  We  inject  it. 

With  the  concern  about  the  spread  of  AIDS,  we  are  now  seeing 
limited  quantities  of  smokable  heroin  entering  the  United  States. 
There  is  a  world  glut  of  opium.  There  are  some  300  metric  tons  of 
heroin  available  in  the  world  market.  The  purity  of  the  heroin 
seized  is  startling.  Where  in  years  past,  seizures  made  on  the  street 
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might  have  been  3  or  5  percent  purity,  now  we  are  seeing  heroin 
purity  levels  of  38,  40  percent,  50  percent  in  our  cities. 

We  are  most  concerned  about  the  heroin  situation,  and  the 
growth  of  the  heroin  addict  population. 

DRUG  DISTRIBUTION  SYSTEM 

Mr.  Rogers.  Let  me  ask  you  about  the  distribution  system.  Are 
we  seeing  the  advent  of  the  so-called  Asian  Mafia  in  this  country? 

Mr.  Lawn.  Yes,  sir.  We  have  seen  a  complete  change  in  the  dis¬ 
tribution  networks  of  heroin,  specifically  in  the  Northeast  of  our 
country.  Where  in  times  past,  the  distributors  were  the  members  of 
traditional  organized  crime,  La  Costa  Nostra,  now  we  see  the 
heroin  networks  are  made  up  of  Asian  organized  crime  figures. 

Point  of  fact:  The  LCN  in  New  York  and  in  the  Northeast  are 
increasingly  buying  from  these  organizations  rather  than  distribut¬ 
ing  through  their  own  networks  as  they  had  once  done. 

Mr.  Rogers.  Does  that  include  cocaine? 

Mr.  Lawn.  To  a  much  lesser  degree,  cocaine,  because  the  cartels, 
the  Cali  Cartel  and  the  Medellin  Cartel,  have  a  very  good  fix  on 
cocaine.  Unfortunately,  the  European  Community  is  now  receiving 
the  brunt  of  the  increased  cultivation  of  coca  from  Latin  America. 

In  each  country  in  Western  Europe,  there  is  more  cocaine  seized 
and  there  are  more  arrests  for  cocaine  than  heroin.  There  was  a 
recent  seizure  in  The  Hague  of  3,000  kilos  of  cocaine.  This  is  in  a 
society  that  purports  not  to  have  a  drug  problem. 

GANG  INVOLVEMENT  IN  DRUG  TRAFFICKING 

Mr.  Rogers.  Where  are  the  so-called  Asian  gangs  headquartered? 
Where  do  they  operate  out  of? 

Mr.  Lawn.  The  major  area,  of  course,  is  Burma.  Approximately, 
45  percent  of  the  heroin  in  the  United  States  comes  from  Southeast 
Asia,  from  Burma,  through  Thailand,  through  the  People's  Repub¬ 
lic  of  China,  through  Hong  Kong,  and  into  the  United  States. 

Mr.  Rogers.  Where  are  the  brains  behind  that? 

Mr.  Lawn.  The  predominant  force  behind  Southeast  Asia  heroin 
is  a  man  called  Chaing  Chi  Fu,  known  as  Khun  Sa,  head  of  the 
Shan  Army  in  Burma.  I  can  expand  upon  that  a  little  more  in 
closed  session. 

Mr.  Burke.  There  is  a  new  emerging  gang  ironically  in  New 
York  City  in  Chinatown  that  has  even  the  dreaded  TRIAD  groups 
afraid.  It  is  called  “Born  to  Kill,"  BTK.  It  is  made  up,  according  to 
a  New  York  Times  article,  primarily  of  North  Vietnamese  who 
have  settled  in  the  Chinatown  area.  They  are  getting  very  much 
into  the  drug  trafficking,  particularly  the  heroin  trafficking,  and 
taking  over  from  what  has  been  predominantly  the  Chinese-orga¬ 
nized  part  of  New  York  City. 

GENERAL  COMMENTS 

Mr.  Rogers.  Well,  I  think  I  can  deal  with  the  rest  of  my  ques¬ 
tions  in  closed  session.  Let  me  say  this  in  closing,  Mr.  Lawn,  it  has 
been  a  long,  tough  road.  You  brought  this  agency  a  long  way  in 
your  tenure,  and  you  have  done  a  superb  job,  in  my  opinion,  in  the 
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worst  possible  atmosphere  in  this  country,  during  an  increasing 
demand  of  drugs. 

Your  agency  has  made  tremendous  strides  in  trying  to  cut  off  the 
supply,  making  record  seizures  every  day,  I  guess.  Yet,  we  are  not 
seeming  to  whip  the  problem,  though  the  statistics  are  indicating 
that  the  peripheral  user  is  diminishing,  and  that  we  are  getting 
down  to  the  hard  core  user.  At  least  it  looks  like  we  are  making 
some  progress  in  one  arena  there. 

You  are  going  to  be  leaving  us,  I  guess,  after  next  week. 

Mr.  Lawn.  Yes,  sir. 

Mr.  Rogers.  Next  week  is  your  last  week.  We  bid  you  a  fond 
farewell  and  good  luck.  You  have  been  called  to  the  big  leagues,  I 
understand. 

Mr.  Lawn.  The  oldest  rookie  in  the  big  leagues. 

Mr.  Rogers.  So  you  are  going  from  the  Bush  leagues  to  the  big 
leagues. 

Mr.  Lawn.  Thank  you  very  much  for  those  comments,  sir.  Unfor¬ 
tunately,  I  won't  be  leaving,  declaring  victory,  but  I  do  have  a 
sense  that  the  resolve  with  the  American  people  and  this  Congress 
will  result  ultimately  in  that  victory. 

Perhaps  I  will  come  back  for  the  victory  parade. 

Mr.  Rogers.  We  hope  you  do.  Thank  you. 

DEMAND  REDUCTION  THROUGH  EDUCATION 

Mr.  Smith.  Mr.  Regula. 

Mr.  Regula.  Thank  you,  Mr.  Chairman,  a  couple  of  questions. 

You  talk  about  demand  reduction  in  your  statement.  You  say 
you  have  been  successful  in  spreading  the  message.  It  seems  to  me 
this  is  where  we  have  to  make  some  gains,  because  no  matter  how 
hard  you  work  at  interception,  as  long  as  there  is  a  demand,  money 
to  be  made,  somebody  will  try  to  satisfy  it. 

Since  you  are  leaving,  what  is  your  thinking  as  to  what  more  can 
be  done  on  the  demand  reduction  side? 

Mr.  Lawn.  Well,  sir,  we  began  our  demand  reduction  program, 
through  no  wisdom  of  ours.  A  high  school  coach  in  the  District  of 
Columbia  came  to  us  and  said  that  he  was  the  father  figure  to 
some  youngsters  who  continually  asked  why  not  marijuana,  why 
not  heroin,  why  not  PCP?  He  said  if  he  had  those  answers,  he  may 
be  able  to  help  one  or  two  young  people  a  year.  We  took  that  re¬ 
quest  to  the  National  High  School  Coaches  Association,  and  there¬ 
by  in  1984  began  our  program. 

Very  recently,  we  brought  together  the  service  groups  to  meet 
with  Congress.  Each  of  the  service  groups,  the  Rotary,  the  Lions, 
the  Kiwanis  Clubs,  were  trying  to  contribute  somehow,  but  there 
was  no  national  strategy  for  them. 

We  tried  to  get  them  together  to  give  them  a  picture  of  what 
they  could  do  as  a  unified  army  instead  of  as  a  separate  strike 
force.  Those  types  of  things,  I  think,  are  critically  important.  We 
have,  over  the  years,  been  most  anxious  to  get  the  churches  in¬ 
volved.  Unfortunately,  they  have  been  reluctant  participants  in 
this  matter.  More  has  to  be  done  in  that  regard. 

The  Attorney  General  has  said  many  times  that  if,  in  spite  of  the 
heroic  efforts  of  law  enforcement,  if  we  want  to  lose  the  war,  leave 
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it  to  law  enforcement  alone.  Law  enforcement  is  doing  a  critical 
job,  we  can  dismantle  organizations,  but  we  must  turn  this  un¬ 
wholesome  appetite  that  our  citizens  have  for  drugs. 

That  can  only  be  done  by  this  coordinated  effort,  family  effort, 
school  effort,  church  effort.  It  must  be  a  unified  effort. 

Mr.  Regula.  Within  the  Federal  structure,  what  agencies  are  in¬ 
volved  in  the  demand  reduction  side?  DEA  is,  I  presume  the  De¬ 
partment  of  Education  has  a  piece  of  the  action? 

Mr.  Lawn.  Yes,  sir,  when  Bill  Bennett  was  in  the  Department  of 
Education,  he  published  a  book,  “Schools  Without  Drugs.”  The  FBI 
had  begun  a  demand  reduction  program  as  does  the  Immigration 
and  Naturalization  Service.  DARE,  the  program  initiated  by  the 
police  in  Los  Angeles.  The  prior  police  Commissioner  in  New  York 
City  began  a  program  paralleling  the  DARE  program. 

So,  there  are  any  number  of  individuals  and  organizations  in  the 
law  enforcement  community  that  recognize  that  there  is  a  burden 
upon  society,  not  just  upon  law  enforcement,  to  do  something.  So 
there  are  a  number  of  efforts  in  the  private  sector  in  this  regard  as 
well. 

[The  information  follows:] 

Provision  for  DARE  Funding  by  Federal  Government 

The  expansion  of  the  Drug  Abuse  Resistance  Education  (DARE)  program  has 
become  an  ongoing  program  of  the  Office  of  Justice  Programs’  Bureau  of  Justice  As¬ 
sistance.  Following  its  introduction  in  Los  Angeles,  the  Bureau  of  Justice  Assistance 
funded  both  demonstration  and  training  programs.  Current  efforts  are  directed 
mainly  at  making  more  communities  aware  of  the  DARE  program  and  providing 
grants  directed  at  training. 

COORDINATION  AMONG  FEDERAL  AGENCIES 

Mr.  Regula.  Is  there  any  coordination  at  this  point  on  demand 
reduction  among  the  Federal  agencies? 

Mr.  Lawn.  Yes,  sir.  The  coordination  began  with  the  Office  of 
National  Drug  Control  Policy  with  Mr.  Bennett's  shop.  Dr.  Kleber 
and  Judge  Walton  are  working  toward  the  coordination  so  we  don’t 
duplicate  the  efforts  of  other  components. 

COOPERATION  FROM  INTERNATIONAL  ORGANIZATIONS 

Mr,  Regula.  I  think  your  statistics  on  the  neo-natal  problems, 
the  number  of  babies  born  to  drug-addicted  mothers,  are  shocking. 
Certainly  it  represents  a  long-term  serious  problem  for  society.  I 
assume  that  only  through  demand  reduction  can  you  reach  that 
problem. 

The  last  question  I  have  is,  are  you  getting  good  cooperation  and 
maybe  growing  in  its  quality  from  other  international  organiza¬ 
tions? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Regula.  You  mentioned  Europe  having  a  problem.  It  seems 
to  me  that  there  would  be  some  interest  in  coordinating. 

Mr.  Lawn.  Yes,  sir,  five  years  ago  we  would  generate  little  inter¬ 
est  in  the  international  community  because  there  was  a  perception 
that  the  United  States  was  the  consuming  nation.  Since  that  time, 
we  have  had  the  United  Nations  Convention  signed  by  101  nations. 
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We  have  IDEC,  an  organization  that  we  formed  in  Latin  America 
among  law  enforcement  counterparts.  It  spans  countries  where  tra¬ 
ditionally  they  do  not  even  talk  to  one  another  because  of  border 
disputes  going  back  100  years.  Now  we  have  formed  a  coalition.  We 
have  cross-border  operations.  We  have  exchanges  of  equipment  and 
exchanges  of  intelligence. 

The  Soviets  came  to  us  in  1987  and  asked  for  our  help  because 
their  drug  problem  was  overwhelming.  I  traveled  to  Moscow  to 
meet  with  my  law  enforcement  counterparts  of  the  KGB  to  discuss 
the  drug  problem.  They  said  they  were  overwhelmed  with  the  prob¬ 
lem.  They  face  the  reality  of  their  soldiers  coming  back  from  Af¬ 
ghanistan  not  unlike  what  we  experienced  in  Vietnam. 

The  People's  Republic  of  China  is  in  close  cooperation  with  us. 
The  new  Government  of  Burma  has  asked  to  cooperate  with  us.  I 
don’t  think  the  level  of  cooperation  has  ever  been  higher  in  the 
international  community. 

Mr.  Regula.  Thank  you. 

USER  ACCOUNTABILITY 

Mr.  Smith.  Just  a  couple  of  more  questions  before  we  go  to  closed 
hearing. 

You  have  spoken  of  the  need  to  do  more  about  demand.  The  DEA 
has  been  largely  on  the  supply  reduction  end  of  it,  but  you  have 
had  an  opportunity  to  observe  the  overall  program.  When  we  talk 
about  reducing  demand,  a  lot  of  people  immediately  think  about 
teaching  something  in  the  classroom.  Generally  that  is  what  they 
mean,  just  talking  to  people. 

Are  we  doing  enough  to  discourage  users?  Whether  it  be  boot 
camps  or  involuntary  rehabilitation,  or  penalizing  them  in  some 
way.  Are  we  doing  enough  to  users? 

Mr.  Lawn.  No,  sir,  we  are  not.  We  in  fact  have  de  facto  legaliza¬ 
tion  in  our  country  because  we  have  not  focused  on  the  users.  It  is 
starting  to  be  done.  Communities  are  starting  to  recognize  that 
there  must  be  user  accountability. 

In  Maricopa  County,  in  Phoenix,  Arizona,  the  community  has 
gotten  together  and  the  police  will  go  to  a  given  area  and  if  they 
find  anybody  with  illicit  drugs,  those  people  are  arrested,  brought 
to  the  cell,  fingerprinted  and  photographed.  They  are  asked  to 
admit  to  the  fact  that  they  have  an  illicit  substance.  If  they  do  and 
are  first-time  offenders,  they  may  leave  the  confines  of  the  jail. 
And  if  they  agree  to  go  to  treatment,  which  they  will  pay  for,  after 
one  year's  time  that  arrest  is  stricken  from  their  records. 

Programs  like  this,  where  we  are  holding  the  user  accountable 
without  tying  up  the  judicial  system,  do  have  an  effect.  I  would  like 
to  see  more  efforts  like  Johns  Hopkins  Hospital,  where  they  are 
testing  their  doctors.  I  would  like  to  see  more  efforts  as  far  as  the 
testing  of  pilots. 

We  in  law  enforcement  test  our  personnel  not  because  we  think 
we  have  a  problem,  but  because  we  want  to  take  a  leadership  role. 
We  must  do  a  better  job. 

Mr.  Smith.  I  am  being  told  the  same  thing  by  sheriffs  and  Chiefs 
of  Police.  As  long  as  you  exempt  users  from  any  discouragement  at 
all,  they  know  that  they  won't  be  arrested  and  they  won't  have  any 
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embarrassment  of  any  kind.  We  can't  tie  up  the  judicial  system, 
but  there  are  many  other  things  that  could  be  done. 

But  that  would  mean  spending  a  lot  more  than  tens  of  millions 
of  dollars  on  classroom  education  and  things  like  that.  Do  you 
agree?  v 

Mr.  Lawn.  Yes,  sir.  It  means  more  than  just  education.  One  pro¬ 
gram,  that  I  ran  by  my  two  older  children,  had  to  do  with  pro¬ 
grams  in  two  States  where  if  young  people  in  the  schools  are  found 
to  be  discipline  problems  or  drug  users,  they  are  denied  the  right  to 
have  a  driver's  license  for  one  year.  My  two  older  children  thought 
that  was  cruel  and  unusual  punishment.  But  I  reminded  them  that 
this  is  a  privilege,  having  a  driver's  license  is  a  privilege. 

Those  types  of  programs  can  work  and  will  have  an  effect  and 
will  make  our  people,  young  and  old,  recognize  that  there  are  pen¬ 
alties  to  be  paid  if  you  are  a  drug  user. 

Mr.  Smith.  I  think  there  has  obviously  been  some  reduction  in 
casual  use,  however,  it  is  not  at  the  high  school  level.  I  talked  to 
one  drug  user,  and  I  asked  him  how  many  in  his  high  school  had 
not  experimented  with  drugs.  He  said,  “I  don't  think  there  are  a 
dozen  that  haven't  experienced  drugs  in  some  way  or  another,  and 
a  few  of  them,  right  away,  they  are  hooked.'' 

It  is  at  that  level  that  we  are  really  lacking.  As  long  as  there  is 
no  penalty  against  drugs,  it  is  just  like  drinking  beer  or  something. 

dea's  air  wing 

Explain  your  request  for  a  new  air  wing  facility  and  for  replac¬ 
ing  fixed  wing  aircraft  with  four  turboprop  aircraft. 

Mr.  Lawn.  It  authorizes  us  to  seek  a  new  facility  because,  in 
May  of  1991,  the  lease  on  our  current  facility  at  Addison*  Texas  ex¬ 
pires.  Addison,  if  the  lease  were  to  be  continued,  is  too  small  to 
house  our  increasing  aviation  demands.  Our  fleet  has  more  than 
doubled  in  the  past  five  years. 

There  is  a  major  security  problem  at  Addison.  We  have  found  a 
facility  outside  of  Dallas  which  would  give  us  the  security  we  need, 
and  would  allow  us  to  continue  maintenance  of  our  own  aircraft. 

Actually,  we  contract  out  our  own  maintenance  but  it  is  done  on 
site  under  the  supervision  of  DEA  employees.  We  have  an  out¬ 
standing  safety  record  with  those  aircraft. 

Mr.  Smith.  Is  this  in  the  immediate  Dallas  area? 

Mr.  Lawn.  Yes,  sir,  in  the  immediate  Dallas  area,  in  a  non-com¬ 
mercial  airport,  an  airport  that  is  currently  used  for  cargo  aircraft 
so  we  can  get  the  equipment. 

HIRING  FIREARM  INSTRUCTORS 

Mr.  Smith.  You  have  a  request  to  hire  firearms  instructors. 

Mr.  Lawn.  Yes,  sir.  With  our  increasing  work  force,  and  with  the 
increasing  violence  in  our  cities,  it  is  imperative  that  we  conduct 
firearms  training. 

Mr.  Smith.  Why  don't  you  use  your  agents  to  do  it,  or  have  the 
FBI  do  it? 

Mr.  Lawn.  Our  agents  currently  do  the  training,  and  we  need 
more  of  them  to  conduct  the  training. 

Mr.  Smith.  It  would  still  be  your  agents  doing  that? 
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Mr.  Lawn.  Yes,  sir,  our  agents  are  c JHng  that  training. 

Mr.  Smith.  We  will  now  go  into  executive  session. 

[Discussion  off  the  record.] 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
prug  Enforcement  Administration 

Oversea  §  ...Operations 

QUESTION:  Concerns  have  been  raised  about  the  cost 

effectiveness  of  special  operations  by  the  Drug 
Enforcement  Administration  (DEA)  agents  in  South  America. 
What  types  of  operations  are  these  agents  performing? 

ANSWER:  Operation  SNOWCAP  targets  the  illicit  production 

of  coca  at  the  source  in  South  America.  Agents  involved 
in  SNOWCAP  are  primarily  advisors  to  host  country  agents 
in  chemical  interdiction  on  roads  and  rivers  and 
destruction  of  clandestine  labs,  airstrips,  and  coca 
products.  They  are  not  empowered  with  arrest  authority  or 
legal  jurisdiction  in  any  countries  in  which  they  operate. 

QUESTION:  The  effectiveness  of  these  operations  have  been 

marginal  as  best.  Can  you  document  their  effectiveness? 

ANSWER:  The  following  1989  statistical  accomplishments  of 

Operation  SNOWCAP  are  approximate,  they  will,  however, 
provide  an  idea  of  the  success  that  the  operation  has  had 
within  the  last  year: 

Arrests:  447 

Laboratories  destroyed:  2,358 

Cocaine  seizures  (Cocaine  HCL,  Cocaine  Base,  Cocaine 
Paste):  9,508  kilograms 

Precursor  Chemicals  seizures:  72,566  liters  and 
125,671  kilograms 
Airstrips  seized:  12 
Aircraft  seized:  10 
Weapons  seized:  45 
Vehicles  seized:  34 
Communications  Equipment  seized:  66 
Generators  seized:  15 

QUESTION:  One  of  the  most  telling  arguments  against  this 

operation  is  the  fact  that  agents  operate  out  of  base 
camps  in  the  middle  of  coca  regions,  yet  the  cartels  have 
never  bothered  to  attack  their  camps  or  the  agents.  If 
the  drug  lords  don't  consider  the  operation  worthy  of 
concern,  why  should  we  be  expected  to  fund  it,  especially 
when  there  are  so  many  other  effective  programs  begging 
for  more  money? 

ANSWER:  The  drug  lords  are  very  concerned  about  drug 

enforcement  operations.  This  is  the  very  reason  why  they 
have  not  attacked  camps  or  agents.  The  drug  lords  fear 
reprisal  and  an  intensive  investigative  effort  to  find  the 
perpetrators  of  such  an  attack.  This  has  been  evidenced 
by  the  Camarena  case  in  Mexico. 
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QUESTIONS  What  is  ths  total  raquast  for  this  operation  in 
1991,  axcluding  compensation  for  agents? 

ANSWER:  Estimated  costs  for  Operation  SNOWCAP  through 
1989  were  $21,322,000.  This  figure  includes  costs  of 
salaries,  overtime,  hazardous  duty  pay,  benefits, 
operating  and  PE/PI  funds,  aircraft  operation,  technical 
operations,  training,  communications  and  Department  of 
State  involvement.  These  costs  are  expected  to  remain 
constant  through  1990.  In  addition,  resources  of 
$5,300,000  were  received  in  1990  as  part  of  the  1990 
Emergency  Drug  Funding  and  were  targeted  by  the  National 
Drug  Strategy  to  the  Andean  initiative.  Furthermore,  the 
1991  President's  Budget  Request  includes  an  enhancement  of 
$8,000,000  for  aircraft  which  will  support  Operation 
SNOWCAP. 


EPIC 

QUESTION:  In  1990,  Congress  provided  $1  million  for  DEA 
to  procure  a  new  computer  at  EPIC.  Is  it  true  that  DOJ 
has  directed  you  not  to  procure  the  computer,  but  instead 
utilize  excess  capacity  at  the  Dallas  Regional  Data 
Center? 

ANSWER:  Yes,  the  Department  has  determined  that  utilizing 
the  excess  capacity  at  the  Dallas  Data  Center  would  be  the 
most  efficient  and  cost  effective  method  of  providing 
enhanced  computer  support  to  EPIC. 

QUESTION:  Is  it  your  understanding  that  this  decision  was 
made  by  Justice  primarily  based  on  cost  considerations? 

ANSWER:  The  decision  to  seek  computer  support  via  the  DOJ 
Data  Center  in  Dallas  was  based  on  economic,  technical  and 
operational  justifications. 

In  addition,  the  decision  is  based  on  the  Attorney 
General's  guidance  encouraging  uniform,  centralized 
computer  support  for  all  Department  systems. 

QUESTION:  It  has  come  to  our  attention  that  N8A 
recommended  that  DEA  not  utilize  shared  computers  in  order 
to  preclude  the  possible  compromise  of  classified  and 
sensitive  information.  Is  that  true  and  was  NSA*s 
recommendation  given  the  proper  consideration  when  this 
decision  was  made? 

ANSWER:  Much  of  the  information  stored  in  DEA  computer 
systems  is  unclassified  but  sensitive.  DEA's  concern  for 
security  stems  from~  the  requirements  outlined  in  the 
Computer  Security  Act  of  1987. 

The  concerns  raised  by  NSA  while  valid,  have  for  the  most 
part  become  moot,  as  the  Department  has  moved  its  Data 
Service  Center  to  Rockville,  Maryland.  DEA  does  not  share 
computer  resources  with  any  other  Department  component  at 
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the  new  Data  Center.  Instead  the  DEA  computing  complex  at 
Rockville  is  dedicated  solely  to  DEA  requirements, 
including  backup.  The  Data  Center  in  Dallas  will  support 
EPIC  in  the  same  secure  manner  as  DEA  applications  are 
supported  in  Rockville. 

QUESTION:  As  you  interface  more  and  more  with  the 
intelligence  community,  won't  you  begin  to  process  higher 
levels  of  classified  material  and  does  that  not  make  NSA's 
recommendation  more  meaningful? 

ANSWER:  As  other  Federal  agencies,  such  as  the  Department 
of  Defense  become  more  involved  in  the  War  on  Drugs,  the 
possibility  exists  that  information  processed  may  have 
higher  security  classifications  than  is  currently 
processed. 

The  information  obtained  from  the  NSA  Information  Security 
Assessment  will  be  taken  into  consideration  as  DEA 
continues  to  work  with  the  Department's  Systems  Policy 
Staff  to  ensure  that  all  security  requirements  are  given 
proper  consideration. 

State.,  an^  l/><?a]|.  Training 

QUESTION:  Would  you  agree  that  one  of  DEA's  most 
important  duties  is  utilizing  the  expertise  of  its  agents 
to  train  State  and  local  law  enforcement  personnel  on  drug 
Investigative  techniques? 

ANSWER:  Training  State  and  local  law  enforcement 
personnel  remains  one  of  DEA's  highest  training 
priorities. 

QUESTION:  Why  then  do  you  not  spend  the  funds 
appropriated  for  this  purpose?  I  am  speaking  specifically 
of  the  $3.1  million  appropriated  in  1989  for  which  you 
obligated  only  $2.2  million. 

ANSWER:  It  is  difficult  to  match  funds  appropriated  to  a 
decision  unit  with  actual  expenditures  at  the  operating 
level.  The  latter  does  not  include  overhead  costs  (such 
as  salaries) . 

DEA's  State  and  local  training  expenditures  were  greater 
than  the  $2.2  million  reflected  in  1989  obligations. 
State  and  local  training  received  funding  through  specific 
programs  such  as  the  Domestic  Cannabis  Eradication,  Asset 
Forfeiture,  and  Clandestine  Laboratory  programs. 

QUESTION:  At  a  time  when  we  are  expa?iding  our  efforts  in 
the  war  on  drugs,  should  you  not  be  increasing,  not 
decreasing  State  and  local  training? 

ANSWER:  DEA  is  doing  what  it  can  to  increase  the  training 
of  State  and  local  law  enforcement  officers. 
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DEA's  Office  of  Training's  first  priority  is  the  training 
of  new  Special  Agents  in  the  Basic  Agent  Training  Course. 
The  Office  anticipates  training  651  students  in  1991. 
This  number  includes  the  new  special  agent  positions 
requested  in  the  1991  budget  and  replacements  for  agents 
lost  to  attrition.  Fifteen  Basic  Agent  classes  must  be 
scheduled  to  train  this  number  of  new  agents.  The  most 
classes  offered  in  a  previous  year  was  11. 


This  training  requirement  will  have  a  decided  impact  on 
the  DEA  staff  and  on  the  DEA  and  FBI  shared  facilities  at 
Quantico.  State  and  local  training  courses  will  use  the 
facilities  at  Quantico  as  available.  Due  to  lack  of 
sufficient  classroom  and  dormitory  space  at  Quantico, 
these  classes  will  likely  be  taught  off-site  or  in  the 
field. 

DEA  currently  is  investigating  the  possibility  of 
converting  Camp  Upshur  at  Quantico  for  use  in  increasing 
State  and  local  training. 

Domestic  Enforcement 

QUESTION:  You  requested  an  increase  of  $39  million  and 
413  positions  for  Domestic  Enforcement.  DEA  will  also 
receive  an  increase  of  $21  million  and  126  positions  under 
OCDE  if  that  request  is  approved.  In  your  personal  and 
professional  opinion,  is  the  war  on  drugs  better  served  by 
adding  resources  directly  to  the  DEA  for  your  ongoing 
programs  or  to  joint  operations  such  as  OCDE? 

ANSWER:  Resources  are  needed  in  both  areas.  Many  DEA 
programs  operate  independently  of  OCDE  cases,  but  are  the 
catalyst  for  OCDE  cases. 

QUESTION:  $37  million  is  requested  to  enhance  efforts  in 
15  major  drug  centers.  Please  describe  these  efforts  and 
how  the  additional  funds  will  be  utilized? 

ANSWER:  The  $37  million  requested  will  support  300 
additional  Special  Agents.  These  agents  will  be  engaged 
in  the  full  realm  of  DEA  enforcement  activities,  such  as 
drug  and  financial  \  investigations,  wire  taps  and 
surveillances,  Task  Force  operations,  etc. 

DEA  proposes  to  allocate  these  additional  agents  by  adding 
additional  enforcement  groups  in  15  major  drug  trafficking 
centers.  Two  new  Agent  groups  consisting  of  15  Agents  per 
group  will  be  allocated  to  the  High  Intensity  Drug 
Trafficking  Areas  as  identified  by  the  Office  of  National 
Drug  Control  Policy.  These  cities  are  Miami,  New  York, 
Los  Angeles,  Houston,  and  San  Diego  (as  a  part  of  the 
Southwest  Border  High  Intensity  Drug  Trafficking  Area.) 
One  new  agent  group  will  be-  allocated  to  each  of  the 
following  ten  cities:  Atlanta,  Chicago,  Dallas,  Detroit, 
Philadelphia,  Phoenix,  Seattle,  Washington,  San  Francisco, 
and  Denver.  The  targeted  cities  are  among  the  most 
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significant  in  terms  of  the  overall  National  drug 
trafficking  picture  and  efforts  here  should  have 
collateral  effects  on  cities  Nationwide. 

QUESTION t  Is  it  not  true  that  as  you  improve  enforcement 
efforts  at  a  site  such  as  one  of  these  drug  eenters,  that 
the  drug  activity  shifts  to  a  new  location?  How  can  you 
counter  this  shifting  of  activity? 

ANSWER:  Yes,  it  is  true  that  drug  activity  shifts  as  we 
improve  enforcement  efforts.  But  this  is  most  prevalent 
at  the  local  level,  that  is  between  suburbs.  Rarely  will 
a  concentrated  enforcement  effort  in  a  major  trafficking 
city  like  New  York  cause  trafficking  organizations  to 
completely  transfer  their  base  of  operations  to  a  smaller 
city. 

QUESTION:  It  appears  that  you  are  focusing  all  your  new 
resources  on  metropolitan  areas  and  not  on  rural  areas. 
Is  that  true? 

ANSWER":  We  are  focusing  our  resources  on  the  areas  most 
crucial  in  terms  of  demand  and  supply  nationwide.  Rural 
areas  will  also  benefit  indirectly  from  the  focus  on 
metropolitan  areas  as  the  supply  of  drugs  to  rural 
communities  originates  from  these  metropolitan  areas. 

Our  request  includes  resources  for  field  divisions  that 
contain  large  rural  areas  as  well  as  enhancements  for  the 
State  and  Local  Task  Force  program,  which  are  located 
primarily  in  smaller  cities. 

QUESTION:  Are  rural  areas  not  experiencing  the  same 
explosion  of  drug  use  as  urban  areas? 

ANSWER:  Rural  areas  are  experiencing  dramatic  increases 
in  drug  usage,  but  it  is  difficult  to  compare  it  to  that 
of  urban  areas. 

In  rural  areas,  the  problem  is  more  sporadic.  A  few  deals 
can  double  or  triple  the  drug  problem  in  that  area. 

For  the  most  part,  trafficking  organizations  are  centered 
in  major  cities  and  it  is  through  these  major  areas  that 
the  drugs  or  drug-related  money  pass  prior  to  making  the 
local  market. 


QUESTION:  Why  are  you  replacing  seven  fixed-wing  and  four 
turbo-prop  aircraft?  What  would  be  the  impact  if  these 
replacement  aircraft  were  delayed  a  year? 

ANSWER:  By  1991,  60  percent  of  DEA's  aircraft  will  be 
10  years  old  or  older.  The  normal  replacement  cycle  for 
an  aircraft  is  10  years  and  5,000  flight  hours. 
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Delaying  the  replacement  of  these  aircraft  would  severely 
hamper  the  productivity  of  the  airwing.  Unfilled  missions 
and  maintenance  requests  will  continue  to  increase.  It 
would  be  counter-productive  and  not  cost  effective  to 
delay  the  replacement  of  these  aircraft. 

Statistics  show  that  older  aircraft  are  less  productive 
and  require  more  maintenance  than  new  aircraft. 

Maintenance  problems  and  unavailability  of  aircraft 
frequently  make  air  support  for  investigations  and 
enforcement  operations  impossible. 

QUESTION:  Describe  the  need  for  two  new  turboprop 
aircraft? 

ANSWER:  The  turboprop  aircraft  is  used  primarily  in 
foreign  special  enforcement  operations  for  transporting 
cargo,  evidence,  personnel  and  to  provide  communication 
links  and  intelligence  platforms. 

Aircraft  for  foreign  operations  must  be  capable  of  flying 
long  distances  without  stopping.  Turboprops  can  fly  2,000 
miles  non-stop  at  a  flying  altitude  of  31,000  feet  with  a 
hauling  capacity  of  3,000  pounds.  These  aircraft  will  be 
used  principally  for  Operation  SNOWCAP. 

Other. JL191_In£geaseg 

QUESTION:  The  Committee  is  aware  of  criticism  that  some 
DEA  agents  assigned  to  foreign  offices  are  not  able  to 
converse  in  that  foreign  language  and  have  not  been 
properly  trained  in  drug  intelligence  gathering  and 
dissemination.  Are  you  aware  of  this  problem  and  what 
actions  are  you  taking  to  correct  it? 

ANSWER:  Every  Special  Agent  sent  to  a  foreign  post 
receives  the  necessary  language  training.  Some  Agents 
already  are  proficient  in  a  foreign  language  and  do  not 
require  additional  training.  Those  Agents  who  do  need 
training  receive  instruction  through  courses  taught  by 
such  organizations  as  the  State  Department's  Foreign 
Service  Institute  and  the  Defense  Language  Institute. 

Agents  also  are  able  to  maintain  their  language 
proficiency  by  in-country  language  training.  Courses  or 
private  tutors  often  are  arranged  by  Embassy  or  Consulate 
personnel . 

All  Agents  are  trained  in  drug  intelligence  gathering  and 
dissemination  in  the  Basic  Agent  Training  course  and 
through  select  in-service  training  courses.  DEA  now 
provides  a  Foreign  Orientation  Program  course  specifically 
designed  for  Agents  going  overseas.  Two  and  one-half  days 
of  this  course  are  devoted  to  intelligence  gathering  and 
dissemination  topics. 
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QUESTION t  Will  the  22  personnel  requested  for  foreign 
cooperative  investigations  ba  fully  prepared  for  their 
assignment? 

ANSWER:  All  22  personnel  will  be  100  percent  prepared  for 
their  overseas  assignments. 

Four  of  the  22  personnel  assigned  overseas  will  fill 
technical  or  clerical  positions.  DEA  does  not  require 
language  proficiency  for  these  positions.  DEA's  overseas 
offices  are  encouraged  to  offer  these  employees  in-country 
language  training,  if  it  is  requested  and  needed.  Lead 
secretaries  do  undergo  a  two-week  training  program  before 
embarking  overseas. 

questions  You  request  $2  million  for  Diversion  Control. 
Please  describe  your  efforts  in  this  area  and  how  the 
additional  funds  will  ba  utilised. 

ANSWER:  The  additional  resources  will  provide  for  an 

additional  28  diversion  investigators  to  enhance  our 
efforts  in  implementing  the  Chemical  Diversion  and 
Trafficking  Act. 

These  additional  diversion  investigators  will: 

conduct  audits  of  chemical  handlers  required  by 
the  Act; 

investigate  requests  for  'regular  customer'  status 
by  U.S.  chemical  companies  for  their  foreign 

clients? 

—  evaluate  foreign  importers  for  legitimacy; 
verify  legitimacy  of  chemical  shipments; 
follow-up  clandestine  lab  seizures  to  ascertain 
the  source  of  the  chemicals?  and 

serve  as  liaison  with  the  chemical  industry  to 
encourage  voluntary  compliance  with  the  Chemical 
Act. 

QUESTION:  Does  the  FBI  currently  have  such  firearms 

instructors  and  would  it  be  possible  to  utilize  their 

resources  on  a  reimbursable  basis? 

ANSWER:  Yes,  the  FBI  has  full-time  professional  firearms 

instructors  in  each  division. 

The  FBI's  firearms  training  resources,  including  staff, 
already  are  overtaxed. 

DEA  and  the  FBI  have  different  firearms  policies  and  use 
different  types  of  weapons.  The  FBI  allows  an  Agent  to 
shoot  at  a  fleeing  suspect?  DEA  does  not.  The  FBI  still 
is  training  Agents  with  revolvers  while  DEA  uses  a  semi¬ 
automatic  9  mm  pistol.  Likewise,  DEA  and  the  FBI  do  not 
use  the  same  type  of  machine  guns.  It  would  be  difficult 
for  DEA  to  use  FBI  resources  given  these  considerations. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DWYER 

Drug  ■■.EnfiQraemnt . Aaminislr.ati.Qn 

Demanfl..Rgflug.t  1  on . Through. . Eflucat  i<?n 

QUESTIONS  On  page  8  of  your  statement  you  discuss  demand 
reduction.  And  I,  like  you,  feel  strongly  about  this. 
You  state  that  the  DBA  has  been  successful  in  spreading 
the  anti-drug  message  to  youth,  sporting  and  educational 
groups;  and  that  in  1989,  DEA  conducted  drug  education 
workshops,  seminars,  and  clinics  throughout  the  country  to 
more  than  700  high  school  coaches,  counselors,  and  school 
administrators;  and  that  more  than  200,000  children 
attended  Sports  Drug  Awareness  presentations. 

Wouldn't  you  agree  that  this  is  the  real  answer  to 
combatting  drug  abuse? 

ANSWER:  There  is  no  one  answer  to  the  enormous  drug 
situation  facing  this  Nation.  Stopping  drug  abuse  can 
only  be  accomplished  when  effective  drug  education  is 
linked  with  drug  law  enforcement  and  prevention  for  our 
youth,  our  parents,  and  our  community  leaders. 

QUESTION:  And,  how  is  DEA  going  to  increase  these  crucial 
kinds  of  activities  if  this  1991  budget  is  approved? 

ANSWER:  DEA  has  made  great  strides  in  the  area  of  demand 
reduction.  In  1989,  DEA  in  conjunction  with  the  National 
Association  of  Broadcasters  developed  and  produced  anti¬ 
drug  public  announcements  in  English  and  Spanish.  DEA  has 
continued  to  sponsor  seminars  and  technical  assistance  on 
the  Drug  Free  Workplace,  user  accountability,  drug 
education,  drug  prevention,  and  sports  drug  awareness. 

In  addition,  DEA's  demand  reduction  program  is  involved  in 
International  Demand  Reduction  programs  to  include  the 
sixth  annual  International  Drug  Enforcement  Conference 
(IDEC) .  DEA  will  continue  to  enhance  these  programs  and 
other  demand  reduction  efforts  in  1991. 

foreign  PEA  Offices 

QUESTION:  Page  31  -  33  (of  DEA's  Congressional  Budget 
Submission)  outlines  expansion  of  your  13  existing 
foreign/field  offices  and  the  establishment  of  a  new 
office  in  Salta,  Argentina. 

what  kind  of  relationship  do  you  have  with  State  and  other 
members  of  the  intelligence  community  located  in  these 
countries? 

ANSWER:  DEA  maintains  close  and  cooperative  relations 
with  both  the  State  Department  and  the  Intelligence 
Community  in  each  of  the  countries  slated  for  DEA 
expansion. 
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DEA's  presence  in  every  foreign  post  falls  under  the  full 
authority  of  the  U.S.  Ambassador  to  that  country.  The 
Ambassador  is  regularly  briefed  on  DEA  activities  and  is 
the  approving  official  on  important  issues. 

It  is  the  State  Department,  through  the  Ambassador's 
office,  which  approves  the  staffing  of  DEA  Special  Agents 
within  a  country  and  negotiates  working  agreements  with 
host  governments. 

DEA  Agents  stationed  overseas  routinely  exchange 
information  on  narcotics  matters  with  the  State 
Department's  political  officer,  the  station-chief  for 
intelligence,  and  with  representatives  of  U.S.  military 
intelligence. 

Chemical, Cpntrol/Ci^ndgstine  Labs 

QUESTION:  Your  justification  indicates  how  the  increasing 
problems  of  prescription  drug  abuse  now  accounts  for 
almost  half  of  the  total  U.S.  drug  abuse  problem  and  the 
growing  problem  of  steroid  abuse  by  young  people.  To 
ensure  industry  compliance  with  regulations,  DEA  conducts 
liaison  activities  with  the  pharmaceutical  industry  to 
explain  the  purpose  and  intent  of  the  law  and  to  provide 
clarification  of  its  provisions. 

Could  you  give  us  some  examples  of  these  types  of  liaison 
activities? 

ANSWER:  DEA's  Office  of  Diversion  Control  is  actively 

involved  in  liaison  activities  with  both  States  and  the 
pharmaceutical  industry.  DEA  hosts  seminars  for  both  the 
chemical  and  pharmaceutical  industries,  provides  speakers 
for  the  more  than  30  National  organizations,  distributes 
information  through  manuals  and  other  publications,  and 
participates  in  four  DEA/industry  committees  which  meet 
twice  a  year  to  discuss  current  issues,  problems  and 
legislation.  DEA  has  established  similar  liaison 

activities  for  the  chemical  industry  as  part  of 
^  implementing  the  Chemical  Diversion  and  Trafficking  Act. 

QUESTION:  How  many  pharmaceutical  companies  participate? 

ANSWER:  DEA  deals  with  not  only  pharmaceutical  companies 

but  also  manufacturers,  distributors,  dispensers, 
prescribers  and,  since  passage  of  the  Chemical  Diversion 
and  Trafficking  Act,  the  chemical  manufacturers  and 
distributors.  Every  other  year  DEA  hosts  a  National 
Conference  to  interpret  legislation,  assist  industry  with 
security  measures  to  avert  diversion  of  controlled 
substances,  and  to  encourage  voluntary  compliance  beyond 
the  minimum  requirements  of  law.  More  than  85  Companies 
and  representatives  from  five  National  organizations 
participated  in  DEA's  last  National  Conference. 
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QUESTION:  Do  you  have  adequate  resources  in  this  area  to 
regulate  this  industry  under  the  Chemical  Control  and 
Diversion  Act  of  1988? 

ANSWER:  DEA  is  requesting  28  Diversion  Investigators  in 
the  1991  Budget  to  implement  the  Chemical  Diversion  and 
Trafficking  Act.  These  resources  will  be  dedicated  to 
initiating  DEA's  Chemical  Control  program  as  outlined  in 
the  Chemical  Diversion  and  Trafficking  Act. 

QUESTION:  What  ef forts/headvay  is  DEA  making  in  reducing 
production  of  designer  drugs? 

ANSWER:  The  Controlled  Substance  Analogue  Enforcement  Act 
of  1986  provided  DEA  with  an  effective  tool  in  combating 
the  production  of  analogues  or  designer  drugs.  One  of  the 
provisions  allows  an  analogue  to  be  considered  a 
controlled  substance  if  the  physical  structure  and 
physiological  effect  are  similar  to  that  of  a  controlled 
substance.  An  individual  who  traffics  an  analogue  is  no 
longer  protected  by  that  analogue's  physical  structure,  as 
they  were  prior  to  implementation  of  the  Act. 

QUESTION:  What  about  '‘'Ice"? 

ANSWER:  To  be  clear,  Ice  is  not  a  designer  drug,  nor  is 
it  a  new  analogue  of  methamphetamine .  It  is  merely 
methamphetamine  hydrochloride  in  the  form  of  large 
crystals. 

Ice  usage  and  trafficking  is  still  primarily  restricted  to 
Hawaii.  Small  amounts  and  a  few  Ice  laboratories  have 
been  found  on  the  West  Coast,  but  there  is  no  signal  of  a 
major  influx  on  the  U.S.  mainland.  To  attack  the  Ice 
problem  in  Hawaii  and  to  prevent  the  opening  of  a  major 
market  on  the  mainland,  the  DEA  has  established  a  major 
enforcement  program  through  its  West  Coast  Field  Offices, 
the  Honolulu  Resident  Office  and  various  foreign  offices 
that  will  target  Ice  trafficking  from  its'  main  source  in 
Korea . 

Controlling  the  Drug  War  bv  Controlling  the  Availability 

of  Firearms 

QUESTION:  According  to  the  Bureau  of  Alcohol  Tobacco  and 
Firearms  (BATF) ,  in  1988,  59  percent  of  BATF  firearm 
defendants  were  narcotics  traffickers,  and  84  percent  of 
criminals  prosecuted  under  BATF  *  a  Armed  career  Criminal 
program  were  narcotics  traffickers.  In  light  of  these 
numbers,  I  assume  that  firearms  are  also  seized  in  a 
significant  percentage  of  the  narcotics  cases  DEA 
prosecuted. 

I  also  understand  that  DEA  keeps  accurate  records  of  the 
drugs  and  assets  it  seizes  and  the  arrests  it  makes  each 
year. 
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Does  the  DEA  also  keep  records  of  tbs  numbers,  types,  and 
locations  of  firearms  it  seises?  If  not,  why  not? 

Please  provide  for  the  record  a  breakdown  of  the  numbers 
types  (e.g.,  fully  automatic  weapons,  military  style  semi¬ 
automatic  assault  weapons,  rifles,  pistols,  revolvers, 
shotguns)  and  the  general  locations  of  the  firearms  DEA 
seized  in  each  of  the  last  three  years. 

ANSWER:  The  DEA  does  keep,  and  updates  quarterly, 
comprehensive  statistics  on  the  firearms  that  it  seizes. 
These  statistics  reflect  the  number,  type  and  location  of 
the  seized  firearms.  Provided  is  a  copy  of  the  Firearms 
Seizure  Report  for  1989.  Please  note  that  the  data 
included  in  these  reports  refer  to  firearms  seized  by  DEA 
Special  Agents  and  State/Local  Task  Fore,'  officers  during 
the  conduct  of  criminal  investigations  and  are  directly 
related  to  those  investigations.  Firearms  seized  as 
assets  that  are  not  directly  related  to  the  criminal 
investigation  (i.e.,  gun  collection)  are  not  included  in 
the  data. 

QUESTION:  What  percentage  of  DEA  drug  cases  involve 
firearms? 

ANSWER:  In  1989,  the  number  of  cases  involving  firearms 
was  1,504.  This  represents  approximately  10  percent  of 
domestic  criminal  cases  initiated  by  DEA  in  1989. 

QUESTION:  I  understand  that  DEA  has  testified  that  in 
1987  through  1988,  the  seizure  of  machine  guns  declined. 

Is  that  trend  continuing?  Please  provide  for  the  record 
information  on  the  numbers  of  machine  guns  DEA  seized  in 
1988,  1989  and  1990. 


ANSWER:  DEA  has  seen  a  slight  decrease  in  the  number  of 
machine  guns,  seized  since  1987.  The  following  is  a 
breakdown  of  the  number  of  machine  guns  seized  from  1987 
to  the  first  quarter  of  1990. 

1987  1988  1989  1990  fist  atr.  ) 
248  215  206  34 


QUESTION:  Are  any  of  the  machine  guns  DEA  has  seized 

registered  with  the  Federal  Government? 

ANSWER:  All  weapons  seized  by  DEA  are  reported  to  BATF. 

DEA  does  not  keep  information  on  registration. 

QUESTION:  I  understand  that  DEA  Administrator  John  Lawn 

has  stated  publicly  on  CBS's  "Face  the  Nation,*  on 
September  10,  1989,  that  as  a  member  of  the  law 


1114 


enforcement  community  he  was  concerned  about  the 
unfettered  sale  of  semi-automatic  weapons  here  in  the  U. 8 . 

In  DEA's  opinion,  would  a  ban  on  the  domestic  manufacture 
and  sale  of  semi-automatic  assault  weapons  assist  the  lav 
enforcement  community  to  fight  the  drug  war?  If  so,  how 
would  it  help? 

ANSWER:  From  a  law  enforcement  perspective,  DEA  is 
clearly  concerned  about  Agent  safety  and  believes  that 
semi-automatic  weapons  pose  a  great  threat  to  the  lives 
and  safety  of  our  personnel. 

QUESTION:  Has  DEA  seen  a  trend  in  recent  years  toward  the 
use  of  more  sophisticated  assault  weapons  by  drug 
traffickers? 

ANSWER:  DEA  statistics  do  not  distinguish  semi-automatic 
assault  weapons  separately?  however,  they  are  included 
under  two  statistical  categories  that  were  added  in  1989- 
semi-automatic  rifles  and  semi-automatic  shotguns. 

In  the  category  of  semi-automatic  firearms,  DEA  has  seen 
an  alarming  trend  from  1987  to  1989.  While  total  firearms 
seizures  have  increased  16  percent  during  this  time  frame, 
semi-automatic  firearms  seizures  have  increased  53 
percent. 

QUESTION:  In  the  DEA's  opinion,  how  much  of  a  problem  are 
these  semi-automatic  assault  weapons? 

ANSWER:  Again,  these  weapons  pose  a  significant  hazard  to 
Agent  safety.  Naturally  this  is  a  concern  to  the  law 
enforcement  community. 

QUESTION:  In  an  appearance  before  the  House  Select 
Committee  on  Narcotics  last  November,  DEA  acknowledged 
that  assault  guns  were  being  illegally  exported  to  drug 
traffickers  in  Mexico,  Columbia  and  other  Latin  American 
countries.  What  is  DEA's  current  assessment  of  this 
growing  problem? 

ANSWER:  The  DEA  still  acknowledges  that  assault  weapons 
are  being  illegally  exported  to  drug  traffickers  in  Latin 
America  and  South  America.  However,  these  instances  are 
not  common  and,  to  DFA's  knowledge,  there  are  no  major 
networks  exporting  these  weapons  out  of  the  United  States. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  KOLBE 
—  Drug  Enforcement  Administration 
Aaencv  Feuds  in  Drug  Wars 

QUESTION:  With  the  emergence  of  the  war  on  drugs  as  a 

national  priority,  many  Federal  agencies  are  looking  to 
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benefit  from  a  role  in  this  effort.  Everyone  vents  on  the 
bandwagon.  The  DOD  is  proposing  nev  roles,  as  veil  as 
other  agencies.  I'm  concerned  with  reports  of  inter¬ 
agency  feuding  that  has  resulted  from  this.  It  suggests 
that  perhaps  ve  are  throwing  significant  additional 
resources  without  clear  direction  on  who  has  the  lead,  and 
how  agencies  should  coordinate. 

This  problem  was  highlighted  in  Arizona  last  fall  when 
reports  circulated  of  a  *turf*  war  between  the  DEA  and 
Customs  and  local  law  enforcement  agencies. 

Could  you  comment  on  any  problems  you  have  observed  in 
this  regard? 

What  is  the  DEA  doing  to  address  the  need  for  coordination 
with  other  State  and  Federal  agencies  which  have  a 
secondary  role,  such  as  Customs  and  INS? 

How  can  similar  problems,  which  disrupt  the  success  of 
drug  fighting  efforts,  be  avoided  in  the  future? 

ANSWER:  The  DEA  has  occasionally  experienced  a  few 
problems  in  this  regard.  Fortunately,  they  are  not  very 
common.  Whenever  there  are  multiple  agencies  involved  in 
a  single  law  enforcement  effort,  there  will  undoubtedly  be 
some  competition  among  them.  When  that  competition 
adversely  affects  drug  enforcement  operations,  it  is  a 
major  concern  to  the  DEA. 

While  the  Office  of  National  Drug  Control  Policy  has 
identified  DEA  as  the  lead  agency  in  drug  law  enforcement 
efforts,  DEA  recognizes  and  values  the  very  real 
contributions  of  other  agencies,  such  as  the  U.S.  Customs 
Service,  in  the  war  on  drugs  and  is  working  to  increase 
cooperation  with  these  agencies. 

A  recent  major  step  in  this  direction  occurred  on 
January  10,  1990.  The  DEA  and  Customs,  along  with  the 
Deputy  Attorney  General  and  the  Deputy  Secretary  of  the 
Treasury,  signed  a  memorandum  of  understanding  that  will 
improve  coordination  of  narcotics  investigations  through 
the  use  of  the  cross-designation  authority  provided  to  the 
Attorney  General  in  21  U.S.C.  873  (b) . 

Other  DEA  coordination  efforts  include  the  establishment 
of  additional  multi-agency  task  forces,  special 
enforcement  operations  and  training  programs.  These 
efforts  are  providing  the  groundwork  for  future 
cooperation  among  agencies. 

Discrimination  in  DEA 

QUESTION:  I  understand  that  a  class  action  discrimination 
suit  has  been  brought  against  the  DEA  on  behalf  of 
Hispanic  Agents  who  allege  discrimination  in  promotions. 
What  is  the  status  of  the  case? 
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ANSWER:  The  Muniz  vs.  Meese  case  is  in  the  pre-trial 
discovery  stage  of  litigation.  DEA  is  being  represented 
by  the  U.S.  Attorney's  Office  in  the  District  of  Columbia. 

QUESTION:  If  in  fact  there  are  concerns  that  Hispanic 
Agents  have  been  held  back,  what  is  the  DEA  doing  to 
address  these  concerns? 

ANSWER:  Because  this  matter  is  in  litigation  it  would  be 
improper  for  DEA  to  comment  on  the  merits  of  the  case. 
DEA  has  a  longstanding  commitment  to  Hispanic  American 
concerns.  As  you  may  know,  Hispanic  Americans  are  under¬ 
represented  in  the  Federal  workforce,  being  concentrated 
in  only  a  few  Federal  agencies.  DEA  is  proud  to  say  that 
it  is  one  of  those  few  Federal  agencies.  DEA  gives 
careful  consideration  to  problems  and  issues  rc\ised  by  its 
employees,  including  its  Hispanic  American  agents. 

QUESTION:  Are  any  in-house  programs  being  implemented  to 
recruit,  retain,  and  develop  minority  candidates  by  the 
DEA? 

ANSWER:  DEA's  Office  of  Equal  Employment  Opportunity  is 
developing  several  internal  programs  which  are  targeted  at 
identifying  areas  within  DEA  that  are  under-represented  in 
terms  of  minorities  and  women.  DEA  is  developing  an 
outreach  program  for  minority  and  women  Special  Agent 
candidates  that  includes  on-site  visits  and  advertising. 
DEA  is  also  developing  an  internal  skills  inventory  to 
target  minorities  and  women  already  employed  by  DEA  for 
areas  that  are  under-represented. 

QUESTION:  What  cooperation  have  you  had  with  the  EEOC,  or 
other  agencies,  to  promote  opportunities  for  minorities 
within  the  Agency? 

ANSWER:  Utilizing  guidelines  provided  by  the  EEOC,  DEA  is 
drafting  a  Civilian  Labor  Force  Study  to  develop  those 
areas  within  DEA  that  are  under-represented  by  minorities 
and  women.  The  results  of  this  study  will  be  used  to 
target  those  specific  areas.  In  addition,  DEA  submits  an 
annual  Affirmative  Action  Plan  to  the  Department  of 
Justice. 


Thursday,  March  15,  1990. 


ORGANIZED  CRIME  DRUG  ENFORCEMENT 

WITNESSES 

DONALD  B.  AYER,  DEPUTY  ATTORNEY  GENERAL 
MARGARET  C.  LOVE,  ASSOCIATE  DEPUTY  ATTORNEY  GENERAL 
FREDERICK  W.  KRAMER,  DIRECTOR,  ORGANIZED  CRIME  DRUG  ENFORCE¬ 
MENT  TASK  FORCE  ADMINISTRATIVE  STAFF 
HARRY  H.  FLICKINGER.  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL- 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

1991  BUDGET  REQUEST 

Mr.  Smith.  We  will  now  hear  testimony  concerning  the  Orga¬ 
nized  Crime  Drug  Enforcement  (OCDE)  appropriation.  The  Depart¬ 
ment  recommends  $330,000,000  for  this  account  for  FY  1991.  These 
funds  will  then  be  used  almost  totally  to  reimburse  Federal  agen¬ 
cies  for  OCDE  support.  We  will  insert  in  the  record  at  this  point 
the  OCDE  fiscal  year  1991. 

[The  budget  materials  follows:] 
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secute  individuals  who  organize,  direct,  finance,  or  are  otherwise  e 
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Prograa  increases  of  J4A  positions  (SO?  agents).  53?  NOfkyears  and  $68,306, 000  are  requested.  A  suaury  of  increases  requested  follows: 
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Ion  of  the  1990  pay  increase  will  not  allow  support  for  all  of  the  positions  and  workyears  that 
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group  also  review  the  use  of  Task  force  resources,  resolves  disputes  between  weaber  agencies,  and  designates  specialists  within  the  Task  force  to 
appropriate  case-related  functions. 
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Many  of  the  Task  force  Investigations  are  so  conplex  and  labor  Intensive  that  they  could  not  have  been  conducted  without  cooperation  among  the  OCOCTf 
Program  agencies.  Most,  if  not  all,  of  these  Investigations  require  a  nix  of  skills,  experience,  and  Jurisdiction  possessed  by  no  single  agency. 
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incarcerating  organization  maters;  causing  forfeiture  of  organization  and  individual  assets,  thus,  divesting  then  of  their  power;  and,  where 
appropriate,  extraditing,  deporting,  and  excluding  organization  ambers.  To  achieve  these  ends,  the  Task  forces  have  directed  their  resources  at 
those  significant  national  and  international  targets  against  whaa  successful  prosecution  has  the  greatest  iapact. 
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Another  Indicator  of  the  significant  target  level  reached  by  the  Task  Forces  Is  the  fact  that,  wore  than  2.500  separate  OCDETf  investigations  targeted 
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Activity:  Drug  Un  Enforcement  Peru.  Penn.  Per*. 
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National  Guard,  and  enforcement  against  the  retail  diversion  of  Dilaudid  nationwide.  The  overwhelming  majority  of  OCA's  $E0/Ps  eventually  lead  to 
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The  to  1 1  on*  1  Telecoamjni  cat  ions  Natter  Plan  for  Drug  Enforcement  found  that  a  significant  number  of  HF  assets  within  the  drug  enforcement  community 
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Tracking  devices  witting  radio  signals,  such  as  vehicle  tracking  system  and  satellite  tracking  beacons,  are  used  in  surveillances  of  drug 
traffickers  and  others  involved  in  Illegal  drug  activities.  Devices  are  used  to  track  the  movement  of<  subjects,  vehicles,  aircraft,  vessels, 
packages.  Funding  totaling  $250,000  is  needed  to  acquire  additional  radio  tracking  devices  for  deployment  in  drug  Investigations. 
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it  required  to  Initiate  the  development  of  new  Intercept  techniques  and  equipment  to  interface  with  ISON  technology  so  that  court-approved  electronic 
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An  Increase  of  2  positions,  2  workyears  and  $390,000  is  requested  for  technical  su 
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Often,  coded  Messages  ere  passed  in  order  not  to  disclose  the  true  purpose  of  the  comum  teat  I  on.  Broadcast  schedules  are  altered  tn  tie*  and 
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In  198?,  INS  coMitted  100  special  agent  positions  to  the  OCDCTF  program:  13  Core  City  Coordinators  for  the  Task  force  Regions;  and  8?  field  agents 
assigned  full-time  to  OCDCTF  duties  within  the  INS  district  offices.  Additionally,  INS  has  assigned  one  Senior  Special  Agent  af  headquarters  as  the 
INS  OCDCTF  program  coordinator  and  alternate  representative  to  the  OCDCTF  Washington  Area  Representative  Group.  These  positions  were  distributed  from 
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Currently,  due  to  other  priorities,  Custom  field  Managers  oust  decline  to  partictpete  in  nmerous  task  force  Investigations  initiated  by  other 


investigations  initiated  by  other  task  force  agencies. 
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the  quality  of  such  Investigations  and  will  Multiply  opportunities  to  prosecute  criMinal  "kingpins*.  The  long  rang*  goal  of  diSMantling  these 
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entitle*,  including  money  exchange  houses,  substantially  support  the  narcotics  trade  through  their  services.  They  do  so  by  conducting  large  aaounts 
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Each  of  the  13  regional  OCDC  Task  forces  Is  coordinated  by  a  senior  U.S.  Attorney.  Tie  thrust  of  the  OCOE  Task  force  prosecution  activity  Is  to 
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Force  prosecutions: 
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paperwork.  A  wiretap,  for  ex«*ple,  retires  a  detailed  application  for  initial  approval  and  repeated  affidavits  for  renewal.  The  preparation  of  the 
necessary  doc»*ents  has  becoae  a  virtual  art  forw,  and  the  Task  forces  have  proved  equal  to  the  challenge.  Ihe  rubber  of  attorneys  experienced  In 
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defendants  each  of  «tai  Is  charged  with  Multiple  criminal  violations. 
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1990  Appropriation 


1158 


I.i  the  Justice  Department,  the  OCOCTf  Administrative  Staff  has  day-to-day  responsibility  for  providing  adainistratlve  support  to  the  last  forces  and 
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,  collecting  such  Information  would  provide  the  data  needed  by  the  Executive  Review  Board  to  carry  out  It*  oversight  responsibilities  for 
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The  1991  budget  requests  *n  Increese  to  fund  the  reductions  aude  in  1990  to  cover  the  1990  pay  raise.  The  details  of  the  reductions  have  not  yet 
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lotal  Mandatory  increases .  46  10,601 
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Averse  Ungraded  Salary .  (...)  ($b3,803)  ($65,834) 
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Mr.  53mith.  Testifying  on  behalf  of  the  Justice  Department  is 
Deputy  Attorney  General  Donald  Ayer.  Mr.  Ayer,  you  may  proceed 
with  your  statement. 


Opening  Remarks 

Mr.  Ayer.  I  will  make  it  brief.  I  am  happy  to  be  here  to  discuss 
with  you  what  I  think  is  perhaps  the  most  successful  law  enforce¬ 
ment  program  that  has  come  along  in  a  long  time. 

Before  I  do  that,  there  are  a  number  of  people  here  who  are  af¬ 
filiated  with  the  program,  and  I  would  like  to  introduce  two  of 
them.  Seated  at  my  right  is  one  of  the  associate  deputies  in  my 
office,  Margaret  Love,  who  has  been  working  over  the  last  year  in 
connection  with  overseeing  the  program;  and  also  here,  right 
behind  me,  is  Frederick  Kramer,  who,  since  the  beginning  of  the 
program,  has  been  in  charge  of  the  administrative  staff  within  the 
Department  of  Justice. 

REIMBURSEMENT  PROCESS 

The  current  fiscal  year,  1990,  is  the  first  year  during  which  Con¬ 
gress  appropriated  funds  directly  to  the  OCDETF  program.  Prior  to 
that,  from  1985  through  1989,  the  resources  were  appropriated  sep¬ 
arately  to  the  11  agencies  involved  in  the  program. 

The  way  the  consolidated  budget  works  presently,  and  the  way  it 
will  work  as  it  is  refined  over  the  next  months  and  years,  is 
through  a  series  of  operating  plans  that  are  submitted  by  the  indi¬ 
vidual  agencies  and  are  reviewed  by  the  administrative  staff  under  the 
supervision  of  my  office  and  under  the  supervision  of  the  Executive 
Review  Board,  a  body  made  up  of  the  highest  level  of  representa¬ 
tives  of  all  the  agencies. 

Plans  laying  out  the  intended  expenditures  and  the  uses  to 
which  funds  will  be  put  are  followed  up  by  monthly  reports  on 
what  is  actually  being  done  as  it  is  being  done.  A  reimbursement 
arrangement  is  required  under  the  1988  statute,  the  Anti-Drug 
Abuse  Act,  which  was  set  up  as  a  reimbursement  ratio.  The  agen¬ 
cies  will  receive  funding  through  that  reimbursement  arrange¬ 
ment.  We  are  in  the  process  now  of  refining  that  reimbursement 
process.  I  think  it  is  presently  working  quite  well,  although  it  isn’t 
all  the  way  to  where  it  needs  to  be  yet. 

1991  REQUEST 

Our  proposed  budget  for  fiscal  year  1991  involves  a  total  of  3,962 
reimbursable  positions  and  $330  million.  That  is  a  gross  increase  of 
53.5  percent  in  the  budget.  It  is  a  slightly  smaller  increase,  48  per¬ 
cent  or  $107.3  million  over  the  base,  if  mandatory  increases  are 
included. 

That  program  increase  includes  502  new  investigators  and  151  at¬ 
torneys  and  a  total  number  of  new  positions  of  1,044.  That  48-per- 
cent  increase  over  base  is,  however,  not  indicative  of  the  total 
actual  increase  of  drug  resources  affiliated  with  the  OCDETF  pro¬ 
gram.  It  is  actually  a  smaller  number  than  that.  In  the  past,  under 
the  old  arrangement,  we  experienced  a  phenomenon  which  has 
been  referred  to  as  overburn,  where  agencies  would  commit  more 
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resources  to  the  OCDETF  activities  in  many  instances  than  were 
programmed. 

This  year's  budget  essentially  recognizes  that,  and  puts  into  the 
OCDETF  program  the  resources  which  were  found  necessary  in  the 
past.  That  shows  up  as  part  of  the  overall  increase,  even  though 
the  increases  were  previously  expended- — 

ACTUAL  RATE  OF  GROWTH 

Mr.  Smith.  How  can  you  expand  48  percent  one  year  and  do  it 
effectively? 

Mr.  Ayer.  It  is  very  close  to  the  increase  for  the  DEA.  The 
OCDETF  real  increase  is  about  23  percent,  or  $51  million,  less  than 
half  of  the  actual  program  increase  that  we  are  showing  in  the  pro¬ 
posal. 

The  real  increases,  in  terms  of  new  resources  newly  committed, 
come  within  the  Drug  Enforcement  Administration  where  we  are 
asking  for  126  new  positions,  of  which  93  are  agents,  and  $20.5  mil¬ 
lion;  within  the  Customs  Service,  where  we  are  asking  for  125  new 
positions,  92  of  which  are  agents,  and  a  total  of  about  $10.3  million; 
about  $1  million  for  the  Bureau  of  Alcohol,  Tobacco  and  Firearms 
funding;  and  an  additional  $18 — almost  $19  million— and  297  posi¬ 
tions  for  the  United  States  Attorney's  Offices.  Of  those  297  posi¬ 
tions,  151  for  attorneys.  Those  are  the  real  actual  increases  in 
terms  of  new  resources  that  will  be  working  on  OCDETF  cases. 

OCDETF  SUCCESS 

The  reason  I  say  that  the  OCDETF  program  is  perhaps  the  most 
successful  law  enforcement  program  we  have  ever  seen  has  a  great 
deal  to  do  with  its  conception.  The  conception  has  been  borne  out 
in  the  practice  that  has  been  followed. 

Back  in  1982, 1  was  a  U.S.  Attorney  and  I  know  what  the  concept 
was,  and  I  know  that  the  program  actually  was  carried  out  the  way 
it  was  intended  to  be  carried  out.  The  point  was  to  target  high-level 
offenders.  It  was  recognized  that  high-level  offenders  are  not  limit¬ 
ed  to  a  local  area.  They  move  in  a  broad  operational  area.  They 
also  are  engaged  in  a  wide  range  of  activities  that  any  one  particu¬ 
lar  law  enforcement  expertise  is  not  necessarily  going  to  be  able  to 
deal  with. 

So,  the  concept  was  to  bring  together  and  synchronize  a  number 
of  different  agencies.  We  now  have  11  agencies  affiliated  with 
OCDETF  that  bring  different  expertise  and  geographic  deployment. 

They  bring,  since  we  are  operating  primarily  on  the  Federal 
level,  a  broad  geographic  coverage  and  ability  to  coordinate  not 
only  with  each  other  in  the  local  area,  but  nationally  and  internation¬ 
ally  as  well,  with  the  DEA,  FBI,  and  other  arms  of  law  enforcement. 

CO-LOCATION 

They  also  bring  the  concept,  implicit  in  the  synchronization,  of  a 
team  that  operates.  One  of  the  thingB  we  have  been  working  with 
recently  is  the  issue  of  co-location  and  the  best  way  to  coordinate 
these  efforts.  We  are  convinced  that  co-location  of  the  coordinators 
is  critical. 
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Some  places  we  have  co-location  of  agents  as  well — the  agents 
who  are  doing  all  the  work— not  just  the  coordinators.  It  is  diffi¬ 
cult.  We  are  not  able  to  do  it  everywhere.  Maximizing  communica¬ 
tion,  interaction  and  cooperation  between  agencies  is  the  key. 
Bringing  attorneys  in— U.S.  Attorneys  and  Assistant  U.S.  Attor¬ 
neys— into  these  cases  early  and  intensely  is  a  very  important  part 
of  it. 


ATTORNEY-AGENT  RATIO 

When  you  are  dealing  with  a  big,  complicated,  sophisticated  or¬ 
ganization,  you  need  to  be  planning  as  you  go  along.  There  is  a 
much  higher  ratio  of  lawyers  to  agents  in  the  OCDETF  program 
than  there  is  throughout  the  rest  of  Federal  law  enforcement,  ap¬ 
proximately  one  to  four.  This  is  very  helpful,  because  it  allows 
legal  guidance  at  the  stages  when  you  need  it,  as  the  cases  are 
being  developed. 

Financial  investigation  is  a  critical  part  of  this.  The  IRS  and 
Postal  Inspectors  to  some  degree,  though  they  are  not  actually  part 
of  the  program,  help  out.  The  FBI  and  a  number  of  other  agencies 
play  roles  from  time  to  time. 

The  whole  money-laundering  focus  is  very  important,  and  focus¬ 
ing  on  the  flow  of  money  as  a  means  of  getting  into  these  organiza¬ 
tions. 

Just  to  give  you  a  sense  of  how  broad-based  the  cases  we  are 
dealing  with  are,  80  percent  of  the  designated  OCDETF  cases  in¬ 
volve  more  than  one  Federal  judicial  district,  and  one-third  of 
them  have  some  significant  international  involvement  as  well. 

PROGRAM  ACCOMPLISHMENTS 

Just  briefly  on  the  accomplishments  of  the  program.  My  written 
remarks  have  a  summary  of  what  has  been  done  in  the  life  of  the 
program.  For  fiscal  year  1989,  the  OCDETF  program  overall  initiat¬ 
ed  a  total  of  500  investigations,  1,629  indictments  or  informations 
were  issued  against  a  total  of  5,484  defendants;  2,498  defendants 
were  found  guilty  either  entering  a  plea  or  after  a  trial;  and,  sei¬ 
zures  totaling  $544  million  in  assets  were  effected.  Those  seizures 
represent  more  than  half  of  the  total  seizures  effected  under  the 
OCDETF  program  since  1983—1  am  sorry,  they  represent  more 
than  half  of  the  total  seized  prior  to  1989.  So,  in  one  year  we  did 
better  than  50  percent  of  what  we  had  done  in  the  previous  seven 
years. 

Just  to  close  this  out,  the  OCDETF  program  is  one  of  the  Attor¬ 
ney  General's  very  highest  priorities.  It  is  getting  intensive  over¬ 
sight  by  the  Department  of  Justice.  We  believe  that  the  consolidat¬ 
ed  budget  approach  is  a  very  effective  mechanism  to  assure  ac¬ 
countability  of  the  agencies  to  the  program  and  to  the  priority  that 
has  been  put  forward  by  Congress  and  the  Administration  on  look¬ 
ing  at  major  drug  trafficking  cases. 

We  are  stepping  up  our  effort  at  management  in  terms  of  moni¬ 
toring  what  the  different  agencies  are  doing,  making  sure  they  ac¬ 
tually  are  putting  all  those  resources  in,  and  making  sure  that  the 
overall  balance  of  resources  is  correct  among  the  agencies  and  that 
we  are  pursuing  the  right  kind  of  cases. 
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We  are  very  optimistic  about  the  program.  I  think  we  are  in  full 
agreement  with  Director  Bennett's  comment  in  the  first  strategy 
last  fall,  that  the  OCDETF  program  really  is  a  model  for  drug  en¬ 
forcement  programs,  and  we  hope  to  make  it  even  better  than  it  is 
now. 

[Mr.  Ayer's  prepared  statement  and  Ms.  Love's  biography  follow:] 
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DEPARTMENT  *t*F  JUSTICE 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

STATEMENT  OF  THE 
DEPUTY  ATTORNEY  GENERAL 
DONALD  B.  AYER 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE  AND  STATE, 

THE  JUDICIARY,  AND  BELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  subcommittee! 

I  am  very  pleased  to  be  here  today  to  testify  before  you  in 
support  of  what  the  Administration  considers  to  be  one  of  the 
most  successful  Federal  law  enforcement  programs  available  today 

-  the  Organised  Crime  Drug  Enforcement  (OCDE)  Task  Force 

program.  I  would  like  to  take  this  opportunity  to  express  our 
appreciation  for  .the  support  Congress  has  provided  in  the  past, 
^•wfore  beginning,  I  would  like  to  introduce  my  associates. 

Ms.  Margaret  C.  Love,  'Associate  Deputy  Attorney  General  is 
responsible  for  tactical  oversight  of  the  OCDETF  program. 
Frederick  W.  Kramer  is  the  Director  of  the  OCDETF  Administrative 
Staff  which  serves  as  the  secretariat  and  coordinating  office  for 
all  eleven  of  the  participating  OCDETF  agencies.  Mr.  Kramer  has 
been  in  that  position  since  1984.  Mr.  Lyle  Newton  is  the  Deputy 
.Director  of  the  Administrative  Staff  and  has  been  involved  with 
the  program  since  1983.  Both  of  these  gentlemen  have  a 
comprehensive  institutional  knowledge  of  the  OCDETF  program.  In 
addition,  I  have  with  me  Mr.  Gene  Hausler  and  Mr.  John  Gnorski, 
Financial  Managers  for  the  program  who  have  been  instrumental  in 
the  development  of  the  proposal  before  you  today. 

In  FY  1989  and  prior  years,  resources  for  the  Organized 
Crime  Drug  Enforcement  (OCDE)  Task  Forces  were  appropriated 
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directly  to  the  eleven  participating  agencies.  Beginning  in  FT 
1990,  Congress  appropriated  Task  Force  resources  directly  to  an 
OCDE  appropriation.  <j)CDB  resources  are  now  provided  to  the 
eleven  agencies  from  this  appropriation  through  a  reimbursable 
arrangement.  At  the  present  time,  each  agency's  reimbursement  is 
expected  to  be  consistent  with  plans  presented  in  the 
Administration's  request.  For  1991,  the  Administration  is 
requesting  a  total  of  $330,000,000,  which  can  fund  3,962 
reimbursable  positions  and  3,544  reimbursable  workyears.  This 
request  represents  a  program  increase  of  $107,295,000,  which  can 
fund  1,044  reimbursable  positions  and  682  reimbursable  workyears, 
over  the  1991  base.  Before  going  into  the  details  of  our 
request,  I  would  like  to  take  a  few  minutes  to  provide  you  with 
some  background  regarding  the  OCDB  Task  Force  program  approach 
and  to  describe  the  nature  of  the  program. 

PACKGRQtiHD 

The  OCDETF  Program  began  in  response  to  an  increasingly 
serious  problem.  For  20  years  prior  to  the  Program's  creation, 
Federal  agencies  and  task  forces  experimented  with  to  variety  of 
approaches  to  combating  drug  trafficking.  It  became  increasingly 
apparent  that  the  attack  on  drug-related  crime  could  not  be 
confined  by  city  lines,  State  boundaries,  or  international 
borders.  Those  involved  in  the  fight  against  drug-related  crime 
became  aware  that  the  "drug  trafficking  problem”  involved  a  web 
of  organized  crime  groups,  whose  top  leaders  were  often  insulated 
from  the  day-to-day  activities  of  their  organizations. 
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Full  scale  teamwork,  involving  many  Federal  agencies  with 
unique  skills ,  was  needed  to  implement  a  comprehensive  strategy 
for  dealing  with  the  crisis.  In  1982,  the  OCDB  Task  Force 
program  was  Initiated  to  mount  a  comprehensive  attack  against 
organised  crime  and  drug  traffickers.  In  its  first  seven  years 
of  operation,  the  OCDB  Task  Force  program  has  been  an  effective 
and  powerful  force  to  combat  drug  trafficking. 

TASK  FORCE  STRUCTURE 

Today  the  OCDB  Task  Force  program  constitutes  a  nationwide 
structure  of  13  regional  task  forces  that  takes  advantage  of  the 
combined  resources  and  expertise  of  its  11  member  Federal 
agencies,  in  cooperation  with  State  and  local  investigators  and 
prosecutors,  to  target  and  destroy  major  narcotics  trafficking 
and  money  laundering  organisations.  The  following  are  the  13 
Task  Force  regions*  Florida/Caribbean;  Great  Lakes;  Gulf  Coast; 
Los  Angeles /Nevada;  Mid -Atlantic;  Mountain;  New  England;  New 
York/New  Jersey;  North  Central;  Northwest;  South  Central; 
Southeast;  and  Southwest  Border. 

Bach  region  has  a  Task  Force  Advisory  Committee,  the 
region's  policy  group,  composed  of  all  of  the  region's  United 
States  Attorneys  as  well  as  senior  representatives  of  the 
investigative  agencies  throughout  the  region. 

The  Task  Force  Coordination  Group,  composed  of  an  Assistant 
United  States  Attorney  (AUSA)  and  senior  investigators  from 
participating  Federal,  State,  and  local  agencies,  is  central  to 
the  operation  of  each  of  13  Task  Forces.  The  Coordination  Group 


3 


1183 


serves  all  districts  within  a  Task  Force.  It  is  by  decision  of 
thiB  body  that  cases  throughout  the  region  are  selected;  it  is  in 
response  to  their  judgment  that  investigative  and  prosecutorial 
assets  are  allocated  among  cases;  and  it  is  through  their 
activities  that  interagency,  inter-district,  and  inter-regional 
cooperation  is  obtained  and  coordinated. 

The  final  level  of  oversight  is  the  Executive  Review  Board 
(ERB).  Unlike  the  Coordination  Group  and  Advisory  Committees 
based  in  each  region,  the  ERB  is  located  in  Washington  and  is 
composed  of  the  head  of  each  Federal  agency  or  his  designate,  and 
is  chaired  by  the  Deputy  Attorney  General.  The  ERB  provides 
national  oversight  by  articulating  policy,  reviewing  the 
allocation  of  resources,  and  resolving  outstanding  issues  that 
cannot  be  settled  in  the  field.  The  Washington  Agency 
Representatives  Group  (WARG),  comprised  of  high-level  section 
managers  from  each  participating  agency,  provides  problem 
resolution  research  for  the  Board.  A  small  administrative  staff 
provides  policy  guidance,  central  coordination,  and 
administrative  support.  This  staff  is  responsible  for  financial 
management,  records  management,  and  maintenance  of  the  Case 
Management  System.  The  administrative  staff  serves  as  the  first- 
echelon  point  when  Washington  intervention  or  assistance  is 
required. 

PARTICIPATING  FEDERAL  AGENCIES 
A  multi-faceted  attack  on  highly  sophisticated  drug  cartels 
requires  unique  capabilities  combinpd  into  a  comprehensive  and 
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orchestrated  investigation  and  prosecution  beyond  the  capacity  of 
a  single  organization.  Each  of  the  Pederal  agencies 
participating  in  the  program  brings  it's  own  special  skills  and 
methods  to  the  effort.  » 

For  example,  the  Drug  Enforcement  Administration,  the  only 
Federal  agency  that  has  narcotics  law  enforcement  as  its  sole 
responsibility,  brings  its  knowledge  of  national  and 
international  drug  distribution  networks,  and  its  close  working 
relationships  with  State  and  local  authorities,  making  DBA 
essential  to  every  task  force.  Similarly,  the  Federal  Bureau  of 
Investigation  offers  its  experience  in  the  investigation  of 
traditional  organized  crime,  and  financial  crimes,  as  well  as  its 
proven  ability  to  gather  and  analyze  intelligence  data  and  deploy 
and  manage  sophisticated  physical  and  electronic  surveillances  in 
the  OCDE  Task  Force  Program.  The  Immigration  and  Naturalization 
Service 's  authority  to  parole  individuals  into  the  United  States 
and  its  expertise  in  the  investigation  and  deportation  of  illegal 
aliens  has  strengthened  the  ability  of  the  task  forces  to 
prosecute  and  remove  criminal  aliens  from  the  United  States.  The 
United  States  Marshal's  Service,  in  concert  with  participating 
Federal  and  local  law  enforcement  agencies  provides  a 
multiplicity  of  expertise  and  support  services  in  a  variety  of 
fields  including  but  not  limited  to  Witness  Security,  Domestic 
and  International  Fugitive  Investigations,  Judicial  Security,  and 
Asset  Seizure  and  Disposal  Management,  all  of  which  have  been 
invaluable  in  OCDETF  cases. 
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Agencies  outside  the  Department  of  Justice  have  proven  just 
as  important  to  the  success  of  the  OCDETF  effort.  The  United 
States  Coast  Guard  has  served  as  maritime  experts  for  the  task 
forces,  providing  valuable  intelligence  and  guidance  on  cases 
with  maritime  connections  and  implications.  The  Bureau  of 
Alcohol,  Tobacco  and  Firearms  expertise  in  firearms,  explosives 
and  arson  has  made  it  a  well-suited  partner  to  other  agencies 
participating  in  the  war  against  illegal  drugs.  As  the  task 
forces  financial  experts,  the  Internal  Revenue  Service  often 
provides  the  only  viable  means  of  attacking  drug  traffickers. 
Their  expertise  in  financial  investigations  traces  the  proceeds 
of  illicit  narcotics  trafficking.  The  United  States  Customs 
Service  provides  investigative  expertise  in  attacking  drug 
smuggling  organizations  and  seeks  to  destroy  drug  trafficking 
organizations  by  seizing  their  proceeds  through  international 
money  laundering  investigations.  The  Treasury  Department 
utilizes  data  collected  under  the  Bank  Secrecy  Act  to  identify 
and  refer  money  laundering  cases  for  OCDETF  investigation. 

Investigative  work  is  supported  through  prosecution  advice 
provided  by  the  United  States  Attorneys,  and  the  Department's  Tax 
and  Criminal  Divisions.  Early  attorney  involvement  in  the 
development  of  case  strategy  is  a  major  factor  in  the  success  of 
the  program. 

STATE  AND  LOCAL  PARTICIPATION 

From  the  program's  inception,  State  and  local  law 
enforcement  agencies  have  worked  closely  with  the  task  forces. 
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Several  elements  of  the  OCDE  Task  Force  program  facilitate  State 
and  local  participation.  Over  $3  million  is  being  provided  to 
State  and  local  jurisdictions  in  1990  for  overtime  and  expenses 
incurred  by  their  personnel  participating  in  task  force  cases. 

State  and  local  participation  is  further  facilitated  by  the 
deputation  of  State  and  local  law  enforcement  officials  when 
appropriate.  Deputation  provides  non-Federal  agencies  with  the 
capacity  to  extend  investigations  outside  their  normal 
jurisdictions,  thus  emphasising  the  joint  role  that  Federal, 
State  and  local  officials  must  play  in  combatting  the  drug 
problem.  Under  this  arrangement,  it  is  possible  for  a  local 
police  officer  from  Denver  to  legally  participate  in  a  drug 
investigation  in  California.  Similarly,  cross  designation  of 
attorneys  makes  it  possible  for  Federal  attorneys  to  participate 
in  State  court  prosecutions  or  for  State  attorneys  to  participate 
in  a  Federal  prosecution. 

Perhaps  one  of  the  most  advantageous  benefits  of  the  OCDE 
Task  Force  program  to  State  and  local  agencies  is  the  resources 
they  obtain  through  the  asset  forfeiture  provisions  made 
available  since  passage  of  the  Comprehensive  Crime  Control  Act  of 
1984.  Sharing  of  forfeited  assets,  with  our  non-Federal 
partners,  provides  a  bonus  to  participating  State  and  local 
agencies  in  the  form  of  vehicles,  aircraft,  boats,  weapons,  and 
cash.  Since  its  inception  in  mid-1985,  the  Equitable  Sharing 
Program  has  expanded  rapidly.  Through  the  program,  the 
Department  of  Justice  has  distributed  more  than  $364.8  million  to 
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State  and  local  agencies  in  property  and  cash.  In  1989,  over 
$174  million  was  shared  in  forfeited  property  and  cash  with  State 
and  local  law  enforcement  agencies.  In  1990,  over  $190  million 
is  expected  to  be  shared  with  payments  rising  to  $200  million  in 
1991.  Additionally,  the  United  States  Customs  Service  has  shared 
$54.5  million  with  State  and  local  agencies  since  its  inception 
of  the  Customs  Equitable  Sharing  Program.  This  includes  $32.5 
million  in  1989.  Customs  expects  to  share  $40.0  million  in  1990 
and  $48.0  million  in  1991.  A  large  portion  of  these  shared 
resources  were  obtained  through  the  efforts  of  the  OCDE  Task 
Force  program. 

MATURE.  . QF.  THE  EKEMX 

Today's  drug  trafficking  organizations  cannot  be 
characterized  by  any  one  organizational  or  operational  model. 
Rather,  they  must  be  seen  as  sharing  certain  characteristics 
which  are  related  to  the  nature  of  their  unifying  purpose*  the 
production,  distribution,  and  sale  of  illicit  drugs. 

The  large  organizations,  which  have  national  or 
international  scopes  of  operation,  have  developed  sophisticated 
mechanisms  for  protecting  their  leaders,  laundering  their 
profits,  assuring  the  availability  of  alternate  supply  lines,  and 
developing  protected  networks  of  outlets  for  their  products. 
Smaller,  often  newer,  drug  trafficking  organizations  are 
sometimes  less  sophisticated  but  are  engaged  in  the  same  patterns 
of  development. 

Among  the  most  violent  and  sophisticated  criminal  drug 
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cartels  operating  in  the  United  States  are  those  with  a  seemingly 
impregnable  base  in  Colombia.  These  cartels  are  vertically 
integrated  organizations  engaged  in  the  production,  processing, 
smuggling,  distribution,  and  sale  of  cocaine  and  other  dangerous 
drugs  in  the  United  States. 

La  Cosa  Nostra  (LCN)  has  streamlined  its  operations  to  adapt 
itself  to  the  changing  drug  trafficking  environment.  LCN  has 
entered  into  distribution  and  marketing'  arrangements  with  the 
Sicilian  Mafia  and  with  newer  groups  such  as  the  Colombian 
cartels.  On  both  coasts,  Asian  organized  crime  groups  have 
become  major  players  in  the  American  drug  trafficking  scene. 

These  groups  have  ties  to  established  organizations  in  Asia,  and 
their  growth  has  been  facilitated  by  the  increase  in  Asian 
immigration  into  the  United  States.  Economic  and  political 
pressures  are  leading  many  Hong  Kong  drug  operations  to  funnel . 
money  and  resources  into  the  United  States  in  an  attempt  to 
provide  an  alternative  base  to  Hong  Kong,  in  the  light  of  that 
colony's  uncertain  future. 

Overlaying  the  drive  toward  increased  organizational  and 
operational  sophistication  is  an  equally  omnipresent  tendency  to 
use  force  and  intimidation  to  achieve  objectives. 

Newer  and  even  more  violent  groups  operating  under  the 
rubric  "Jamaican  posses”  have  established  a  firm  foothold  in  the 
United  States  and  are  expanding  their  operations.  They 
specialize  in  cocaine,  especially  crack,  the  distribution  of 
which  is  the  focus  of  turf  wars  between  Jamaican  groups  and 
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between  Jamaicans  and  other  established  trafficking 
organisations. 

Outlaw  motorcycle  groups  have  evolved  into  nationwide 
distribution  and  retail  sales  organisations  whose  activities  also 
include  the  processing  and  manufacture  of  such  dangerous  drugs  as 
methamphetamine .  These  groups  are  "motorcycle  gangs"  in  origin 
but  have  become  business  organisations  with  sophisticated 
internal  hierarchies  and  networks  of  distribution. 

California  street  gangs  have  grown  to  become  more  structured 
and  are  expanding  from  their  historic  geographic  base  to  deal  in 
a  variety  of  new  locations  across  the  nation. 

Smaller  domestically  based  organizations  ranging  from 
informal  urban  networks,  to  upscale  former  college  associates,  to 
rural  family-based  organizations  descended  from  moonshiners  are 
bringing  organized  drug  trafficking  to  segments  of  our  society 
which  have  hitherto  been  relatively  isolated  from  the  drug 
trafficking  scene. 

These  developments,  among  many  diverse  drug  trafficking 
organizations,  create  a  disturbing  pattern.  These  organizations 
are  broadening  and  deepening  their  penetration  of  U.S.  society. 

At  each  level  of  activity  there  is  evidence  of  more  sophisticated 
organizational  structures;  more  sophisticated  use  of  technology, 
more  sophisticated  development  of  methods  for  protection  of  the 
leaders  of  the  organizations;  and,  in  many  cases,  more  violent 
confrontations  between  competing  groups. 
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ACCOMPLISHMENTS 

The  OCDETF  Program  strategy  has  been  able  to  immobilize  drug 
trafficking  and  money  laundering  organizations  by  prosecuting  and 
incarcerating  organization  members  or,  where  appropriate, 
extraditing  or  deporting  them;  and  by  divesting  them  of  their 
power  through  forfeiture  of  organization  and  individual  assets. 
The  OCDETF  Program  has  attacked  organized  drug  trafficking  from 
the  top,  instituting  in-depth  investigations  leading  to  the 
prosecution  and  conviction  of  the  highest  level  drug  traffickers. 
The  Program '8  eleven  member  agencies,  acting  in  concert  with 
numerous  State  and  local  agencies,  have  disabled  major  drug 
trafficking  organizations  by  removing  the  key  individuals  who 
provided  these  organizations  with  leadership,  capital,  and 
expertise. 

The  OCDETF  Program's  synchronization  of  multiple 
investigations  against  common  target  organizations;  its  effective 
use  of  attorneys  at  the  early  stages  of  investigations;  its  use 
of  financial  investigations  to  reach  otherwise  invulnerable 
targets;  and  its  unprecedented  success  in  fostering  collaboration 
among  law  enforcement  agencies  from  all  jurisdictions  have 
demonstrated  the  efficacy  of  OCDETF's  operational  model. 

In  the  years  since  its  creation,  OCDETF  has  established 
itself  as  the  "flag  ship"  of  the  Federal  drug  enforcement  effort. 
The  National  Drug  Control  Strategy,  submitted  to  Congress  on 
September  5  by  President  Bush,  recognized  the  success  of  the 
OCDETF  model.  It  reported  that, 
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"...OCDETF  is  able  to  direct  thorough,  imaginative,  and 
wide-ranging  assaults  on  the  movements  and  activities 
of  drug  dealers.  Through  its  13  regional  task  forces, 
the  OCDETF  Program  also  provides  one  of  the  crucial 
links  between  Federal  and  State  authorities,  enhancing 
the  exchange  of  information  and  enforcement  strategies. 

These  programs  should  serve  as  a  model  of  interagency 
coordination  and  be  a  priority  for  future  expansion  in 
Federal  drug  enforcement." 

Prior  studies  have  documented  that  OCDETF  results  surpassed 
those  of  non-OCDETF  narcotics  investigations  and  prosecutions.  A 
1985  report,  ^Caseload  Study  of  The  Organized  Crime  Drug 
Enforcement  Task  Force  Program,  found  that* 

"The  outcomes  of  Task  Force  cases  are  demonstratively 
superior  to  those  of  other  Federal  cases,  and  other 
Federal  drug  cases.  The  rate  of  dismissal  and 
acquittal  are  lower;  guilty  pleas  and  trial  convictions 
are  higher;  sentences  are  longer;  seizures  and  forfeitures 
are  more  substantial." 

The  Caseload  Study  further  found  that, 

"The  high  rate  of  convictions  in  Task  Force  trials 
(90.3%)  is  a  statement  of  the  quality  of  investigations 
and  prosecutions.  Similarly,  the  Task  Force  rate  of 
acquittals  is  just  half  that  found  in  other  Federal 
criminal  cases." 

General  Accounting  Office  (GAO)  reports  in  1986  and  1987 
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generally  confirmed  the  validity  of  the  OCDETF  Program's  claimed 
statistical  success. 

After  seven  years,  it  has  become  apparent  that  the  most 
promising  strategy  for  combating  major  illicit  drug  traffickers 
is  that  of  the  OCDETF  Program.  From  its  inception  late  in  1982 
through  the  end  of  FY  1988,  the  Task  Forces* 

~  initiated  2,352  investigations,  resulting  in  4,917 

indictments  and  criminal  informations,  against  16,859 
defendants; 

-  charged  over  8,208  top  and  mid-level  leaders  and  major 
suppliers; 

-  charged  784  persons  with  CCE  violations  and  934 
individuals  with  RICO  violations;  and 

-  seized  cash  and  property  assets  totaling  $916  million. 

During  this  period,  over  10,000  individuals  were  found,  or 

pled,  guilty  to  at  least  one  charge.  More  than  80  percent  of 
those  were  handed  prison  sentences,  with  many  imprisoned  for 
.life. 

Results  of  task  force  investigations  continued  to  be 
successful  in  1989,  when  500  investigations  were  initiated,  1,629 
indictments  involving  5,484  individuals  vere  brought,  2,498 
convictions  were  obtained  and  seizures  of  cash  and  property 
totaling  $544  million  were  obtained.  At  this  time,  I  would  like 
to  point  out  an  example  of  a  noteworthy  case  displaying  the  close 
cooperation  among  OCDETF  participating  agencies. 
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"Operation  Polar  Cap"  demonstrates  how  coordinated 
interagency  intelligence-sharing  and  cooperation  have  resulted  in 
a  great  success  against  drug  traffickers  with  direct  links  to  the 
Colombian  Medellin  cartel.  In  Operation  Polar  Cap,  the  FBI,  DEA, 
Customs  Service,  and  IRS,  assisted  by  State  and  local  law 
enforcement  agencies,  pooled  intelligence  that  was  gathered  in 
what  were  originally  thought  to  be  unrelated  drug  and  money 
laundering  investigations  in  Los  Angeles,  New  York,  Houston, 

Miami,  and  five  other  cities.  Further  investigation  by  this 
intergovernmental  effort  revealed  that  a  large-scale  money 
laundering  organization  was  operating  nationally  and 
internationally.  Two  wholesale  jewelry  companies  located  in 
downtown  Los  Angeles  were  critical  to  this  criminal  enterprise. 

As  a  result  of  the  high  level  of  cooperation  among  all  of 
the  agencies,  127  defendants  were  charged  with  conspiracy  to  aid 
and  abet  the  sale  and  distribution  of  cocaine  and  with  illegally 
laundering  the  proceeds  of  drug  sales  —  over  $1  billion 
generated  from  cocaine  sales.  The  defendants  were  also  charged 
with  conspiring  to  violate  the  Money  Laundering  Control  Act  and 
with  conspiring  to  avoid  the  reporting  requirements  of  the  Bank 
Secrecy  Act  and  the  Internal  Revenue  Code,  which  requires  banks 
and  businesses  to  report  to  the  IRS  all  currency  transactions 
that  are  $10,000  or  more.  Federal  agents  seized  bank  accounts  at 
16  banks  in  Atlanta,  Miami,  New  York,  and  San  Francisco.  Actions 
by  the  U.S.  Attorney  from  the  Northern  District  of  Georgia  led 
the  Federal  District  Court  in  Atlanta  to  direct  the  domestic 
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branched  of  the  foreign  banks  that  were  named  in  the  Atlanta 
indictment  to  freeze  the  drug  assets  in  their  foreign  branches 
and  to  return  the  deposits  to  the  United  States  for  forfeiture. 
The  U.S.  Attorney  for  the  Southern  District  of  New  York  filed  a 
civil  lawsuit  asking  the  court  to  freeze  money  from  the  first 
phase  of  the  investigation  and  to  return  the  money  to  the  United 
States  for  civil  forfeiture.  By  the  time  all  three  phases  of 
Operation  Polar  Cap  were  completed,  more  than  one-half  ton  of 
cocaine  and  over  $45  million  in  cash,  jewelry,  and  real  estate 
had  been  seized. 

MANAGEMENT  IMPROVEMENTS 

A  management  study  was  commissioned  by  the  Attorney  General 
with  the  support  of  all  of  the  OCDETF  participating  agencies  to 
identify  those  practices  which  are  associated  with  the  highest 
levels  of  Task  Force  success  and  those  which  are  impediments  to 
maximum  accomplishment. 

This  study  was  conducted  between  November  1988  and  April 
1989.  The  final  report  was  issued  on  November  6,  1989.  The 
study  analyzed  cumulative  outcome  and  resource  data  for  the 
period  FY  1983  through  FY  1988.  The  Task  Force  practices 
examined  were  those  that  were  reported  and  observed  in  December 
1988  and  January  1989. 

The  OCDETF  Management  Study  and  the  many  debriefings  of  the 
results  of  that  study  have  had  a  significant  positive  impact  on 
the  management  practices  of  OCDETF  field  offices.  Many 
improvements  in  OCDETF  operations  and  enhancements  in 
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communication  processes  have  occurred  in  the  year  since  the 
completion  of  the  Management  Study. 

The  Executive  Review  Board  (ERB)  and  the  Washington  Agency 
Representatives  Group  (WARG)  are  also  being  revitalized  to  meet 
their  responsibility  for  policy  development,  implementation,  and 
oversight  of  the  OCDETF  program. 

Further,  the  Administrative  Staff,  as  'the  body  performing 
the  "secretariat"  function  for  the  ERB  as  well  as  day-to-day 
administration  of  the  OCDETF  Program,  now  reports  directly  to  the 
Office  of  the  Deputy  Attorney  General. 

The  results  of  the  internal  management  study  validate  the 
efficacy  of  the  OCDETF  model.  A  recent  organizational  study  of 
the  Department' 8  drug  control  programs  conducted  by  the  Office  of 
National  Drug  Control  Policy  also  confirmed  the  success  of  the 
OCDETF  Program  as  a  model  of  interagency  coordination  and 
cooperation. 

ADMINISTRATION  REQUEST 

The  1991  request  for  the  OCDE  Task  Force  program  totals 
3,962  reimbursable  positions,  3,544  reimbursable  FTE  and  $330.0 
million.  This  includes  resources  for  drug  law  enforcement, 
prosecution,  and  administrative  support  for  the  11  member 
agencies.  A  54  percent  increase  in  OCDETF  funds  for  the  next 
fiscal  year  will  provide  more  investigators  for  undercover 
operations;  more  agents  to  track  aliens  involved  in  drug 
trafficking;  additional  personnel  to  work  on  the  money  laundering 
and  financial  crimes  that  go  hand  in  hand  with  drug  activities; 
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additional  funding  to  perform  conspiracy-type  firearms 
investigations;  more  officers  to  capture  narcotics  fugitives, 
more  attorneys  to  prosecute  those  caught  by  task  force  activity; 
and  more  resources  to  support  State  and  local  participation. 
Included  within  OCDETF's  FY  1991  increase  of  $115  million  are  net 
mandatory  adjustments  totaling  $7.8  million  and  program  increases 
totaling  $107.3  million,  which  will  fund  1,044  reimbursable 
positions.  The  program  increases  provide* 

(1)  744  reimbursable  positions  (502  agents)  and  $88.3 
million  for  drug  law  enforcement  related  purposes.  A 
significant  portion  of  these  resources  will  be  used  to  fund 
"overburn M  situations  where  resources  appropriated  for  other 
purposes  were  diverted  to  fund  critical  OCDETF  cases  when 
OCDETF  funding  was  not  available; 

(2)  297  reimbursable  positions  (151  prosecutors)  and  $18.9 
million  to  keep  pace  with  the  level  of  agents  assigned  to 
the  OCDE  Task  Force  Program,  and  to  maintain  a  1*4  ratio  of 
prosecutors  to  investigators;  and, 

(3)  3  reimbursable  positions  and  $0.1  million  for 
administrative  support  purposes. 

Dmg  Lew  Enforcement 

This  activity  provides  resources  for  the  investigations 
conducted  by  the  13  regional  OCDE  Task  Forces. 

A  summary  of  the  program  increases  by  agency  follows* 

Bnufl  Enforcement  Administration  (PEA)*  A  program  increase 
of  126  reimbursable  positions  (93  Agents),  50  reimbursable 
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FTE  and  $20.6  million  is  requested  for  DEA.  DEA  is  focusing 
more  of  its  efforts  in  its  Special  Enforcement 
Operations /Programs  (SEO/Ps).  SEO/Ps,  together  with  other 
DEA  programs,  have  proven  their  value  by  generating  complex 
investigations  of  violators  and  their  networks  while 
continuing  the  development  and  exploitation  of  DEA's 
intelligence  capabilities.  As  a  result,  these  increases  are 
required  to  support  the  OCDETF  investigations  which  flow 
from  the  DEA  base  program.  Currently,  this 
support  has  been  drawn  from  the  DEA  Domestic  Enforcement 
Operations,  or  has  not  been  addressed. 

Also,  within  the  overall  increase,  $1.8  million  is  requested 
to  augment  the  overtime  pay  of  State  and  local  law 
enforcement  officers  participating  in  the  OCDETF  program. 
There  have  been  more  than  3,000  active  reimbursement 
agreements  between  OCDE  Task  Forces  and  State,  county,  or 
local  agencies.  These  local  agencies  continue  to  pay  the 
salaries  of  their  investigators  who  are  working  on  Task 
Force  cases,  but  are  assisted  in  meeting  the  costs  of 
overtime,  travel,  and  per  diem  expenses  resulting  from  their 
participation. 

Federal  Bureau  of  Investigation  (FBI)*  a  program  increase  of 
274  reimbursable  positions  (154  Agents),  224  reimbursable 
FTE  and  $35.5  million  would  bring  the  FBI's  OCDETF  funded 

V 

level  closer  to  the  existing  utilization  level,  thereby 
insuring  that  the  FBI  would  be  able  to  continue  to  devote 
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investigative  resources  near  its  current  level  of 
commitment.  This  increase  in  personnel  resources  will  allow 
the  FBI  to  approximate  its  present  level  of  commitment  to 
OCDETF  at  a  time  when  the  drug  trafficking  problem  has 
become  epidemic,  touching  virtually  every  citizen's  life  in 
some  way. 

The  FBI '8  OCDETF  effort  addresses  Colombian/South  American, 
European/Italian,  Asian,  and  other  emerging  drug  trafficking 
organizations  such  as  the  "Bloods,"  "Crips,"  and  Jamaican 
Posses.  Agent  and  support  resources  directed  at  these 
groups  utilize  physical  and  electronic  surveillances; 
Racketeering  Enterprise  Investigations  (REIs);  money¬ 
laundering  investigations;  Undercover  Operations  (UCOs);  and 
asset  seizures.  These  sophisticated  investigative 
techniques  provide  the  most  effective  means  for  identifying 
and  penetrating  principle  drug  trafficking  organizations  and 
their  networks. 

Immigration  and  Naturalization. Service  (INSJt  A  program 
increase  of  29  reimbursable  positions  (24  Agents),  14 
reimbursable  FTE  and  $2.4  million  is  requested  for  INS. 

This  enhancement  will  address  the  burgeoning  problem  of 
criminal  alien  involvement  in  illegal  drug  activities  by 
providing  investigative  resources  to  all  OCDETF  agencies  in 
the  identification,  location,  investigation  and  parole  of 
aliens  involved  in  narcotics  enterprises. 
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Internal  Revenue  Service  fIRSH  A  program  increase  of  190 
reimbursable  positions,  154  reimbursable  FTE  (139  Agents) 


and  $18.7  million  is  requested  to  attack  the  money 
laundering  and  financial  crimes  associated  with  drug  and 
contraband  smuggling  across  the  Southwest  Border.  In 
addition,  the  IRS  will  direct  more  resources  to  investigate 
"legitimate"  business  enterprises  along  the  border.  These 
entities,  including  money  exchange  houses,  substantially 
support  the  narcotics  trade  through  their  services.  They  do 
so  by  conducting  large  amounts  of  cash  transactions  and 
reporting  only  a  small  portion  of  them  on  the  required 
forms,  thus  enabling  narcotics  traffickers  to  launder  their 
drug  proceeds. 

Customs  Service:  A  program  increase  of  125  reimbursable 
positions  (92  Agents),  90  reimbursable  FTE  and  $10.3  million 
is  requested  for  Customs.  This  enhancement  will  provide 
additional  agents  and  support  personnel  to  pursue  joint 
money  laundering  investigative  initiatives  with  its  foreign 
counterparts;  and  will  allow  Customs  to  remain  a  participant 
in  narcotics  smuggling  and  international  money  laundering 
cases  initiated  by  other  OCDETF  agencies.  Currently,  due  to 
other  priorities  and  insufficient  funding,  Customs  field 
managers  must  decline  to  participate  in  numerous  drug 
smuggling  and  money  laundering  investigations  initiated  by 
other  agencies. 
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Bureau  9t  Alcohol,  Tobacco  and  Firearms  ( BATF ) i  A  program 
increase  of  $0.8  million  is  requested  to  implement  new 
electronic  interception  authority  related  to  firearms 
investigations.  During  FY  1991,  it  is  expected  that  three 
(3)  conspiracy- type  firearms  trafficking  OCDETF 
investigations  will  be  completed  utilizing  this 
investigative  tool.  These  types  of  investigations  are  major 
undertakings  and  require  intense  effort  and  coordination. 

The  use  of  court-ordered  electronic  interception  has  proven 
an  effective  tool  against  organized  criminal  groups.  This 
new  tool  will  greatly  enhance  BATF's  ability  to  investigate 
and  apprehend  major  career  criminals  who  are  not  vulnerable 
to  routine  undercover  investigations  due  to  the  insulated 
environment  in  which  they  conduct  their  operations.  The 
authority  to  use  electronic  interception  in  Federal  firearms 
investigations  will  also  elevate  the  quality  of  such 
investigations  and  will  multiply  opportunities  to  prosecute 
criminal  "kingpins". 

BrQgpeuUong 

Litigation  efforts  selectively  target  the  criminal 
leadership  involved  in  drug  trafficking,  and  are  intended  to 
dissolve  organized  illicit  enterprises.  This  includes  activities 
designed  to  secure  the  seizure  and  forfeiture  of  the  assets  of 
these  enterprises. 

The  requested  program  increase  for  U.S.  Attorneys  is  297 
reimbursable  positions  (151  Attorneys),  148  reimbursable  FTE  and 
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$18.9  million.  This  enhancement  will  respond  to  the  escalating 
OCDETF  workload  caused  by  the  initiation  of  complex  long-term 
investigations;  the  expanding  use  of  labor  intensive 
investigative  tools,  such  as  the  Title  III  electronic 
surveillance;  and  rapidly  increasing  appeals  encouraged  by  the 
penalties  in  the  Anti-Drug  Abuse  Act  of  1988.  Approval  of  these 
additional  resources  will  enable  the  OCDETF  program  to  establish 
a  ratio  of  one  attorney  for  every  four  agents. 

Administrative  Support 

The  Administrative  Staff  provides  policy  guidance,  central 
coordination,  and  administrative  support  to  the  headquarters  of 
the  eleven  member  agencies  and  the  thirteen  task  forces.  A 
program  increase  of  3  reimbursable  positions,  2  reimbursable  FTE 
and  $0.1  million  is  requested  for  this  activity.  The 
establishment  of  a  consolidated  OCDETF  appropriation  in  FY  1990 
has  increased  significantly  the  administrative  oversight  and 
analysis  responsibilities  associated  with  the  monitoring, 
tracking,  and  reporting  of  OCDETF  activities. 

CLOSING  COMMENTS 

By  targeting  high-level  figures  and  powerful  drug 
organizations,  the  OCDETF  Program  has  shown  a  determination  to 
strike  at  the  heart  of  illegal  drug  trafficking.  By  initiating 
investigations  that  demanded  a  high  degree  of  interagency 
collaboration,  OCDETF  has  drawn  on  the  expertise  of  its  members 
in  a  way  that  none  of  its  predecessors  had.  By  making  the 
fullest  use  of  all  ct  the  techniques  of  financial  investigations, 
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the  Task  Forces  have  worked  to  bring  down  traffickers  who  could 
have  been  reached  in  no  other  way. 

The  ongoing  threat  of  international  drug  trafficking  cannot 
be  minimized.  The  war  is  by  no  means  over  and  increased 
resources  are  required.  Many  difficult  battles  lie  ahead.  Yet, 
the  OCDETF  Program  approach  has  produced  the  best  results  of  any 
concerted  effort  to  date.  The  evidence  is  persuasive  that  use  of 
this  model  and  its  strategy  can  undermine,  damage,  and  even 
destroy  major  drug  trafficking  organizations. 

Finally,  I  would  like  to  assure  you  that  the  Attorney 
General  is  fully  behind  the  successful  coordination  of  this 
program,  and  he  looks  forward  to  assisting  the  agency  heads  in 
effectively  expending  the  OCDE  resources  to  assure  they  are  used 
to  maximize  the  accomplishments  of  the  program.  I  want  to 
acknowledge  the  support  of  this  Subcommittee  and  thank  each  of 
you  for  your  interest.  I  will  be  pleased  to  answer  any  questions 
at  this  time. 
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Biographical  Sketch 

Born  in  Baltimore,  Maryland,  in  1942.  Sarah  Lawrence  College  (B.A.  1963);  Uni* 
versity  of  Pennsylvania  (M.A.  1969,  Medieval  and  Early  Modern  European  History); 
Yale  Law  School  (J.D.  1977).  Following  graduation  from  law  school  worked  for  two 
years  as  an  associate  with  the  Washington  law  firm  of  Shea  &  Gardner  in  a  general 
regulatory  and  litigation  practice.  Came  to  the  Department  of  Justice  in  1979  as  an 
attorney-adviser  in  the  Office  of  Legal  Counsel.  Made  Special  Counsel  to  the  Assist¬ 
ant  Attorney  General  in  1987,  with  principal  responsibility  for  conflict  of  interest 
and  professional  ethics  issues.  Appointed  Deputy  Associate  Attorney  General  in 
July  1988  and  Associate  deputy  Attorney  General  in  July  1989.  Prior  to  law  school 
served  as  Associate  Secretary  of  the  American  Association  of  University  Professors 
(1969-1974),  and  taught  French  language  and  European  History  at  a  private  second¬ 
ary  school  in  Philadelphia  (1968-1969).  Completed  all  requirements  for  Ph.D.  in  Me¬ 
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Principal  areas  of  responsibility  in  the  Office  of  the  Deputy  Attorney  General  in¬ 
clude  the  Organized  Crime  Drug  Enforcement  Task  Force  Program,  the  Organized 
Crime  Strike  Force  Program,  the  Federal  Prison  System,  conflict  of  interest  and 
professional  ethics,  ABA  liaison  on  criminal  justice  issues,  presidential  pardons  and 
a  variety  of  other  criminal  and  civil  litigation  matters  as  assigned. 

U.S.  ATTORNEY  INVOLVEMENT 

Mr.  Smith.  You  are  working  with  11  agencies? 

Mr.  Ayer.  Eleven  agencies  within  three  Departments  of  govern¬ 
ment:  Justice,  Treasury,  and  the  Department  of  Transportation. 

Mr.  Smith.  Okay,  let’s  just  take  U.S.  Attorneys.  Explain  specifi¬ 
cally  how  it  works. 

Mr.  Ayer.  Well,  the  U.S.  Attorneys  are  an  integral  part  and 
have  been  all  the  way  along.  There  is  an  OCDETF  coordinator,  who 
is  an  Assistant  U.S.  Attorney,  in  each  of  the  93  districts. 

Mr.  Smith.  They  are  on  the  U.S.  Attorney’s  payroll? 

Mr.  Ayer.  Yes.  The  Assistant  U.S.  Attorneys  are  on  the  payroll 
of  the  United  States  Attorneys.  The  United  States  Attorneys  re¬ 
ceive  funding  from  OCDETF  but  they  are  definitely  part  of  the 
U.S.  Attorney’s  Office. 


FULL-TIME  DEDICATION 

Mr.  Smith.  So,  are  they  full-time  for  OCDETF? 

Mr.  Ayer.  The  coordinators  are  full-time  for  OCDETF  in  the  core 
city  districts,  that  is  the  13  larger  cities  around  the  country.  In 
other  districts,  some  of  them  are  full-time  and  some  of  them  are 
not,  depending  on  the  situation. 

Mr.  Smith.  In  some  cases,  they  get  part  of  their  costs  reimbursed 
then,  is  that  correct? 

Ms.  Love.  In  some  districts,  the  Assistant  United  States  Attor¬ 
neys  are  dedicated  full-time  to  OCDETF  cases. 

Mr.  Smith.  In  that  case,  you  get  full  reimbursement? 

Ms.  Love.  Yes.  In  others,  it  is  done  on  an  FTE  basis. 

fte  basis 

Mr.  Smith.  Take  Customs,  then.  How  does  it  work  with  Customs? 

Ms.  Love.  For  the  most  part,  the  investigating  agencies,  DEA, 
FBI  and  Customs,  devote  their  resources  on  an  FTE  basis.  In  the 
original  OCDETF  guidelines,  it  was  thought  that  it  would  be  better 
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practice  to  devote  agents  full-time,  to  have  people  doing  only 
OCDETF  investigations. 

We  have  studied  this  issue  carefully.  It  was  discussed  recently  by 
the  Executive  Review  Board  (ERB).  The  ERB  concluded  that  this 
practice  works  for  some  agencies  and  for  others  it  does  not. 

For  an  agency  like  DEA,  for  example,  when  they  start  a  case, 
they  don’t  know  whether  it  will  turn  out  to  be  an  OCDETF  case  of 
not.  They  begin  it  with  their  agents,  and  they  feel  that  to  stop 
midway  in  the  investigation  when  the  case  has  been  developed  by 
the  investigators,  and  it  suddenly  becomes  an  OCDETF  case,  to 
pull  that  team  off  and  put  a  brand  new  team  on,  would  be  a  bad 
use  of  resources. 

Mr.  Smith.  Mr.  Rogers? 

REGIONAL  STRUCTURE 

Mr  Rogers.  Now,  you  are  organized  into  what,  13  regions? 

Mr.  Ayer.  Thirteen  regions,  yes. 

Mr.  Rogers.  But  then  you  keep  referring  to  these  13  cities. 

Mr.  Ayer.  They  are  core  cities — the  core  city  of  each  region  is  a 
headquarters  city, 

Mr.  Rogers.  For  your  office? 

Mr.  Ayer.  For  the  OCDETF  program.  There  is  a  core  city  U.S. 
Attorney  who  has  oversight  of  the  regional  program,  and  he  in 
turn  has  an  Assistant  U.S.  Attorney  coordinator  who,  on  a  full¬ 
time  basis,  oversees  it.  His  role  is  to  coordinate  the  activities  of  the 
agencies  that,  in  turn,  have  full-time  coordinators. 

Mr.  Rogers.  It  all  sounds  very  complicated  to  me. 

Mr.  Ayer.  It  actually  works  very  well.  We  had  a  study  done 
within  the  last  year— -the  data  was  collected  in  December  and  Jan¬ 
uary  of  1988  and  1989.  The  report  indicated  that  it  is  a  very  suc¬ 
cessful  program.  There  were  certain  areas  where  suggested  im¬ 
provements  were  made  and,  frankly,  within  the  last  year,  we  have 
gone  ahead  and  worked  on  those  areas. 

More  recently,  we  have  surveyed  the  country  and  concluded, 
with  only  a  couple  of  exceptions,  most  of  the  problems  pointed  out 
in  the  report  have  been  remedied. 

So,  it  is  a  complicated  structure  when  you  first  come  to  it,  but 
the  underlying  principle  is  that  a  number  of  agencies  are  coming 
together  to  work  in  a  cooperative  way.  It  works  very  well. 

management  study 

Mr.  Rogers.  That  report  that  you  mentioned,  can  we  get  a  copy 
of  it? 

Mr.  Ayer.  Yes,  sir,  we  will  get  that  for  you. 

[The  information  follows:] 
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I.  INTRODUCTION 


A.  Background 

On  October  14,  1982,  the  President  announced  the  initiative  which  established  the 
Organized  Crime  Drug  Enforcement  Task  Force  Program  (OCDETF).  Regional  Task  Forces 
were  created  to  coordinate  the  activities  of  Justice,  Transportation,  and  Treasury  Department 
agencies. 

The  OCDETF  Program  strategy  has  been  to  immobilize  drug  trafficking  and  money 
laundering  organizations  by  prosecuting  and  incarcerating  organization  members  or,  where 
appropriate,  extraditing  or  deporting  them;  by  and  divesting  them  of  their  power  through 
forfeiture  of  organization  and  individual  assets.  The  OCDETF  Program  has  attacked  organized 
drug  trafficking  from  the  top,  instituting  in-depth  investigations  leading  to  the  prosecution  and 
conviction  of  the  highest  level  drug  traffickers.  The  Program’s  nine  Federal  agencies,  acting 
in  concert  with  numerous  State  and  local  agencies,  have  disabled  major  drug  trafficking 
organizations  by  removing  the  key  individuals  who  provided  these  organizations  with 
leadership,  capital,  and  expertise. 

The  OCDETF  Program’s  synchronization  of  multiple  investigations  against  common 
target  organizations;  its  effective  use  of  attorneys  at  the  early  stages  of  investigations;  its  use 
of  financial  investigations  to  reach  otherwise  invulnerable  targets;  and  its  unprecedented 
success  in  fostering  collaboration  among  law  enforcement  agencies  from  all  jurisdictions  have 
demonstrated  the  efficacy  of  OCDETF’s  operational  model. 

In  the  few  yean  since  its  creation,  OCDETF  has  established  itself  as  the  "flag  ship" 
of  the  Federal  drug  enforcement  effort  The  National  Drug  Control  Strategy,  submitted  to 
Congress  on  September  5  by  President  Bush,  recognizes  the  success  of  the  OCDETF  model. 
It  reports  that 

"...OCDETF  is  able  to  direct  thorough,  imaginative,  and  wide-ranging  assaults 
on  the  movements  and  activities  of  drug  dealers.  Through  its  13  regional  task 
forces,  the  OCDETF  program  also  provides  one  of  the  crucial  links  between 
Federal  and  State  authorities,  enhancing  the  exchange  of  information  and 
enforcement  strategies.  These  programs  should  serve  as  a  model  of  interagency 
coordination  and  be  a  priority  for  future  expansion  in  Federal  drug  enforcement." 

Prior  studies  had  documented  that  OCDETF  results  surpassed  those  of  non -OCDETF 
narcotics  investigations  and  prosecutions.  A  1985  report,  A  Caseload  Study  of  The  Organized 
Crime  Drug  Enforcement  Task  Force  Program,  found  that: 

The  outcomes  of  Task  Force  cases  are  demonstrably  superior  to  those  of  other 
Federal  cases,  and  other  Federal  drug  cases.  The  rate  of  dismissal  and  acquittal 
are  lower,  guilty  pleas  and  trial  convictions  are  higher,  sentences  are  longer, 
seizures  and  forfeitures  are  more  substantial.” 
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The  Caseload  Study  further  found  that, 

"The  high  rate  of  convictions  in  Task  Force  trials  (90.3%)  is  a  statement  of  the 
quality  of  investigations  and  prosecutions.  Similarly,  the  Task  Force  rate  of 
acquittals  is  just  half  that  found  in  other  Federal  criminal  cases." 

General  Accounting  Office  (GAO)  reports  in  1986  and  1987  generally  confirmed  the  validity 
of  the  OCDETF  Program's  claimed  statistical  success. 

After  six  years,  it  has  become  apparent  that  the  most  promising  strategy  for  combating 
major  illicit  drug  traffickers  is  that  of  the  OCDETF  Program.  From  its  inception  late  in  1982 
through  the  end  of  FY  1988,  the  Task  Forces: 

initiated  2352  investigations,  resulting  in  4,917  indictments  and  criminal 
infonnations,  against  16,859  defendants; 

charged  over  8,208  top-  and  mid-level  leaden  and  major  suppliers; 

charged  784  persons  with  CCE  violations  and  934  individuals  with  RICO 
violations;  and 

seized  cash  and  property  assets  totaling  $916  million. 

During  this  period,  over  10,000  individual  defendants  were  found,  or  pled,  guilty  to  at 
least  one  charge.  More  than  80  percent  of  those  were  handed  prison  sentences,  with  many 
imprisoned  for  life. 

OCDETF  was  designed  to  avoid  many  of  the  pitfalls  of  other  attempts  at  coordination 
among  Federal  law  enforcement  agencies.  One  aspect  of  this  design  was  a  decentralized 
operational  structure  with  each  of  the  13  Task  Forces  granted  considerable  latitude  to  develop 
independently.  The  13  Task  Forces  have,  in  fact,  taken  advantage  of  the  flexibility  of  the 
OCDETF  Guidelines  with  a  resultant  13  different  Task  Force  models. 

Although  the  OCDETF  Program,  as  a  whole,  had  produced  extremely  impressive 
outcomes,  it  was  not  possible  to  attribute  this  success  to  any  particular  programmatic  model. 
Furthermore,  the  level  of  success  within  OCDETF  has  not  been  equal  among  all  of  the  Task 
Forces.  This  study  wc>  commissioned  by  the  Attorney  General  with  the  support  of  all  of  the 
OCDETF  participating  agencies  to  identify  those  practices  which  are  associated  with  the 
highest  levels  of  Task  Farce  success  and  those  which  are  impediments  to  maximum  ac¬ 
complishment 


B.  Overview  of  the  Study 

This  study  was  conducted  between  November  1988  and  April  1989.  The  study 
analyzed  cumulative  outcome  and  resource  data  for  the  period  FY  1983  through  FY  1988. 
The  Task  Force  practices  examined  were  those  that  were  reported  and  observed  in  December 
1988  and  January  ’989.  Thus,  some  of  the  problems  found  in  particular  Task  Forces  have 
already  been  remedied. 
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OCDETF  output  data  was  analyzed  to  determine  which  were  the  most  successful  core 
city  districts.  The  differences  among  districts  were  significant.  On  a  scale  that  ranged  from 
a  maximum  possible  composite  score  of  195  to  a  minimum  of  15,  the  top  core  city  district 
scored  165  while  the  low  district  scored  only  53.  The  average  score  of  the  top  five  core  city 
districts  was  112.2.  The  average  for  the  bottom  five  core  city  districts  was  59.2. 

Site  visits  to  the  Task  Force  core  cities  were  conducted  to  examine  the  relative  use  of 
over  200  practices  to  see  whether  any  of  these  differentially  appeared  in  the  five  core  cities 
having  the  best  overall  results  in  contrast  to  those  having  the  lowest  output  rankings.  This 
analysis  revealed  over  30  practices  in  which  the  "top"  and  "bottom"  five  core  cities  differed. 

Generally*, it  was  found  that  the  top... five  .districts  follow  more,  closely  the,  letter  and 

certainly  the,  spirit,  of. .the.  Task  Force  Program  Guidelines  than  do  the  bottom  five  core  cities. 

This  conformance  to  the  Guidelines  has  had  the  intended  effect  of  increasing  coordination  and 
cooperation  in  the  top  five  core  cities.  This  has  resulted  in  an  enhanced  capacity  to  resolve 
conflicts  over  such  issues  as  case  selection,  Title  21  jurisdiction,  cross-designation,  and  the 
withholding  of  cases. 

Although  all  of  the  core  city  districts  report  shortages  of  both  agents  and  Assistant  U.S. 
Attorneys  (AUSAs),  the  AUSA  shortage  is  particularly  acute  in  the  bottom  five  districts.  In 
some  instances  the  agent-to-attomey  ratio  is  approaching  two  and  one  half  times  the  advisable 
ratio  for  OCDETF  cases.  This  distortion  has  resulted,  in  part,  from  a  flaw  that  was  built  into 
the  OCDETF  system.  In  its  desire  to  create  no  new  bureaucracy,  OCDETF  has  lacked  the 
capacity  fully  to  perform  all  of  the  system-wide  management  functions  that  a  program  of  this 
size  and  complexity  requires. 

Another  OCDETF  design  problem  involves  the  regional  concept  with  a  core  city  district 
having  a  series  of  responsibilities  for  the  other  districts  in  the  Task  Force.  The  non-core  city 
districts,  as  a  group,  are  performing  well  Yet,  this  is  apparently  not  generally  attributable  to 
the  contributions  of  the  core  cities.  The  lack  of  an  orientation  for  the  U.S.  Attorneys,  the 
single  district  focus  of  some  of  them,  and  the  collegial  relationship  among  them  have  mitigated 
against  their  assurance  of  compliance  with  the  Task  Force  regionalized  model 

Notwithstanding  these  several  design  elements  which  should  perhaps  be  reconsidered, 
the  OCDETF  Program  model  has  proven  its  validity.  Some  "find  tuning,"  an  increase  in 
management  capacity,  and  more  stringent  compliance  enforcement  are  all  that  are  required  to 
maximize  the  effectiveness  of  the  program  and  assure  its  continued  vitality. 
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OCDETF  ROLE 

Mr.  Rogers.  I  am  an  old  State’s  Attorney,  and  I  know  how  some¬ 
times  different  law  enforcement  agencies  claim  credit  for  the  same 
kill,  sort  of  like  in  World  War  II,  there  were  a  lot  of  aces,  but  not 
too  many  planes  were  shot  down.  They  were  shooting  down  the 
same  plane.  It  is  sometimes  easy  to  draw  statistics  to  favor  a  par¬ 
ticular  point  of  view.  You  are  doing  your  share  of  drawing  statis¬ 
tics  in  your  statement. 

As  I  say,  I  am  having  a  little  bit  of  difficulty  deciphering  your 
organizational  structure,  and  what  it  is  mechanically  that  you  do. 
What  are  you  doing  that  the  local  FBI  regional  office  or  the  DEA 
office  or  the  State  Attorney  General,  or  whatever,  what  are  you 
doing  that  they  are  not  doing  already? 

Mr.  Ayer.  Number  one,  they,  of  course,  are  part  of  this  program, 
so  it  isn’t  a  matter  of  duplicating  effort  with  those  agencies.  They 
are  all  a  part  of  it.  Each  one  is  a  participant  in  this;  FBI,  DEA, 
Customs,  IRS,  et  cetera. 

What  we  are  mainly  doing  is  targeting  major  organizations. 
There  is  a  screening  process  to  designating  an  OCDETF  case  which 
is  participated  in  by  ali  of  the  agencies  involved.  There  is  also  an 
approval  process  in  order  to  make  an  investigation  an  OCDETF 
case.  Once  it  is  made  an  OCDETF  case,  the  objective  is  to  target 
the  appropriate  resources,  use  the  expertise  of  the  appropriate 
agencies  in  order  to  develop  that  case  as  effectively  as  possible. 

The  point  of  it  is  that  you  are  trying  to  target  msyor  organiza¬ 
tions.  You  are  trying  to  put  major  organizations  out  of  business  as 
effectively  a&  you  can.  You  are  trying  to  incarcerate  and  punish 
major  offenders. 

Mr.  Rogers.  Well,  who  is  head  of  a  regional  office?  Is  that  a  U.S. 
Attorney? 

Mr.  Ayer.  The  U.S.  Attorney.  The  core  city  U.S.  Attorney  is  in 
charge  of  the  region. 

Mr.  Rogers.  So,  in  my  region  now,  the  Great  Lakes,  Kentucky  is 
in  the  Great  Lakes  Division.  That  shows  how  relevant  we  are. 

Mr.  Smith.  You  have  a  lot  of  lakes. 

STATE  AND  LOCAL  COOPERATION 

Mr.  Rogers.  We  have  some  great  lakes,  but  not  the  ones  you  are 
thinking  about.  So,  let  me  get  this  straight  now.  The  Police  Depart¬ 
ment  in  Lexington,  Kentucky,  are  they  aware  that  you  exist? 

Mr.  Ayer.  I  would  think  so.  There  is  another  arm,  another  orga¬ 
nization  that  has  existed  since  about  1982,  and  that  is  the  Law  En¬ 
forcement  Coordinating  Committee,  which  the  Department  set  up 
to  establish  a  formal  way  of  trying  to  make  sure  that  law  enforce¬ 
ment  is  in  communication. 

Many  places - 

Mr.  Rogers.  So,  the  Chief  of  Police  in  Lexington  has  what  he 
thinks  is  a  piece  of  a  tentacle  to  a  larger  organized  crime  type  of 
activity,  would  he  than  know  who  to  contact  to  try  to  track  this 
thing  down? 

Mr.  Ayer.  We  would  hope  that  he  would. 

Mr.  Rogers.  How  would  he  know  that? 
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Mr.  Ayer.  He  would  know  that  if  we  have  been  effective  through 
the  LECC,  which  I  just  described— if  the  law  enforcement  commu¬ 
nity  has  been  effective  in  achieving  good  communication  among  its 
branches.  One  thing  I  should  say  is  that  State  and  local  law  en¬ 
forcement  organizations  are  significant  players  in  the  OCDEFT 
program. 

Where  I  was  the  U.S.  Attorney - 

Mr.  Rogers.  Stay  with  me  now.  The  Lexington  Chief  of  Police 
would  know  about  your  agency? 

Mr.  Ayer.  I  would  hope  so. 

Mr.  Rogers.  Then  who  would  he  make  his  case  to? 

Mr.  Ayer.  Number  one,  it  is  not  an  agency.  It  is  a  confederation, 
if  you  will,  of  law  enforcement  agencies.  He  would  do  it  any  one  of 
a  number  of  ways.  He  could  go  to  a  DEA  agent,  he  could  work 
through  the  U.S.  Attorney,  or  he  could  work  through  the  AUSA  co¬ 
ordinator. 

I  think  he  could  go  through  any  law  enforcement  agency  that 
had  a  role  to  play  and  say  he  thinks  he  has  this  case  that  might  be 
the  right  kind  of  a  case.  This  could  then  be  fed  into  the  process  for 
designation  as  an  OCDETF  case.  It  would  be  scrutinized  to  see  if  it 
had  the  earmarks  of  the  kind  of  a  case  to  merit  the  intensive  tar¬ 
geting  of  resources. 


OCDETF  CASE  STANDARDS 

Mr.  Rogers.  What  kind  of  criteria  is  that? 

Mr.  Ayer.  Number  one,  it  has  to  do  with  the  size  of  the  organiza¬ 
tion  and  the  nature  of  the  trafficking  that  is  involved.  Also,  the 
amount  of  drugs  would  be  a  part  of  it.  The  geographic  spread 
would  be  a  factor  to  consider.  The  need  for  this  sort  of  an  organiza¬ 
tion  is  greater  when  you  have  a  broad  geographic  area  to  cover. 

Part  of  the  reason  to  make  an  OCDETF  case  would  be  to  deal 
with  problems  even  if  they  go  outside  of  a  city,  a  county,  or  State. 
Another  aspect  would  be  the  complexity  of  the  organization,  as 
best  you  can  tell.  One  question  would  be  whether  we  need  to  con¬ 
duct  a  money-laundering  investigation  which  would  justify  bring¬ 
ing  in  Treasury  people  and  FBI  and  other  agenices  familiar  with 
that. 

The  point  is  to  bring  in  the  cases  and  investigate  the  cases  where 
the  intense  expertise  and  the  significant  resources  really  will  be  of 
benefit  and  will,  in  fact,  add  something  significant. 

Mr.  Rogers.  So  he  passes  the  test,  then  what  does  he  get  out  of 
it? 

Mr.  Ayer.  You  mean  his  actual  agency? 

Mr.  Rogers.  No,  what  happens? 

Mr.  Ayer.  The  case  would  become  the  target  of  that  task  force.  It 
might  be  either  in  a  core  city  or  in  another  district  not  in  the  core 
city.  And  agencies,  other  than  the  Police  Department,  would  get  in¬ 
volved  in  investigating  it  along  with  whoever  it  was  that  originated 
it.  The  targeting  of  resources  would  essentially  be  tailored  to  the 
nature  of  the  case.  You  wouldn't  put  a  bunch  of  IRS  agents  on  a 
case  with  no  financial  aspects. 
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STATE  AND  LOCAL  OVERTIME 

One  very  concrete  thing  that  he  might  get  would  be  overtime 
money  for  his  own  law  enforcement  people.  There  is  a  $5  million 
request  in  the  OCDETF  budget,  the  part  that  goes  to  DEA,  for 
overtime  money  for  local  law  enforcement  people  to  participate  in 
OCDETF  cases.  He  would  get  a  lot  out  of  the  effective  handling  of 
that  case. 

1991  INCREASES 

Mr.  Rogers.  You  are  requesting  $330  million,  which  is  almost 
double,  by  11 - 

Mr.  Ayer.  It  is  56  percent— -54  percent  more,  I  think,  in  gross 
terms  than  last  year’s. 

Mr.  Rogers.  How  will  that  be  used? 

Mr.  Ayer.  First  of  all,  we  have  to  look  at  an  adjustment  to  the 
base,  which  arises  from  uncontrollable  costs  that  we  are  already 
committed  to  and  which  is  about  $8  million. 

That  brings  us  up  to  a  base  of  $223  million.  So,  the  increase  over 
that  base  is  actually  only  48  percent.  A  25-percent  increase  is  nec¬ 
essary  in  order  to  put  within  the  OCDETF  budget  resources  that 
already  are  being  committed  by  the  FBI,  the  INS,  and  the  IRS. 
They  are  already  committing  agents  and  oher  personnel  to  the 
OCDETF  program  from  their  non-OCDETF  appropriations. 

The  reason  they  are  doing  that  is  because  they  found  that  neces¬ 
sary  in  order  to  answer  the  need  of  the  investigations  that  are  out 
there.  So,  if  you  just  fund  these  increases  that  are  listed  in  our  re¬ 
quest  for  FBI,  INS  and  IRS,  there  would  be  an  increase  of  $56, 
almost  $57  million,  which  would  be  an  increase  of  25  percent.  That 
would  actually  not  increase  the  resources  committed  to  OCDETF. 
You  would  be  up  at  about  $280  million  right  there  without  increas¬ 
ing  the  number  of  people  on  the  ground  doing  OCDETF  work. 

The  actual  increase  in  terms  of  real  resources  being  added  to  the 
program  comes  in  the  appropriations  for  DEA,  Customs,  BATF, 
and  U.S.  Attorneys.  That  is  where  virtually  all  of  it  comes.  That  is 
a  23-percent  increase,  or  $50.7  million. 

REIMBURSEMENT  PROCESS 

Mr.  Rogers.  For  example,  the  DEA,  you  list  $19  million-plus  for 
the  DEA  portion  of  your  request,  right? 

Mr.  Ayer.  Right. 

Mr.  Rogers.  Now,  what  does  that  mean?  Does  that  mean  that 
you  would  have  that  amount  of  money  that  you  would  be  able  to 
reimburse  DEA  for  borrowing  their  manpower,  so  to  speak? 

Mr.  Ayer.  You  could  say  that,  but  I  wouldn’t  think  of  it  in  terms 
of  borrowing.  The  point  of  the  reimbursement  is  accountability. 
That  was  the  reason  why  I  think  Congress  did  it.  They  wanted  to 
make  sure  that  this  money  didn’t  get  sent  into  some  other  activi¬ 
ties,  but  made  sure  it  is  targeted  on  important,  intensive  OCDETF 
drug  investigations. 

So,  what  we  are  settingup,  and  have  now  almost  virtually  com¬ 
pleted,  is  a  reimbursement  process  whereby  each  agency  that  par¬ 
ticipates  submits  an  operating  plan.  This  is  what  they  plan  to 
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spend  in  each  month.  By  the  end  of  this  year,  we  will  have  that  all 
on  a  regional  or  a  task  force  basis. 

They  then  submit  a  monthly  report  as  to  what  they  actually  did 
during  each  month.  This  is  all  taken  to  the  OCDETF  administra¬ 
tive  staff— which  is  10  people,  and  we  are  requesting  three  more 
here  in  Washington.  Quarterly,  they  request  the  reimbursement, 
which  is  the  funding  of  the  program. 

All  current  indications  are  that  we  are  effectively  reaching  the 
reimbursements  at  the  rate  intended.  You  could  say  borrow,  but 
really  these  people  are  committed  to  the  OCDETF  program.  These 
resources  are  committed.  The  point  of  the  reimbursement  is  to  act 
as  a  management  check  to  make  sure  that  these  resources  are 
properly  used.  It  looks  like  it  is  working  well. 

Mr.  Smith.  I  think  that  is  all.  We  have  some  questions  we  will 
ask  you  to  answer  for  the  record. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 
Organised  grime  PniqJ5ng9irg.em.Qnt 
Picgram  Effectiveness 

QUESTION:  How  effective  has  the  OCDE  program  been  in  its 

first  year  of  operation? 

ANSWER:  The  Anti-Drug  Abuse  Act  of  1988,  in  addition  to 

mandating  the  creation  of  a  single  appropriation  to 
reimburse  agencies  for  their  participation  in  the 
Organized  Crime  Drug  Enforcement  Task  Force  (OCDETF) 
program,  provides  a  clear  statement  of  what  would  be 
achieved  by  this  change: 

"(b)  Enhancement  of  Field  Activities.  -  The' 
appropriation  and  reimbursement  procedure  described  under  . 
subsection  (a)  shall  - 

(1)  provide  for  the  flexibility  of  the  Task  Forces 
which  is  vital  to  success; 

(2)  permit  Federal  law  enforcement  resources  to  be 
shifted  in  response  to  changing  patterns  of  organized 
criminal  drug  activities; 

(3)  permit  the  Attorney  General  to  reallocate  resources 
among  the  organizational  components  of  the  Task  Forces 
and  between  regions  without  undue  delay;  and 

(4)  ensure  that  the  Task  Forces  function  as  a  unit, 
without  the  competition  for  resources  among  the 
participating  agencies  that  would  undermine  the  overall 
effort." 

(Section  1055  (b) ,  Public  Law  100-690,  The  Anti-Drug  Abuse 
Act  of  1988,  102  STAT.  4191) 

It  is  apparent  from  the  language  of  this  section  that 
Congress  had  three  purposes  in  mind  in  creating  the  new 
process:  accountability,  control,  and  flexibility. 

The  process  has  been  very  effective  in  the  implementation 
stages.  We  have  had  the  full  and  unrestricted  cooperation 
of  all  of  the  participating  agencies  and  have  developed  a 
budget  request  for  1991  that  is  based  on  a  collective 
analysis  of  the  needs  of  the  program. 

Admittedly  we  have  some  way  to  go  before  full 
effectiveness  is  achieved,  because  we  must  have  the 
resource  utilization  and  productivity  data  that  will  be 
generated  as  a  part  of  the  1990  budget  execution  process. 
Here,  also,  all  of  the  participating  agencies  as  well  as 
the  field  offices  have  been  truly  responsive  to  our 
requests  for  information  which  will  make  the  OCDETF  budget 
process  as  much  a  model  for  replication  as  is  the 
substantive  program. 
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Reimbursements  to  Participating  Mencies 

QUESTION:  Did  all  agencies  receive  the  full  reimbursement 
requested  in  your  1990  budget? 

ANSWER:  The  initial  funding  for  the  OCDE  consolidated 
appropriation  was  contained  in  two  1990  appropriations 
bills  -the  Department  of  Justice  bill  and  the  Department 
of  Transportation  bill.  Immediately  after  the  enactment 
of  these  bills ,  reimbursable  agreements  with  each  of  the 
11  OCDETF  participating  agencies  were  executed.  The 
amounts  specified  in  each  of  these  agreements  are 
consistent  with  the  levels  referenced  in  the  reports 
issued  by  this  Committee  and  its  counterpart  in  the 
Senate. 

These  agreements  establish  the  maximum  amount  each  agency 
can  receive  in  return  for  providing  the  specified 
services.  As  with  any  reimbursable  arrangement,  agencies 
are  required  to  document  actual  costs  incurred  and  submit 
periodic  billings. 

The  budget  execution  process  we  have  established  for  the 
OCDETF  program  requires  that  each  participating  agency 
submit  a  monthly  report  on  obligations  incurred  in  support 
of  the  program.  Billings  are  submitted  quarterly.  We 
have  recently  received  billings  for  the  first  quarter  of 
1990,  and  they  are  being  processed. 

There  is  nothing  in  the  agency  operating  plans,  the  first 
quarter  billings,  or  the  obligation  data  from  the  month  of 
January  to  indicate  that  any  of  the  11  agencies  will  fail 
to  earn  the  full  amount  of  their  reimbursable  agreement. 
In  fact,  for  most  agencies  the  opposite  is  true-- 
resources  being  dedicated  to  the  program  will  exceed  the 
amounts  available  through  the  reimbursable  agreements. 

Measuring  Program  Success 

QUESTION:  Can  you  measure  the  success  you  have  had  under 
the  expanded  OCDE  program  compared  to  the  old  program? 

ANSWER:  For  the  past  five  years  each  participating  agency 
included  the  resources  necessary  for  the  OCDETF  program  in 
its  own  budget.  Now  these  agencies,  from  the  Departments 
of  Justice,  Treasury  and  Transportation,  must  seek 
reimbursement  for  their  contribution  to  the  program. 

By  placing  all  of  the  resources  for  Federal  agency 
participation  in  the  OCDETF  program  into  a  consolidated 
appropriation,  aggpgnt ability  is  achieved.  Instead  of 
gathering  resource  information  from  11  separate  agencies, 
we  now  need  only  look  to  the  Attorney  General  for  an 
accounting  of  the  level  of  resource  dedication  to  this 
program. 
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It  is  clear  that  accountability  could  not  be  achieved 
without  vesting  control  of  the  resources  for  this  program 
in  one  place.  The  establishment  of  the  new  appropriation 
account  in  the  Department  of  Justice,  under  the  direct 
control  of  the  Attorney  General,  accomplishes  this  goal. 

The  process  of  reimbursements  to  participating  agencies, 
and  the  authority  to  reallocate  resources  among  agencies 
and  Task  Forces  provides  the  Attorney  General  with  the 
flexibility  needed  to  efficiently  and  effectively  manage 
the  OCDETF  program. 

We  believe  that  the  execution  process  we  have  established 
for  1990  will  not  only  satisfy  the  normal  budgetary 
requirements,  but  will  also  serve  as  the  basis  for 

development  of  a  resource  allocation  and  monitoring  system 
which  will  serve  as  an  important  program  management  tool. 
As  the  year  progresses,  we  will  gather  more  detailed 
information  from  each  agency  and  will  develop  a  system  of 
reporting  obligations  by  geographic  area  (Task  Force) . 
When  fully  implemented,  our  budget  execution  process  will 
prove  to  be  an  invaluable  tool  for  program  managers.  Not 

only  will  we  know  how  much  has  been  obligated  for 

investigations  and  prosecutions,  we  will  also  know  how 

much  each  participating  agency  has  obligated  for  these 
purposes  and  in  which  Task  Force  locations. 

Interagenc^  cooperation  and  assistance  were  instrumental 
to  development  of  what  I  believe  was  a  most  successful 
1991  Consolidated  Budget.  Beginning  with  an  Executive 
Review  Board  (ERB)  meeting  on  April  6,  1989  which 
initiated  the  OCDETF  Budget  process  for  1991,  through 
final  negotiations  with  the  Office  of  Management  and 
Budget  and  the  Office  of  National  Drug  Control  Policy  in 
late  December,  agency  heads  and  their  representatives  have 
been  integral  participants. 

The  enhancement  of  policy  development  and  strengthening  of 
the  oversight  function  of  the  OCDETF  program  through  a 
revitalization  of  the  ERB  and  the  Washington  Agency 
Representatives  Group  (WARG)  will  contribute  further  to 
the  interaction  and  participation  of  the  agency  heads  in 
the  consolidated  budget  process. 

Plans  for  the  1992  budget  process  call  for  the  ERB  to 
perform  a  review  of  each  member  agency  budget  request. 
The  implementation  of  a  comprehensive,  program-wide  budget 
review  system  for  1992  will  serve  several  purposes: 

.  the  ERB's  ability  to  carry  out  its 
responsibilities  in  connection  with  resource 
allocation  decisions  for  Task  Force  operations 
nationwide  will  be  strengthened; 

.  the  high-level  management  review  will  ensure  that 
substantive  cross-organizational  resource  issues 
and  concerns  are  addressed  appropriately;  and 
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.  it  will  ensure  that  the  requisite  resource 

background  information  and  supporting  data  to 

assist  the  Attorney  General  in  providing  strong 

central  oversight  of  the  OCDETF  program  is 

provided. 

Direct  Funding  of  OCDE  Effort 

QUESTION:  Why  should  the  Committee  provide  an  additional 

$107  million  to  this  program  instead  of  providing  it 
directly  to  the  organisations  for  their  regular  drug 
program? 

ANSWER:  The  main  reason  would  be  to  comply  with  the 

mandate  contained  in  the  Anti-Drug  Abuse  Act  of  1988. 

That  legislation  states  that  the  Attorney  General  shall 
submit  a  separate  appropriation  request,  beginning  in 
1990 ,  for  expenses  relating  to  all  Federal  agencies 
participating  in  OCDETF.  Since  the  language  is  not 

discretionary,  we  believe  that  the  consolidated 
appropriation  is  intended  to  include  all  resources 

dedicated  to  the  program. 

Beyond  this,  however,  there  are  several  very  practical 

reasons  not  to  appropriate  the  $107  million  in  requested 
program  increases  directly  to  the  organizations  for  their 
regular  drug  program  or  for  OCDETF.  The  OCDETF  program 
has  proven  itself  to  be  the  most  effective  means  of 
combatting  major  organized  crime  drug  organizations.  The 
$107  million  will  result  in  the  greatest  return  on  the 

dollar  in  the  OCDETF  program. 

At  the  same  time,  all  of  the  advantages  of  the 
consolidated  appropriation  will  be  minimized  or  entirely 
lost  if  only  part  of  the  required  program  funding  is 
included.  To  be  sure,  the  agencies  would  continue  to 
devote  resources  to  the  OCDETF  effort,  but  accountability 
and  coordination  would  fall  by  the  wayside.  Finally,  the 
Attorney  General's. ability  to  insure  the  most  efficient 
and  effective  utilization  of  OCDETF  resources  would  be 
diminished. 

We  truly  believe  that  in  addition  to  being  a  model  for 
interagency  cooperation,  as  the  program  has  been  described 
in  the  National  Drug  Control  Strategy,  we  are  well  along 
the  way  to  creating  a  model  for  fiscal  coordination  which 
will  be  replicated  in  many  areas. 

te.ti9..-.gi-  Fr.Qff.eg.utQrg . Xq.  Invest igators 

questions  You  request  $19  million  for  additional 
prosecutorial  resources  in  order  to  maintain  a  l  to  4 
ratio  of  prosecutors  to  investigators.  How  did  you  arrive 
at  this  ratio?  Is  it  comparable  to  the  ratio  of  Assistant 
U.8.  Attorneys  to  investigators  throughout  the  Federal 
government? 
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ANSWER:  A  few  years  ago,  a  caseload  study  of  the  OCDETF 

program  was  conducted  by  an  outside  consultant  in  which  a 
detailed  examination  was  made  of  eighteen  of  the  very  best 
and  most  successful  OCDETF  investigations/prosecutions. 
In  this  study,  the  consultant  considered  all  of  the 
factors  that  resulted  in  these  very  complicated  cases 
reaching  their  successful  conclusions.  One  of  the  most 
important  factors  was  that  an  adequate  number  of  attorneys 
were  assigned  to  the  investigations  along  with  the 
investigators  at  a  very  early  stage  and  that  they  all 
worked  as  a  cohesive  team  from  the  very  beginning.  In 
addition,  we  are  finding  that  because  of  the  long-term 
sentences  a  very  large  percentage  of  convicted  defendants 
are  appealing  their  convictions,  which  obviously  requires 
significant  amounts  of  attorney  time. 

The  well -documented  result  was  then,  and  continues  to  be, 
that  OCDETF  quality  investigations  and  prosecutions  demand 
a  multi-agency  team  approach  in  which  the  prosecutor  has 
the  time  to  contribute  to  the  total  process.  This 
translated  then  to  one  prosecutor  for  every  four  Federal 
investigators  and  we  have  seen  nothing  to  suggest  that 
this  finding  is  not  still  valid. 

It  should  be  noted  however,  that  while  we  have  striven 
over  the  past  few  years  to  maintain  the  1:4  ratio  for 
Federal  personnel  we  have  had  increasing  numbers  of  State 
and  local  officers  working  in  the  Task  Forces.  This 
personnel  Increase  has  not  been  factored  into  the  ratio 
resulting  in  a  ratio  of  investigators  to  prosecutors  which 
is  higher  than  the  base  of  4  to  1. 

Regular,  non-OCDETF  prosecutions  are  not  as  attorney  labor 
intensive  and  a  smaller  number  of  attorney  workyears  can 
support  a  larger  number  of  investigatory  field  personnel. 
Drawing  from  the  data  provided  in  the  Office  of  National 

Drug  Control  Policy's  Hatlonal _ Do.q _ CQPtEtfl _ Sfcga.tsgg= 

Budget  -gVUWnarV,  .  JamiaEV  Jl23£L,  we  estimate  the  non-OCDETF 
ratio  to  be  approximately  1  to  12. 

-  ■  Impact . gl  ..Denial 

QUESTION:  What  impact  would  it  have  on  your  ability  to 

prosecute  if  this  $19  million  is  denied? 

ANSWER:  The  $19  million  increase  requested  for  the  United 

States  Attorneys  would  provide  an  additional  151 
prosecutors  for  the  OCDETF  program,  plus  the  related 
critical  support  positions.  These  resources  will  enable 
the  U.S.  Attorneys  to: 

-  maintain  an  aggressive  posture  in  the  war  against 

drugs ; 

-  enhance  the  Federal  Government's  leadership  role  in 

the  investigation  and  prosecution  of  major  crack 

cocaine  organizations; 
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-  expand  investigations  targeting  the  major  suppliers, 
organizers,  and  distributors  of  other  illicit  drugs: 
and 


-  establish  a  ratio  of  one  attorney  for  every  four 
agents  in  the  OCDETF  program. 

Denial  of  the  entire  increase  for  U.S.  Attorneys  would 
cause  serious  harm  to  the  program.  Examples  of  the 
adverse  results  follow: 

-  Investigations  will  be  slowed,  due  to  the 
unavailability  of  attorney  time,  resulting  in  an 
increasing  backlog  of  unindicted  cases; 

-  Investigations  will  proceed  to  indictment  with  less 
participation  by  attorneys,  resulting  in  cases  that  are 
less  well  prepared,  with  less  desirable  outcomes;  and 

-  Investigators  will  lose  their  ability  to  respond 
promptly  and  appropriately  to  tactical  and  strategic 
demands,  as  attorneys  are  less  able  to  provide  needed 
services,  adding  to  costs  and  reducing  the 
effectiveness  of  investigations. 

AdroinlgtraUvsly.^  flyflutims-gflatfl 

QUESTION:  Do  your  estimates  include  amounts  sufficient  to 
reimburse  agent  personnel  for  the  additional  cost 
associated  with  Administratively  Uncontrollable  Overtime? 

ANSWER:  The  enactment  of  P.L.  101-173,  which  changes  the 
basis  on  which  administratively  uncontrollable  overtime 
payments  are  calculated,  will  require  an  additional  $7 
million  in  the  OCDETF  program  in  1991.  It  is  anticipated 
that  the  participating  agencies  will  absorb  these  costs 
largely  in  non-personnel  areas.  No  reductions  in  agents 
will  be  required.  The  OCDETF  appropriation  will  reflect  a 
net  increase  of  502  reimbursable  agent  positions  and  348 
agent  workyears  over  the  1990  level. 
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Thursday,  March  15, 1990. 

GENERAL  ADMINISTRATION/FEES  AND  EXPENSES  OF 

WITNESSES 

WITNESSES 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

DAVID  L.  MILHOLLAN,  DIRECTOR,  EXECUTIVE  OFFICE  FOR  IMMIGRA¬ 
TION  REVIEW 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ROBERT  N.  FORD,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  DEBT  COL¬ 
LECTION  MANAGEMENT 

STEPHEN  R.  COLGATE,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  INFOR¬ 
MATION  AND  ADMINISTRATIVE  SERVICES 
ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

JAMES  G.  RICHMOND,  U.S.  ATTORNEY  FOR  THE  NORTHERN  DISTRICT  OF 
INDIANA 

MYLES  E.  FLINT,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  LAND  AND 
NATURAL  RESOURCES  DIVISION 

JEFFREY  AXELRAD,  CHIEF,  TORTS  LITIGATION  BRANCH,  CIVIL  DIVISION 
HOWARD  SAFIR,  ASSOCIATE  DIRECTOR  FOR  OPERATIONS,  U.S.  MAR¬ 
SHALS  SERVICE 

EUGENE  L.  COON,  CHIEF,  WITNESS  SECURITY  DIVISION,  U.S.  MARSHALS 
SERVICE 

Mr.  Mollohan.  Next,  we  will  hear  testimony  concerning  the 
General  Administration  and  the  Fees  and  Expenses  of  Witness  ap¬ 
propriations. 

The  request  for  fiscal  year  1991  for  General  Administration,  De¬ 
partment  of  Justice  is  $101,061,000,  and  $70,628,000  is  requested  for 
Fees  and  Expenses.  We  will  insert  into  the  record  at  this  point  the 
fiscal  year  1991  budget  justifications  for  these  accounts. 

[The  justifications  follow:] 
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Opening  Remarks 

Mr.  Mollohan.  The  Committee  is  pleased  to  welcome  again  As¬ 
sistant  Attorney  General  for  Administration,  Harry  H.  Flickinger. 
Mr.  Flickinger,  we  welcome  you  to  the  Committee,  and  hope  you 
didn’t  have  trouble  getting  through  the  police  line. 

Mr.  Flickinger.  Just  a  bit.  It  was  exciting  out  there. 

Mr.  Mollohan.  We  are  glad  you  made  it.  Welcome  to  the  com¬ 
mittee.  We  invite  you  to  summarize  your  statement  and  submit 
your  written  statement  for  the  record,  if  you  will. 

SUMMARY  STATEMENT 

Mr.  Flickinger.  Thank  you,  Mr.  Chairman.  I  will  be  happy  to  do 
that,  if  I  could  summarize  the  main  points  in  our  request,  in  the 
interest  of  time. 

First,  as  you  have  indicated,  the  General  Administration  appro¬ 
priation  request  includes  a  total  of  $101,061,000,  for  1,098  positions 
and  1,158  directly  funded  workyears  in  support  of  the  Attorney 
General,  other  senior  policy  level  officials,  the  principal  manage¬ 
ment  and  administrative  functions  of  the  Department,  and  the  Ex- 
N  ecutive  Office  for  Immigration  Review,  EOIR.  This  budget  repre¬ 
sents  a  net  increase  of  $4,611,000  and  a  decrease  of  four  positions 
from  the  1990  enacted  appropriation. 

The  request  for  GA  contains  mandatory  increases  of  $7.3  million, 
including  increases  for  SES  and  general  schedule  pay  raises.  Two 
million  dollars  of  this  amount  represents  annualization  of  increases 
provided  by  Congress  in  1990. 

The  General  Administration  request  also  includes  base  level  de¬ 
creases  of  $631,000  that  include  nonrecurring  costs  and  reductions 
for  savings  associated  with  implementation  of  telecommunications 
enhancements  that  are  expected  to  be  completed  in  the  current  year, 
1990. 

The  General  Administration  appropriation  is  also  proposing  a  de¬ 
crease  of  $3.5  million.  This  will  occur  basically  in  the  Justice  Man¬ 
agement  Division  and  in  the  Executive  Office  for  Immigration 
Review.  Both  of  those  organizations  will  absorb  about  83  percent  of 
that  reduction. 

The  Justice  Management  Division  will  absorb  its  $1.6j  million  de¬ 
crease  in  the  debt  collection  program.  The  Private  Counsel  Project 
will  be  fully  implemented  in  all  10  pilot  districts  by  the  end  of 
fiscal  year  1990.  As  a  result,  resource  requirements  for  project  im¬ 
plementation,  such  as  equipment  purchases,  software  development, 
travel  and  training  for  the  private  counsel  offices,  will  be  reduced. 

In  the  Executive  Office  for  Immigration  Review,  the  $1.3  million 
reduction  will  primarily  impact  resources  for  scheduled  enhance¬ 
ments  to  EOIR's  automated  case  tracking  system.  This  decrease 
will  not  adversely  impact  EOIR’s  programs. 

SUPPLEMENTAL  LANGUAGE 

Before  I  address  our  requested  program  increases,  I  would  like  to 
mention  a  proposed  supplemental  language  change  regarding  ex¬ 
tension  of  the  debt  collection  private  counsel  pilot.  The  Federal 
Debt  Recovery  Act  of  1986  authorized  the  pilot  project  only 
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through  August  31,  1990,  after  which  the  program  is  due  to  termi¬ 
nate. 

This  supplemental  language  change  would  extend  the  pilot 
project  through  September  30,  1992.  The  extension  is  necessary  due 
to  unforeseen  problems  that  arose  in  the  process  of  letting  the  con¬ 
tracts  to  run  the  pilot  project.  As  a  result  of  these  delays,  the  De¬ 
partment  was  unable  to  get  the  project  operational  in  the  first  five 
pilot  districts  until  September  1989.  Extending  the  program  until 
September  30,  1992  would  provide  the  necessary  time  to  judge  the 
program’s  effectiveness. 


PROGRAM  INCREASES 

The  General  Administration’s  program  increases  are  requested 
in  two  program  activities. 

The  Justice  Management  Division  is  requesting  total  program  in¬ 
creases  of  five  positions  and  $580,000  to  provide  resources  for 
ethics,  program  fraud  civil  remedies,  and  equal  employment  oppor¬ 
tunities  oversight. 

We  are  seeking  an  increase  of  two  positions  and  $91,000  to 
handle  the  increased  ethics  workload.  One  of  the  major  responsibil¬ 
ities  of  the  Justice  Management  Division  is  to  manage  the  ethics 
program  for  the  Department.  The  recent  enactment  of  the  Ethics 
Reform  Act  of  1989  and  promulgation  of  Executive  Order  12674  on 
standards  of  conduct  have  greatly  increased  the  burden  of  manag¬ 
ing  the  program. 

First,  while  over  700  Department  officials  are  now  required  to 
file  financial  disclosure  reports,  this  number  will  soon  increase. 
Second,  the  new  Executive  Order  requires  that  certain  officials  re¬ 
ceive  mandatory  annual  ethics  briefings.  Third,  the  Ethics  Reform 
Act  of  1989  effected  sweeping  changes  in  almost  all  of  the  ethics 
laws  and  regulations  in  existence.  It  will  be  incumbent  upon  JMD 
to  analyze,  explain,  and  implement  all  of  these  new  rules  within 
the  Department.  JMD  will  have  to  educate  its  own  ethics  staff,  the 
deputy  ethics  officials  throughout  the  Department,  and  the  bulk  of 
Department  employees. 

With  regard  to  program  fraud’s  civil  remedies,  we  are  asking  for 
one  position  and  $48,000  to  handle  the  anticipated  increased  work¬ 
load  generated  by  new  program  fraud  responsibilities. 

With  regard  to  EEO  complaints  processing,  as  the  focal  point  for 
Departmental  responsibilities  for  equal  employment  opportunity 
oversight  the  Justice  Management  Division  is  requesting  two  posi¬ 
tions  and  $291,000  to  increase  the  effectiveness  and  timeliness  of 
investigations  and  to  ensure  that  these  improvements  are  sus¬ 
tained  in  the  coming  years.  The  additional  resources  we  are  re¬ 
questing  will  enable  JMD  to  maintain  proper  oversight  of  the  of¬ 
fices,  boards  and  divisions  complaints  inventory,  and  to  provide 
necessary  assistance  to  meet  the  Department’s  goals  to  eliminate 
the  investigations  backlog. 

Productivity  improvements  initiative:  The  Department  is  actively 
proceeding  to  implement  total  quality  management,  TQM,  in  com¬ 
pliance  with  Executive  Order  and  OMB  Circular  A-132.  Specifical¬ 
ly,  we  are  requesting  $150,000  to  implement  this  initiative. 


29-646  0—90 - 41 
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FACILITIES  PROGRAM  2000 

Facilities  Program  2000:  The  Department  of  Justice  is  requesting 
$970,000  to  begin  a  major  facilities  construction  and  renovation 
project  that  will  span  10  years  and  partially  consolidate  compo¬ 
nents  currently  located  in  over  50  locations  in  the  Washington  met¬ 
ropolitan  area. 

The  project  consists  of  two  parts.  The  first  is  occupancy  of  three 
new  buildings,  which  also  entails  construction.  The  new  buildings 
will  provide  an  opportunity  to  dramatically  reduce  the  Depart¬ 
ment’s  physical  fragmentation  and  to  release  between  17  and  20  of 
its  current  locations.  Components  from  most  of  these  locations  will 
partially  or  fully  consolidate  in  these  new  buildings.  Savings  direct¬ 
ly  accrued  by  the  Department  will  result  from  reduced  lease  costs 
through  more  efficient  design  and  improved  utilization  of  space, 
improved  working  conditions,  lower  operational  and  administrative 
costs,  and  increased  productivity  due  to  the  physical  proximity  of 
staffs. 

The  second  part  of  this  project  is  the  critically-needed  renovation 
of  the  Main  Justice  and  the  Home  Owners  Loan  Corporation  Build¬ 
ings  for  improvement  in  environmental  conditions,  upgrading  of 
electrical  and  cooling  systems,  and  removal  of  asbestos  hazards. 

The  total  estimated  cost  for  all  elements  of  this  program,  includ¬ 
ing  base  building  construction  and  the  building  renovations,  is  $330 
million  to  $375  million.  This  is  the  total  estimated  cost  to  the  gov¬ 
ernment.  The  Department  of  Justice’s  share  of  these  costs,  over  a 
10-year  period,  could  be  as  high  as  $70  million. 

The  $970,000  requested  for  1991  would  be  used  to  develop  the  De¬ 
partment’s  “Requirements  Program”  that  identifies  offices  to  be  re¬ 
located,  their  personnel  and  equipment  needs,  and  any  special 
functional  requirements.  Additionally,  the  funding  would  provide 
the  contract  architectural  and  engineering  support  needed  to  begin 
the  process  for  preparation  of  the  construction  drawings. 

[The  statement  of  Mr.  Flickinger  regarding  the  General  Adminis¬ 
tration  and  Fees  and  Expenses  of  Witnesses  appropriations  follows:] 
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DEPARTMENT  OF  JUSTICE 
GENERAL  ADMINISTRATION  APPROPRIATION 

STATEMENT  OF  THE 

ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRATION , 

HARRY  H.  FLICKINGER, 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY  AND  RELATED  AGENCIES 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

I  APPRECIATE  THE  OPPORTUNITY  TO  APPEAR  BEFORE  YOU  TO  DISCUSS 
THE  1991  GENERAL  ADMINISTRATION  (GA)  APPROPRIATION  REQUEST.  THE 
REQUEST  INCLUDES  A  TOTAL  OF  $101,061,000  FOR  1,098  POSITIONS  AND 
1,158  DIRECTLY  FUNDED  WORKYEARS  IN  SUPPORT  OF  THE  ATTORNEY 
GENERAL,  OTHER  SENIOR  POLICY  LEVEL  OFFICIALS,  THE  PRINCIPAL 
MANAGEMENT  AND  ADMINISTRATIVE  FUNCTIONS  OF  THE  DEPARTMENT,  AND 
THE  EXECUTIVE  OFFICE  FOR  IMMIGRATION  REVIEW  (EOIR) .  THIS  BUDGET 
REPRESENTS  A  NET  INCREASE  OF  $4,611,000  AND  A  DECREASE  OF  FOUR 
POSITIONS  FROM  THE  1990  ENACTED  APPROPRIATION. 

THE  REQUEST  FOR  GA  CONTAINS  MANDATORY  INCREASES  OF  $7.3 
MILLION,  INCLUDING  INCREASES  FOR  SES  AND  GENERAL  SCHEDULE  PAY 
RAISES.  TWO  MILLION  DOLLARS  OF  THIS  AMOUNT  REPRESENTS 
ANNUALIZATION  OF  INCREASES  PROVIDED  BY  CONGRESS  IN  1990.  THESE 
INCREASES  INCLUDE  50  POSITIONS  FOR  EOIR  AS  PART  OF  THE 
PRESIDENT'S  VIOLENT  CRIME  INITIATIVE?  8  POSITIONS  FOR  EOIR 
ASSOCIATED  WITH  THE  CHIEF  ADMINISTRATIVE  HEARING  OFFICER 
FUNCTION?  AND  9  POSITIONS  FOR  THE  JUSTICE  MANAGEMENT  DIVISION 
(JMD)  FOR  THE  PRIVATE  COUNSEL  FOR  DEBT  COLLECTION  PILOT  PROGRAM. 
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SAVINGS 

THE  GENERAL  ADMINISTRATION  REQUEST  ALSO  INCLUDES  BASE  LEVEL 
DECREASES  OF  $631,000  THAT  INCLUDE  REDUCTIONS  FOR  SAVINGS 
ASSOCIATED  WITH  IMPLEMENTATION  OF  TELECOMMUNICATIONS  ENHANCEMENTS 
THAT  ARE  EXPECTED  TO  BE  COMPLETED  IN  1990. 

IN  COMPLIANCE  WITH  ADMINISTRATION  POLICY  GUIDANCE  TO  REDUCE 
FEDERAL  SPENDING,  THE  GENERAL  ADMINISTRATION  APPROPRIATION  IS 
ALSO  PROPOSING  A  PROGRAM  DECREASE  OF  $3.5  MILLION  THAT  WILL  BE 
APPLIED  ON  A  PRO  RATA  BASIS  TO  EACH  PROGRAM  ACTIVITY.  THIS 
REDUCTION  SHOULD  NOT  HAVE  A  DETRIMENTAL  IMPACT  ON  THE  PROGRAMS 
WITHIN  THIS  APPROPRIATION.  THE  JUSTICE  MANAGEMENT  DIVISION  AND 
THE  EXECUTIVE  OFFICE  FOR  IMMIGRATION  REVIEW  WILL  ABSORB  ABOUT  83 
PERCENT  OF  THIS  REDUCTION. 

THE  JUSTICE  MANAGEMENT  DIVISION  WILL  ABSORB  ITS  $1.6  MILLION 
DECREASE  IN  THE  DEBT  COLLECTION  PROGRAM.  THE  PRIVATE  COUNSEL 
PROJECT  WILL  BE  FULLY  IMPLEMENTED  IN  ALL  10  PILOT  DISTRICTS  BY 
THE  END  OF  FISCAL  YEAR  1990.  AS  A  RESULT,  RESOURCE  REQUIREMENTS 
FOR  PROJECT  IMPLEMENTATION,  SUCH  AS  EQUIPMENT  PURCHASES,  SOFTWARE 
DEVELOPMENT,  TRAVEL  AND  TRAINING  FOR  THE  PRIVATE  COUNSEL  OFFICES, 
WILL  BE  REDUCED.  THEREFORE,  THE  FUNDING  PROPOSED  FOR  1991  SHOULD 
BE  SUFFICIENT  TO  MANAGE  THE  PROJECT  AND  PROVIDE  DATA  TO  EVALUATE 
THE  PRIVATE  COUNSEL  CONCEPT  AND  DETERMINE  ITS  FEASIBILITY  AS  A 
METHOD  FOR  COLLECTING  FEDERAL  PUBLIC  DEBT. 

IN  THE  EXECUTIVE  OFFICE  FOR  IMMIGRATION  REVIEW,  THE  $1.3 
MILLION  REDUCTION  WILL  PRIMARILY  IMPACT  RESOURCES  FOR  SCHEDULED 
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ENHANCEMENTS  TO  EOIR'S  AUTOMATED  CASE  TRACKING  SYSTEM.  THIS 
DECREASE  WILL  NOT  ADVERSELY  IMPACT  EOIR#S  PROGRAMS. 

THE  JUSTICE  MANAGEMENT  DIVISION  IS  ALSO  REFLECTING  AN  A-76 
REDUCTION  OF  4  POSITIONS,  4  WORKYEARS,  AND  $127,000. 

PROPOSED  .. LANGUAGE  SUPPLEMENTAL 

BEFORE  I  ADDRESS  OUR  REQUESTED  PROGRAM  INCREASES,  I  WOULD 
LIKE  TO  MENTION  A  PROPOSED  SUPPLEMENTAL  LANGUAGE  CHANGE  REGARDING 
EXTENSION  OF  THE  DEBT  COLLECTION  PRIVATE  COUNSEL  PILOT.  THE 
FEDERAL  DEBT  RECOVERY  ACT  OF  1986  AUTHORIZES  THE  PILOT  PROJECT 
ONLY  THROUGH  AUGUST  31,  1990,  AFTER  WHICH  THE  PROGRAM  IS  DUE  TO 
TERMINATE.  THIS  SUPPLEMENTAL  LANGUAGE  CHANGE  WOULD  EXTEND  THE 
PILOT  PROJECT  THROUGH  SEPTEMBER  30,  1992.  THE  EXTENTION  IS 
NECESSARY  DUE  TO  UNFORESEEN  PROBLEMS  THAT  AROSE  IN  THE  PROCESS  OF 
LETTING  THE  CONTRACTS  TO  RUN  THE  PILOT  PROJECT.  AS  A  RESULT  OF 
THESE  DELAYS,  THE  DEPARTMENT  WAS  UNABLE  TO  GET  THE  PROJECT 
OPERATIONAL  IN  THE  FIRST  FIVE  PILOT  DISTRICTS  UNTIL  SEPTEMBER 
1989.  EXTENDING  THE  PROGRAM  UNTIL  SEPTEMBER  30,  1992,  WOULD 
PROVIDE  THE  NECESSARY  TIME  TO  JUDGE  THE  PROGRAM'S  EFFECTIVENESS. 
PROGRAM  INCREASES 

THE  GENERAL  ADMINISTRATION'S  PROGRAM  INCREASES  ARE  REQUESTED 
IN  TWO  PROGRAM  ACTIVITIES. 

JUSTICE  MANAGEMENT  DIVISION 

THE  JUSTICE  MANAGEMENT  DIVISION  IS  REQUESTING  TOTAL  PROGRAM 
INCREASES  OF  FIVE  POSITIONS  AND  $580,000  TO  PROVIDE  RESOURCES  FOR 
ETHICS,  PROGRAM  FRAUD  CIVIL  REMEDIES,  AND  EQUAL  EMPLOYMENT 
OPPORTUNITIES  OVERSIGHT. 
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ETHICS  PROGRAM 

WE  ARE  SEEKING  AN  INCREASE  OF  TWO  POSITIONS  AND  $91,000  TO 
HANDLE  THE  INCREASED  ETHICS  WORKLOAD. 

ONE  OF  THE  MAJOR  RESPONSIBILITIES  OF  THE  JUSTICE  MANAGEMENT 
DIVISION  IS  TO  MANAGE  THE  ETHICS  PROGRAM  FOR  THE  DEPARTMENT.  THE 
RECENT  ENACTMENT  OF  THE  ETHICS  REFORM  ACT  OF  1989  AND 
PROMULGATION  OF  EXECUTIVE  ORDER  12674  ON  STANDARDS  OF  CONDUCT 
HAVE  GREATLY  INCREASED  THE  BURDEN  OF  MANAGING  THIS  PROGAM. 

FIRST,  WHILE  OVER  700  DEPARTMENT  OFFICIALS  ARE  NOW  REQUIRED 
TO  FILE  FINANCIAL  DISCLOSURE  REPORTS,  THIS  NUMBER  WILL  SOON 
INCREASE.  THESE  REPORTS  MUST  BE  COLLECTED,  REVIEWED,  AND 
RETAINED  FOR  PUBLIC  INSPECTION.  ONLY  OFFICIALS  ABOVE  THE  LEVEL 
OF  GS-16  ARE  PRESENTLY  REQUIRED  TO  FILE.  HOWEVER,  THE  OFFICE  OF 
GOVERNMENT  ETHICS  WILL  SOON  ISSUE  REGULATIONS  THAT  WILL  REQUIRE 
MANY  EMPLOYEES  AT  THE  GS-13  TO  15  LEVEL  TO  FILE  FINANCIAL 
DISCLOSURE  REPORTS,  A  REQUIREMENT  THAT  WILL  ADD  GREATLY  TO  JMD'S 
WORKLOAD.  JMD  WILL  HAVE  TO  SET  UP  A  SYSTEM  TO  DETERMINE  WHO 
SHOULD  FILE,  PROVIDE  FOR  THE  COLLECTION  OF  REPORTS,  AND  PROVIDE 
INSTRUCTIONS  ON  THE  REVIEW  OF  THESE  REPORTS. 

SECOND,  THE  NEW  EXECUTIVE  ORDER  REQUIRES  THAT  CERTAIN 
OFFICIALS  RECEIVE  MANDATORY  ANNUAL  ETHICS  BRIEFINGS.  LAST  YEAR, 
DESPITE  THE  EFFORTS  OF  SEVERAL  ETHICS  OFFICIALS  BOTH  WITHIN  AND 
OUTSIDE  JMD,  ONLY  SIX  PERCENT  OF  DEPARTMENT  PERSONNEL  RECEIVED 
ETHICS  TRAINING.  WE  WILL  NEED  TO  GREATLY  INCREASE  THIS 
PERCENTAGE  IN  THE  COMING  YEARS. 


4 


1285 


THIRD,  THE  ETHICS  REFORM  ACT  OF  1989  EFFECTED  SWEEPING 
CHANGES  IN  ALMOST  ALL  OF  THE  ETHICS  LAWS  AND  REGULATIONS  IN 
EXISTENCE.  IT  WILL  BE  INCUMBENT  UPON  JMD  TO  ANALYZE,  EXPLAIN, 
AND  IMPLEMENT  ALL  OF  THESE  NEW  RULES  WITHIN  THE  DEPARTMENT.  JMD 
WILL  HAVE  TO  EDUCATE  ITS  OWN  ETHICS  STAFF,  THE  DEPUTY  ETHICS 
OFFICIALS  THROUGHOUT  THE  DEPARTMENT,  AND  THE  BULK  OF  DEPARTMENT 
EMPLOYEES . 

PROGRAM  FRAUDS  CIVIL  REMEDIES 

WE  ARE  ASKING  FOR  ONE  POSITION  AND  $48,000  TO  HANDLE  THE 
ANTICIPATED  INCREASED  WORKLOAD  GENERATED  BY  NEW  PROGRAM  FRAUD 
RESPONSIBILITIES. 

THE  JUSTICE  MANAGEMENT  DIVISION  HAS  BEEN  GIVEN 
RESPONSIBILITY  FOR  PROSECUTING  CLAIMS  UNDER  THE  PROGRAM  FRAUDS 
CIVIL  REMEDIES  ACT.  THIS  ACT  PROVIDES  THAT  FALSE  CLAIMS  AND 
STATEMENTS  MAY  BE  PROSECUTED  ADMINISTRATIVELY  AND  CIVIL  FINES  MAY 
BE  RECOVERED,  IN  CASES  WHERE  THE  DEPARTMENT  OF  JUSTICE  CHOOSES 
NOT  TO  FILE  A  CRIMINAL  ACTION  OR  CIVIL  SUIT  IN  THE  UNITED  STATES 
DISTRICT  COURT. 

EEQ . COMPLAINTS  PROCESSING 

AS  THE  FOCAL  POINT  FOR  DEPARTMENTAL  RESPONSIBILITIES  FOR 
EQUAL  EMPLOYMENT  OPPORTUNITY  OVERSIGHT,  THE  JUSTICE  MANAGEMENT 
DIVISION  IS  REQUESTING  TWO  POSITIONS  AND  $291,000  TO  INCREASE  THE 
EFFECTIVENESS  AND  TIMELINESS  OF  INVESTIGATIONS,  AND  TO  ENSURE 
THAT  THESE  IMPROVEMENTS  ARE  SUSTAINED  IN  THE  COMING  YEARS. 

IN  THE  PAST,  THE  DEPARTMENT  OF  JUSTICE  HAS  BEEN  CITED  BY 
BOTH  THE  CONGRESS  AND  THE  EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
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FOR  ITS  DEFICIENCIES  IN  THE  TIMELY  PROCESSING  OF  DISCRIMINATION 
COMPLAINTS.  AS  A  RESULT,  THE  DEPARTMENT  HAS  DESIGNATED  THIS  AS 
ONE  OF  ITS  PRIORITIES  AND  HAS  VOWED  TO  SEEK  NECESSARY  RESOURCES 
TO  RESOLVE  THE  PROBLEM.  SEVERAL  DEPARTMENT  COMPONENTS  HAVE  BEEN 
DIRECTED  TO  IMPLEMENT  ACTIONS  TO  ELIMINATE  THE  BACKLOG  OF  CASES, 
AS  WELL  AS  TO  REDUCE  THE  AVERAGE  PROCESSING  TIME.  THIS  HAS  BEEN 
DONE  BY  INCREASING  THE  NUMBER  OF  FULL-TIME  EEO  INVESTIGATORS,  AND 
BY  CONTRACTING  INVESTIGATIONS  AND  PROPOSED  DISPOSITIONS  TO 
PRIVATE  COMPANIES.  THIS  HAS  REDUCED  THE  USE  OF  COLLATERAL  DUTY 
PERSONNEL  WHO  FORMERLY  PERFORMED  THESE  TASKS  ON  A  PART-TIME, 
VOLUNTEER  BASIS. 

THE  ADDITIONAL  RESOURCES  WE  ARE  REQUESTING  WILL  ENABLE  JMD 
TO  MAINTAIN  PROPER  OVERSIGHT  OF  THE  OFFICES,  BOARDS,  AND 
DIVISIONS  COMPLAINTS  INVENTORY,  AND  TO  PROVIDE  NECESSARY 
ASSISTANCE  TO  MEET  THE  DEPARTMENT'S  GOALS  TO  ELIMINATE  THE 
INVESTIGATIONS  BACKLOG. 

PRODUCTIVITY  IMPROVEMENTS  INITIATIVE 

THE  DEPARTMENT  IS  ACTIVELY  PROCEEDING  TO  IMPLEMENT  TOTAL 
QUALITY  MANAGEMENT  (TQM)  IN  COMPLIANCE  WITH  EXECUTIVE  ORDER  AND 
OMB  CIRCULAR  A-132.  MEETING  THE  AMBITIOUS  AIMS  OF  THIS 
INITIATIVE  WILL  REQUIRE  SIGNIFICANT  CHANGES  IN  THE  WAY  WE  THINK 
AND  ACT  IN  MANAGING  THE  DEPARTMENT'S  PROGRAMS  AND  OPERATIONS. 

TO  ASSIST  IN  LAYING  THE  IMPORTANT  GROUNDWORK  FOR  THIS 
PROCESS— AND  IN  PLANNING  AND  ORGANIZING  FOR  CHANGES  OF  THIS 
MAGNITUDE- -WE  WILL  ENLIST  THE  ASSISTANCE  OF  PROFESSIONAL 
CONSULTANTS  WHO  ARE  EXPERIENCED  IN  PROVIDING  TRAINING  AND 
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TECHNICAL  ASSISTANCE  IN  TOTAL  QUALITY  MANAGEMENT.  THE  JUSTICE 
MANAGEMENT  DIVISION  WILL  SERVE  AS  PRINCIPAL  MANAGER  AND  POINT  OF 
CONTACT  FOR  ALL  CONSULTANT  SERVICES. 

SPECIFICALLY,  WE  ARE  REQUESTING  $150,000  TO  IMPLEMENT  THIS 
INITIATIVE. 

FACILITIES  PRQGRAM---2_Q£Q 

THE  DEPARTMENT  OF  JUSTICE  IS  REQUESTING  $970,000  TO  BEGIN  A 
MAJOR  FACILITIES  CONSTRUCTION  AND  RENOVATION  PROJECT  THAT  WILL 
SPAN  10  YEARS  AND  PARTIALLY  CONSOLIDATE  COMPONENTS  CURRENTLY 
LOCATED  IN  OVER  50  LOCATIONS  IN  THE  WASHINGTON  METROPOLITAN  AREA. 

THE  PROJECT  CONSISTS  OF  TWO  PARTS.  THE  FIRST  IS  OCCUPANCY 
OF  THREE  NEW  BUILDINGS,  WHICH  ALSO  ENTAILS  CONSTRUCTION.  THE  NEW 
BUILDINGS  WILL  PROVIDE  AN  OPPORTUNITY  TO  DRAMATICALLY  REDUCE  THE 
DEPARTMENT'S  PHYSICAL  FRAGMENTATION  AND  TO  RELEASE  BETWEEN  17  AND 
20  OF  ITS  CURRENT  LOCATIONS.  COMPONENTS  FROM  MOST  OF  THESE 
LOCATIONS  WILL  PARTIALLY  OR  FULLY  CONSOLIDATE  IN  THESE  NEW 
BUILDINGS.  SAVINGS  DIRECTLY  ACCRUED  BY  THE  DEPARTMENT  WILL 
RESULT  FROM  REDUCED  LEASE  COSTS  THROUGH  MORE  EFFICIENT  DESIGN  AND 
IMPROVED  UTILIZATION  OF  SPACE,  IMPROVED  WORKING  CONDITIONS,  LOWER 
OPERATIONAL  AND  ADMINISTRATIVE  COSTS,  AND  INCREASED  PRODUCTIVITY 
DUE  TO  THE  PHYSICAL  PROXIMITY  OF  STAFFS. 

THE  SECOND  PART  OF  THIS  PROJECT  IS  THE  CRITICALLY  NEEDED 
RENOVATION  OF  THE  MAIN  JUSTICE  AND  THE  HOME  OWNERS  LOAN 
CORPORATION  BUILDINGS  FOR  IMPROVEMENT  IN  ENVIRONMENTAL 
CONDITIONS,  UPGRADING  OF  ELECTRICAL  AND  COOLING  SYSTEMS,  AND 
REMOVAL  OF  ASBESTOS  HAZARDS. 
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THE  TOTAL  ESTIMATED  COST  FOR  ALL  ELEMENTS  OF  THIS  PROGRAM , 
INCLUDING  BASE  BUILDING  CONSTRUCTION  AND  THE  BUILDING 
RENOVATIONS,  IS  $330  MILLION  TO  $375  MILLION.  THIS  IS  THE  TOTAL 
ESTIMATED  COST  TO  THE  GOVERNMENT.  THE  DEPARTMENT  OF  JUSTICE'S 
SHARE  OF  THESE  COSTS,  OVER  A  10  YEAR  PERIOD,  COULD  BE  AS  HIGH  AS 
$70  MILLION,  BUT  THIS  AMOUNT  IS  SUBJECT  TO  NEGOTIATIONS  WITH  THE 
GENERAL  SERVICES  ADMINISTRATION. 

THE  $970,000  REQUESTED  FOR  1991  WOULD  BE  USED  TO  DEVELOP  THE 
DEPARTMENT'S  * REQUIREMENTS  PROGRAM*  THAT  IDENTIFIES  OFFICES  TO  BE 
RELOCATED,  THEIR  PERSONNEL  AND  EQUIPMENT  NEEDS,  AND  ANY  SPECIAL 
FUNCTIONAL  REQUIREMENTS.  ADDITIONALLY,  THE  FUNDING  WOULD  PROVIDE 
THE  CONTRACT  ARCHITECTUAL  AND  ENGINEERING  SUPPORT  NEEDED  TO  BEGIN 
THE  PROCESS  FOR  PREPARATION  OF  THE  CONSTRUCTION  DRAWINGS. 
PRELIMINARY  ENGINEERING  FOR  THE  SPECIALIZED  SECURITY  SYSTEMS  WILL 
ALSO  BE  ACCOMPLISHED.  THESE  ENGINEERING  ACTIVITIES  ARE  CRUCIAL 
TO  THE  DESIGN/ CONSTRUCTION  PROCESS. 

MR.  CHAIRMAN,  THIS  IS  A  SUMMARY  OF  OUR  REQUEST  FOR  THE 
GENERAL  ADMINISTRATION  APPROPRIATION.  I  WILL  BE  HAPPY  TO  ANSWER 
ANY  QUESTIONS  YOU  OR  OTHER  MEMBERS  OF  THE  SUBCOMMITTEE  MAY  HAVE 
REGARDING  THIS  REQUEST. 
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DEPARTMENT  OP  JUSTICE 
PBB8  AND  BZPEN8E8  OP  WITNE88B8 

STATEMENT  OP  THE  ASSISTANT  ATTORNEY  GENERAL  POR  ADMINISTRATION, 

HARRY  H.  PLICKIMGBR 

BEPORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 
DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY  AND  RELATED  AGBNCIB8 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

I  AM  ALSO  PLEASED  TO  APPEAR  BEFORE  YOU  IN  SUPPORT  OF  THE 
1991  BUDGET  REQUEST  FOR  THE  FEES  AND  EXPENSES  OF  WITNESSES 
APPROPRIATION.  THE  REQUEST  IS  FOR  $70,628,000,  WHICH  REPRESENTS 
AN  INCREASE  OF  $14,601,000  OVER  THE  1990  APPROPRIATION  OF 
$56,027,000.  THE  1991  REQUEST  INCLUDES  PROGRAM  INCREASES  OF 
$10,891,000  FOR  THE  FEES  AND  EXPENSES  OF  WITNESSES  ACTIVITY, 
$3,310,000  FOR  THE  PROTECTION  OF  WITNESSES  ACTIVITY  AND  $400,000 
FOR  PRIVATE  COUNSEL. 

THIS  APPROPRIATION  IS  USED  BY  ALL  OF  THE  DEPARTMENT'S 
LITIGATING  ORGANIZATIONS  FOR  THE  PAYMENT  OF  FEES  AND  EXPENSES  OF 
FACT  AND  EXPERT  WITNESSES  WHO  PRESENT  TESTIMONY  ON  BEHALF  OF  THE 
U.S.  GOVERNMENT  AND  FOR  THE  PAYMENT  OF  EXPENSES  ASSOCIATED  WITH 
COURT  ORDERED  MENTAL  COMPETENCY  EXAMINATIONS.  THE  APPROPRIATION 
IS  ALSO  USED  BY  THE  U.S.  MARSHALS  SERVICE  TO  PAY  THE  EXPENSES 
ASSOCIATED  WITH  THE  PROTECTION  OF  WITNESSES  AND  THEIR  DEPENDENTS. 
FURTHER,  APPROPRIATION  RESOURCES  ARE  USED  TO  PAY  RESTITUTION  TO 
ANY  VICTIM  OF  A  CRIME  THAT  CAUSES  OR  THREATENS  DEATH  OR  SERIOUS 
BODILY  INJURY  AND  THAT  IS  COMMITTED  BY  AN  INDIVIDUAL  ENROLLED  IN 
THE  WITNESS  SECURITY  PROGRAM.  IN  CASE  OF  DEATH,  COMPENSATION  IS 
PAID  TO  THE  VICTIM'S  ESTATE.  THE  APPROPRIATION  IS  ALSO  USED  TO 
PAY  THOSE  EXPENSES  ASSOCIATED  WITH  THE  PROVISION  OF  OUTSIDE  LEGAL 
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REPRESENTATION  OF  GOVERNMENT  EMPLOYEES  WHO  ARE  SUED  FOR  ACTIONS 
COMMITTED  WHILE  PERFORMING  THEIR  OFFICIAL  DUTIES. 

THE  REQUESTED  PROGRAM  INCREASE  OF  $10,891,000  FOR  THE  FEES 
AND  EXPENSES  OF  WITNESSES  ACTIVITY  WILL  BE  USED  ENTIRELY  FOR 
EXPERT  WITNESSES.  APPROXIMATELY  $1.5  MILLION  OF  THE  REQUESTED 
INCREASE  WILL  BE  USED  EXCLUSIVELY  TO  PAY  EXXON-VALDEZ  WITNESSES. 
ADDITIONAL  FUNDING  FOR  THIS  ACTIVITY  IS  NEEDED  TO  ALLOW  OUR 
FRONT-LINE  ATTORNEYS  TO  CONTINUE  TO  EMPLOY  THE  VALUABLE  SERVICES 
PROVIDED  BY  EXPERTS  WHO  PREPARE  AND  PRESENT  TESTIMONY  ON  BEHALF 
OF  THE  GOVERNMENT.  IN  AN  ATTEMPT  TO  HOLD  DOWN  WITNESS  EXPENSES, 
WE  HAVE  DECENTRALIZED  THE  EXPERT  WITNESS  FUND  AND  ALLOCATED  THOSE 
RESOURCES  TO  THE  LEGAL  DIVISIONS  AND  THE  U.S.  ATTORNEYS.  THE  NEW 
PROCEDURE  PROVIDES  SPECIFIC  FINANCIAL  ACCOUNTABILITY  AT  THE  USER 
LEVEL  WHICH  SHOULD  RESULT  IN  MORE  PRUDENT  MANAGEMENT  OF  AVAILABLE 
RESOURCES.  FURTHER,  IN  PAST  YEARS  WE  HAVE  HAD  TO  REPROGRAM 
FUNDING  FROM  OTHER  ACTIVITIES  WITHIN  THE  APPROPRIATION  TO  PROVIDE 
ADEQUATE  EXPERT  WITNESS  RESOURCES.  IN  SOME  EXTREME  CASES  WE  HAVE 
EVEN  IMPOSED  MORATORIUMS  ON  EXPERT  WITNESS  SPENDING  WHEREBY  ONLY 
EMERGENCY  REQUIREMENTS  WERE  ADDRESSED.  IN  SPITE  OF  THESE 
EFFORTS,  THE  COST  OF  OBTAINING  THE  VARIOUS  TYPES  OF  EXPERT 
WITNESS  SERVICES  USED  MOST  BY  OUR  ATTORNEYS  CONTINUES  TO  RISE. 

FOR  EXAMPLE,  FREQUENTLY  USED  EXPERTS  IN  HIGHLY  SPECIALIZED  AND/OR 
TECHNICAL  FIELDS  SUCH  AS  AVIONICS,  BIOSTATISTICS  AND 
HYDRODYNAMICS  GENERALLY  ARE  IN  SHORT  SUPPLY,  AND  THEREFORE,  TEND 
TO  DEMAND  HIGHER  RATES  OF  COMPENSATION  FOR  THEIR  WORK.  MOREOVER, 
THE  TIME  NEEDED  FOR  OUR  EXPERTS  TO  PREPARE  THEIR  TESTIMONY  IS 
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ARGUMENTS.  THUS,  THE  INCREASING  SOPHISTICATION  OF  THE  PRIVATE 
BAR  RESULTS  IN  THE  NEED  FOR  MORE  PREPARATION  TIME  AND 
SUBSEQUENTLY  HIGHER  EXPENSES  FOR  OUR  WITNESSES. 

OTHER  FACTORS  THAT  CONTRIBUTE  TO  THE  RISE  IN  TOTAL  EXPERT 
WITNESS  COSTS  ARE  THE  RECENT  INCREASES  IN  THE  DEPARTMENT'S 
LITIGATIVE  RESOURCES.  SPECIFICALLY,  AS  ADDITIONAL  RESOURCES  ARE 
PROVIDED  TO  ENHANCE  THE  DEPARTMENT'S  VARIOUS  LITIGATIVE 
ACTIVITIES,  SUCH  AS  THE  ONGOINC  INVESTIGATIONS  OF  MANUEL  NORIEGA 
AND  THE  FINANCIAL  INSTITUTION  INDUSTRY,  THERE  WILL  BE  A 
CONCOMITANT  INCREASE  IN  THE  NUMBER  OF  REQUESTS  FOR  EXPERT 
WITNESSES.  FURTHER,  ADDITIONAL  EXPERTS  WILL  BE  NEEDED  TO  PREPARE 
TESTIMONY  REGARDING  NATURAL  RESOURCE  DAMAGE  CLAIMS  IN  THE 
NUMEROUS  EXXON- VALDEZ  CIVIL  CASES  THAT  ARE  LIKELY  TO  EVOLVE  FROM 
THE  ELEVEN  MILLION  GALLON  OIL  SPILL. 

THE  ADDITIONAL  FUNDING  REQUESTED  FOR  THE  PROTECTION  OF 
WITNESSES  ACTIVITY  IS  NEEDED  TO  ADDRESS  AN  ANTICIPATED  INCREASE 
IN  THE  NUMBER  OF  WITNESSES  ENROLLED  IN  THE  WITNESS  SECURITY 
PROGRAM.  SUCH  AN  INCREASE  WILL  ALSO  GENERATE  INCREASES  IN 
WITNESS  RELOCATIONS,  CHILD  VISITATIONS  AND  WITNESS  PRODUCTIONS. 
FURTHER,  THE  DEPARTMENT  HAS  RECENTLY  IMPLEMENTED  A  STATUTORY 
AUTHORITY  THAT  DELEGATES  THE  ATTORNEY  GENERAL'S  AUTHORITY  TO 
ISSUE  REGULATIONS  GOVERNING  ADMINISTRATION  OF  THE  PROGRAM  TO  THE 
DIRECTOR  OF  THE  MARSHALS  SERVICE.  IN  NOVEMBER,  THE  DIRECTOR 
EXERCISED  HIS  NEWLY  DELEGATED  AUTHORITY  BY  UPDATING  THE  PREVIOUS 
SEVEN-YEAR  OLD  DEPARTMENT  ORDER  THAT  PROVIDES  GUIDELINES  ON 
MAINTENANCE  PAYMENTS  TO  PROTECTED  WITNESSES.  IMPLEMENTATION  OF 
THE  REVISED  ORDER,  WHICH  WILL  OCCUR  IN  APRIL  1990,  WILL  INCREASE 
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HOUSING  AND  SUBSISTENCE  RATES  BY  17  PERCENT  OVER  THE  CURRENT 
RATES.  THIS  ESTIMATE  IS  BASED  ON  1989  DATA  FOR  THE  AVERAGE  SIZE 
FAMILY  . 

THE  NEED  FOR  ADDITIONAL  RESOURCES  FOR  THE  PRIVATE  COUNSEL 
ACTIVITY  IS  PRIMARILY  BASED  ON  THE  INCREASING  COSTS  OF  RETAINING 
HIGHLY  QUALIFIED  ATTORNEYS  TO  REPRESENT  GOVERNMENT  OFFICIALS. 
ALTHOUGH  THE  FEDERAL  EMPLOYEES  LIABILITY  REFORM  AND  TORT 
COMPENSATION  ACT  OF  1988  (P.L.  100-694)  RESTORED  TO  GOVERNMENT 
EMPLOYEES  CERTAIN  PROTECTIONS  FROM  COMMON  LAW  TORTS ,  IT  EXPRESSLY 
OMITTED  SIMILAR  PROTECTION  FROM  CONSTITUTIONAL  TORTS.  THUS,  THE 
DEPARTMENT  BELIEVES  THERE  WILL  BE  AN  INCREASE  IN  THE  NUMBER  OF 
CONSTITUTIONAL  TORT  CASES  BROUGHT  AGAINST  GOVERNMENT  EMPLOYEES. 

MR.  CHAIRMAN,  THAT  CONCLUDES  MY  PREPARED  STATEMENT.  I  HAVE 
WITH  ME,  JAMES  RICHMOND,  THE  U.S.  ATTORNEY  FOR  THE  NORTHERN 
DISTRICT  OF  INDIANA  AND  CHAIRMAN  OF  THE  ATTORNEY  GENERAL'S 
ADVISORY  COMMITTEE;  MYLES  FLINT,  DEPUTY  ASSISTANT  ATTORNEY 
GENERAL  FOR  THE  LAND  AND  NATURAL  RESOURCES  DIVISION;  AND  JEFFREY 
AXELRAD,  CHIEF  OF  THE  CIVIL  DIVISION'S  TORTS  LITIGATION  BRANCH  TO 
ANSWER  ANY  QUESTIONS  YOU  OR  THE  OTHER  MEMBERS  OF  THE  SUBCOMMITTEE 
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FEES  AND  EXPENSES  OF  WITNESSES 

Mr.  Flickinger.  If  you  would  like,  I  will  proceed  to  the  fees  and 
expenses  of  witnesses. 

Mr.  Mollohan.  Please  proceed. 

SUMMARY  STATEMENT 

Mr.  Flickinger.  The  budget  request  for  Fees  is  for  $70,628,000, 
which  represents  an  increase  of  $14,601,000  over  the  1990  appro¬ 
priation  -of  $56,027,000.  The  1991  request  includes  program  in¬ 
creases  of  $10,891,000  for  the  fees  and  expenses  of  witnesses  activi¬ 
ty,  $3,310,000  for  the  protection  of  witnesses  activity,  and  $400,000 
for  private  counsel. 

This  appropriation  is  used  by  all  of  the  Department’s  litigating 
organizations  for  the  payment  of  fees  and  expenses  of  fact  and 
expert  witnesses  who  present  testimony  on  behalf  of  the  U.S.  Gov¬ 
ernment.  The  appropriation  is  also  used  by  the  U.S.  Marshals  Serv¬ 
ice  to  pay  the  expenses  associated  with  the  protection  of  witnesses 
and  their  dependents.  The  appropriation  is  also  used  to  pay  those 
expenses  associated  with  the  provision  of  outside  legal  representa¬ 
tion  of  government  employees  who  are  sued  for  actions  committed 
while  performing  their  official  duties. 

The  requested  program  increase  of  $10,891,000  for  the  fees  and 
expenses  of  witnesses  activity  will  be  used  entirely  for  expert  wit¬ 
nesses.  Approximately  $1.5  million  of  the  requested  increase  will  be 
used  exclusively  to  pay  Exxon  Valdez  witnesses.  Additional  funding 
for  this  activity  is  needed  to  allow  our  front-line  attorneys  to  con¬ 
tinue  to  employ  the  valuable  services  provided  by  experts  who  pre¬ 
pare  and  present  testimony  on  behalf  of  the  government. 

Unfortunately,  the  cost  of  obtaining  the  various  types  of  expert 
witness  services  used  most  by  our  attorneys  continues  to  rise.  For 
example,  frequently-used  experts  in  highly  specialized  and/or  tech¬ 
nical  fields  such  as  avionics,  biostatistics  and  hydrodynamics  gener¬ 
ally  are  in  short  supply  and,  therefore,  tend  to  demand  higher 
rates  of  compensation  for  their  work. 

Other  factors  that  contribute  to  the  rise  in  total  expert  witness 
costs  are  the  recent  increases  in  the  Department’s  litigative  re¬ 
sources.  Specifically,  as  additional  resources  are  provided  to  en¬ 
hance  the  Department’s  various  litigative  activities,  such  as  the  on¬ 
going  investigations  of  Manuel  Noriega  and  the  financial  institu¬ 
tion  industry,  there  will  be  a  concomitant  increase  in  the  number 
of  requests  for  expert  witnesses. 

PROTECTION  OF  WITNESSES 

The  additional  funding  requested  for  the  protection  of  witnesses 
activity  is  needed  to  address  an  anticipated  increase  in  the  number 
of  witnesses  enrolled  in  the  witness  security  program.  Such  an  in¬ 
crease  will  generate  increases  in  witness  relocations,  child  visita¬ 
tions  and  witness  productions. 

In  November,  the  Director  exercised  his  newly-delegated  author¬ 
ity  by  updating  the  previous  seven-year-old  Department  order  that 
provides  guidelines  on  maintenance  payments  to  protected  wit¬ 
nesses.  Implementation  of  the  revised  order,  which  will  occur  in 
April  1990,  will  increase  housing  and  subsistence  rates  by  17  per- 
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cent  over  the  current  rates.  This  estimate  is  based  on  1989  data  for 
the  average  size  family. 

The  need  for  additional  resources  for  the  private  counsel  activity 
is  based  primarily  on  the  increasing  costs  of  retaining  highly-quali¬ 
fied  attorneys  to  represent  government  officials.  The  Department 
believes  there  will  be  an  increase  in  the  number  of  constitutional 
tort  cases  brought  against  government  employees. 

I  have  with  me,  James  Richmond,  the  U.S.  Attorney  for  the 
Northern  District  of  Indiana  and  Chairman  of  the  Attorney  Gener¬ 
al’s  Advisory  Committee;  Myles  Flint,  Deputy  Assistant  Attorney 
General  for  the  Land  and  Natural  Resources  Division;  and  Jeffrey 
Axelrad,  Chief  of  the  Civil  Division's  Torts  Litigation  Branch  to 
answer  any  specific  questions  you  may  have  with  regard  to  the 
Fees  and  Expenses  of  Witnesses  request. 

Also  joining  me  is  the  gentleman  from  the  U.S.  Marshals  Serv¬ 
ice,  Howard  Safir,  Associate  Director  for  Operations;  and  Mr. 
Eugene  Coon,  Chief  of  the  Witness  Security  Division.  They  can 
answer  any  questions  with  regard  to  the  Protection  of  Witnesses 
program. 

With  regard  to  the  General  Administration  appropriation,  I  also 
ask,  that  Mr.  Dave  Milhollan,  the  Director  of  the  Executive  Office 
for  Immigration  Review,  be  here. 

IMPACT  OF  REDUCTIONS 

Mr.  M<  jhan.  In  your  statement,  you  mention  program  de¬ 
creases  of  4>J.5  million  to  reduce  Federal  spending.  What  expenses 
will  you  reduce  in  order  to  achieve  these  savings  and  still,  as  you 
state,  have  no  detrimental  impact  on  the  programs? 

Mr.  Flickinger.  The  reductions  impact  in  basically  two  areas. 
Most  will  be  absorbed  within  the  Justice  Management  Division 
(JMD),  and  within  the  Executive  Office  for  Immigration  Review. 

Within  JMD,  the  impact  is  primarily  on  the  debt  collection  pro¬ 
gram,  the  program  involving  the  use  of  private  counsel.  As  you 
know,  we  have  the  five  pilot  districts  in  operation  now.  By  the  end 
of  this  current  year,  we  will  have  10  pilot  districts  in  operation, 
demonstrating  how  private  counsel  can  be  utilized  in  collecting 
debts.  What  is  happening  is  that  our  requirements  for  equipment, 
certain  software  enhancements  and  other  related  activities  are  not 
going  to  be  as  great  in  1991  as  might  have  been  anticipated.  In  ad¬ 
dition,  we  are  looking  at  a  slight  reconfiguration  in  that  program. 
We  feel  that  it  is  probably  wise  to  concentrate  our  efforts  on  the  10 
pilot  projects  as  opposed  to  considering  expansion  into  any  other 
areas  to  and  try  to  get  the  best  evaluation  from  those  10  offices 
that  we  possibly  can. 

The  net  effect  of  all  of  that  is  that  we  will  have  a  better  ability 
to  absorb  the  reduction  within  available  funds. 

On  the  Executive  Office  for  Immigration  Review  side,  basically 
there - 

Mr.  Mollohan.  You  will  not  have  any  decrease  in  the  effective¬ 
ness  of  your  collection  activities? 

Mr.  Flickinger.  It  will  not  impact  the  effectiveness. 

Mr.  Mollohan.  How  do  you  know  that? 
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Mr.  Flickinger.  We  are  not  deviating  from  the  basic  game  plan. 
The  Department,  in  order  to  evaluate  the  debt  collection  program, 
was  to  identify  10  offices.  We  are  sticking  with  that  game  plan.  We 
had  also  considered  making  some  modifications  in  other  U.S.  Attor¬ 
ney  offices  as  an  additional  feature  to  the  demonstration.  By  not 
doing  that,  we  are  not  jeopardizing  the  collection  activities  that  are 
ongoing  in  those  U.S.  Attorney's  Offices  now.  It  just  limits  our  ex¬ 
amination,  if  I  can  put  it  that  way,  to  10  offices. 

Mr.  Mollohan.  Okay. 

EXECUTIVE  OFFICE  OF  IMMIGRATION  REVIEW  REDUCTIONS 

Mr.  Flickinger.  Now,  on  the  EOIR  side,  the  reduction  im¬ 
pacts  essentially  on  the  automated  case  tracking  system,  which  for 
all  practical  purposes  is  a  completed  system.  There  were  certain 
enhancements,  though,  and  I  will  defer  to  Mr.  Milhollan  as  to  what 
the  specifics  were.  But  there  were  enhancements  that  they  will 
forego,  again  without  jeopardizing  the  basic  utility  of  the  automat¬ 
ed  tracking  system. 

So,  we  think  we  can  make  these  absorptions  without  any  direct 
impact  on  the  activity. 

Mr.  Mollohan.  You  are  not  canceling  this  automatic  system, 
you  are  delaying  it,  the  expansion? 

Mr.  Flickinger.  Basically  delaying  the  system,  that  is  correct. 

Mr.  Mollohan.  And  do  you  have  a  planned  completion  date? 

Mr.  Flickinger.  As  I  indicated,  the  basic  system  is  fully  oper¬ 
ational.  The  expansion,  I  don't  know  if  we  attached  a  time  frame  to 
that?  David? 

Mr.  Milhollan.  Our  system  is  implemented  nationwide,  with  the 
exception  of  the  Office  of  the  Chief  Administrative  Hearing  Officer. 
That  is  a  relatively  new  office.  It  is  also  a  small  office.  It  is  the 
only  office  that  we  have  left  to  implement.  But  other  than  that,  our 
system  is  implemented  and  extensively  utilized  in  our  21  field  of¬ 
fices  and  the  Board  of  Immigration  Appeals  at  Falls  Church. 

So,  what  we  are  talking  about  absorbing  is  simply  upgrades  to 
that  system.  Obviously,  the  hardware  itself  wears  out.  Rather  than 
run  into  a  situation  where  we  have  a  large  expenditure  at  one 
time,  we  had  hoped  to  gradually  replace  some  of  the  things  that  we 
have  to  replace  eventually. 

Now,  in  addition,  there  is  one  other  facet,  we  will  be  annualizing 
58  positions,  which  would  require  26  additional  workyears.  We  will 
probably  not  be  able  to  furnish  those  positions  with  terminals.  But 
we  think  we  can  also  absorb  that  without  any  detriment  whatso¬ 
ever  to  the  actual  program. 

PRODUCTIVITY  IMPROVEMENT 

Mr.  Mollohan.  Thank  you. 

You  request  $150,000  for  a  productivity  improvement  initiative. 
Could  you  describe  that  initiative  a  little  more,  how  you  are  going 
to  implement  it,  why  it  is  necessary  and  to  what  extent  consultants 
are  going  to  play  a  role? 

Mr.  Flickinger.  Yes,  sir,  I’ll  be  happy  to.  Basically,  the  notion  of 
the  total  quality  management  initiative  is  hard  to  get  your  hands 
on.  The  notion  is  that  the  government,  particularly  in  providing 
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services  to  the  agency,  has  to  look  at  not  only  how  fast  and  how 
many  widgets  we  can  produce  in  any  given  period  of  time,  that  is, 
not  only  on  the  productivity  aspect,  but  you  need  to  look  at  the 
more  qualitative  aspect  as  well.  What  is  the  quality  of  that  service 
being  provided?  Are  you  doing  it  faster  or  better?  Generally,  that  is 
the  concept  we  are  dealing  with. 

Now,  if  I  can  give  you  a  specific  example,  the  Department  had 
been  criticized  for  some  time,  as  had  other  Departments,  for  the 
processing  of  retirement  applications.  The  people  would  retire, 
would  not  get  their  initial  annuity  check  until  some  period  of  time 
had  elapsed.  This  was  not  a  satisfactory  way  to  operate.  From  the 
retired  employee’s  point  of  view,  it  was  a  bad  situation. 

This  is  an  important  management  technique.  We  are  able  to  con¬ 
dense  that  time  lapse.  Those  are  the  kinds  of  opportunities  we 
want  to  look  at.  Why  do  we  use  consultants  to  do  that?  Basically 
because,  while  we  have  some  expertise  within  the  Department  that 
can  work  in  this  area,  we  do  not  have  enough.  The  types  of  special¬ 
ties  that  are  available  in  academia  or  in  the  consulting  field  gener¬ 
ally  do  an  effective  job. 

We  think  by  bringing  in  people,  we  can  apply  their  skills  better 
in  the  training  of  the  people  within  the  Department  at  the  same 
time. 

Mr.  Mollohan.  Are  you  undertaking  this  as  part  of  the  initia¬ 
tive?  If  that  had  never  come  down,  would  you  be  hiring  consultants 
to  tell  you  how  to  be  more  efficient? 

Mr.  Flickinger.  We  probably  should  have  been.  We  are  talking 
about  improving  the  way  we  do  our  business.  Every  Department 
and  agency  has  some  obligation  to  constantly  scrutinize  what  it 
does,  to  see  where  it  can  do  things  better. 

So,  in  general  terms,  whether  we  call  it  productivity  improve¬ 
ment  or  whatever,  it  is  the  kind  of  thing  that  should  be  ongoing 
anywhere,  not  just  in  government  organizations.  So  we  probably 
would  be  interested  in  these  kinds  of  issues. 

Mr.  Mollohan.  Thank  you  very  much  for  your  testimony.  We 
have  a  few  questions  for  you  to  answer  for  the  record. 

[The  following  questions  were  submitted  for  the  record:] 
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QUESTION  SUBMITTED  BY  CONGRESSMAN  MOLLOHAN 
ggnegaL.AdjniD.lfiti:fltl9n 
Program.  Increases 

QUESTION:  You  request  $970,000  for  the  Facilities  Program 
2000  to  develop  office  requirements  and  to  begin  the 
process  for  preparation  of  construction  drawings.  What  is 
the  timetable  for  the  requirements  phase  of  this  program? 
Don't  you  believe  it  is  a  little  premature  to  request 
funds  for  architectural  and  engineer  support  when  you  have 
not  even  begun  to  determine  requirements? 

ANSWER:  In  July  1989,  the  Attorney  General  and  Acting 

Administrator  of  General  Services  agreed  upon  the  alloca¬ 
tion  to  the  Department  of  350,000  square  feet  of  space  in 
the  International  Cultural  and  Trade  Center/Federal  Office 
Building  (ICTC/FOB) ,  280,000  square  feet  of  space  in  the 
Ariel  Rios  Federal  Building,  and  approximately  400,000 
square  feet  of  space  in  a  new  facility.  In  addition,  GSA 
plans  to  renovate  the  Main  Justice  Building  and  the 
Government-owned  Homeowners  Loan  Corporation  Building. 
Facilities  Program  2000  represents  the  Department's 
strategy  to  consolidate  a  portion  of  its  headquarters 
personnel,  currently  housed  in  20  leased  buildings  in  the 
Washington  metropolitan  area,  into  these  five  facilities. 
This  initiative  will  require  approximately  ten  years  to 
implement  fully. 

The  $970,000  requested  for  1991  would  be  used  for  contract 
architectural/engineering  (A/E)  support  to  continue  the 
development  of  the  Department's  requirements  for  approxi¬ 
mately  11  of  its  components  to  be  housed  in  either 
ICTC/FOB  or  the  new  400,000-square-foot  facility.  The 
requirements  phase  for  ICTC/FOB  began  in  March  1990.  The 
requirements  phase  for  the  new  facility  is  expected  to 
begin  in  July  1990.  Both  efforts  must  continue  through 
1991  into  the  design  and  engineering  stage  necessary  to 
complete  the  final  design. 

The  requirements  phase  as  we  have  used  it,  includes  space 
program  development,  blocking  and  preliminary  engineering 
for  specialized  systems.  These  efforts  are  all  necessary 
before  an  A/E  contract  can  be  awarded  for  preparation  of 
construction  drawings.  The  requirements  phase  will  iden¬ 
tify  offices  to  be  relocated,  their  personnel  and  equip¬ 
ment  needs,  and  any  special  functional  requirements,  such 
as  libraries,  computer  rooms,  and  conference  areas.  The 
office  space  required  will  be  define  \  to  the  level  of 
developing  standard  workstations,  a.*d  the  functional 
adjacencies  of  organizations  to  be  housed  in  the  space, 
i.e.,  what  offices  need  to  be  next  to  each  other,  will  be 
determined.  Preliminary  engineering  for  specialized 
security  systems,  automated  data  processing  and  tele¬ 
communications  systems  will  also  be  provided. 
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QUESTION;  The  Department,  after  many  attempts,  has  final- 
isad  its  telecommunications  plans  by  agraaing  to  use  FTS 
2000  as  its  singla  sourca  of  long  distanea  data  communioa- 
tions.  Will  tha  Department  ba  maintaining  a  singla  souroa 
for  talacoamunications  or  will  it  ba  maintaining  saparata 
networks  for  tha  Fadaral  Buraau  of  Investigation,  tha  Drug 
Enforcamant  Agency,  tha  Buraau  of  Prisons,  and  tha  Immi¬ 
gration  and  Naturalisation  Service? 

ANSWER:  It  is  the  intent  of  the  Department  to  maintain  a 
single  source  of  telecommunications  service.  The  Depart¬ 
ment  has  recently  signed  an  order  to  that  effect.  Under 
the  auspices  of  the  Justice  Management  Division  (JMD) ,  all 
Departmental  long  distance  data  communications  service 
will  be  centralized  within  the  guidelines  of  the  FTS  2000 
program.  The  only  exception  permits  the  Federal  Bureau  of 
Investigation  (FBI)  to  manage  its  own  telecommunications 
requirements  with  the  understanding  that  all  actions  are 
reported  to  the  JMD  FTS  2000  Program  Management  Office. 
The  Department  will,  in  accordance  with  an  approved  tran¬ 
sition  plan,  maintain  its  telecommunications  service  under 
the  FTS  2000  network  provided  by  U.S.  Sprint. 

QUESTION:  What  is  the  justification  for  not  consolidating 
all  separate  networks  into  one  network? 

ANSWER:  As  previously  stated  the  Department  intends  to 
consolidate  all  of  the  current  networks  under  FTS  2000 
service  provided  by  U.S.  Sprint. 

gag?  Manaq^mgnt-§.y.gl£ia 

QUESTION:  Justice  has  been  trying  to  establish  a  Depart¬ 
mental  Case  Management  system  since  1977.  Yet,  each  of 
six  litigating  divisions  and  the  United  States  Attorneys 
operate  unique  systems  which  are  incompatible,  and  the 
Department  also  operates  its  own  case  management  system. 
Why  has  the  Department  failed  for  13  years  to  develop  a 
workable.  Department-level  case  management  system? 

ANSWER:  The  Department  has  a  Departmental  Case  Management 
System  (DCMS)  which  extracts  data  from  the  litigating 
components'  systems  and  aggregates  that  data  on  a  central 
database.  The  problem  with  DCMS  is  the  inability  to 
accurately  identify  the  cases  entered  into  the  system 
more  than  once,  which  is  referred  to  as  "double  counting". 
If  the  dual  case  numbering  system  in  the  Department  were 
changed  to  be  a  single  numbering  system,  the  double  count¬ 
ing  problem  would  be  effectively  eliminated.  This  is  the 
focus  of  our  current  efforts. 

It  should  also  be  noted  that  the  extract  approach  used  in 
the  DCMS  is  the  only  possible  approach  given  the  diverse 
and  independent  systems  operating  in  the  litigating 
organizations. 
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QUESTIONS  Has  tha  Department  avar  conducted  a  functional 
analysis  and  a  requirements  study  to  determine  what  kind 
of  oasa  management  system  would  ba  naadad  to  satisfy  both 
componant  and  Departmental  tracking  and  raporting  require¬ 
ments?  Why  not? 

ANSWER:  A  requirements  analysis  was  conducted  prior  to 
the  development  of  DCMS.  This  analysis  focused  solely  on 
the  information  needs  of  Departmental  management.  The 
litigating  components  were  adamant  that  their  own  systems 
satisfied  their  requirements. 

QUESTIONS  Whan  do  you  expect  that  tha  Dapartaant  will 
astablish  a  comprehensive,  ooapatibla  oasa  management 
systaa? 

ANSWER:  While  we  have  concluded  that  a  single,  integrated 
Departmental  system  is  not  feasible,  we  view  our  current 
DCMS,  when  double  counting  is  eliminated,  as  a  compre¬ 
hensive  case  management  system  since  it  will  maintain 
information  on  the  Department's  complete  litigative  case¬ 
load.  We  hope  to  solve  the  double  counting  problem  in  the 
coming  fiscal  year. 


gprcp.uter  Security 

QUESTIONS  In  compliance  with  tha  Computer  Security  Act  of 
1987,  tha  Dapartaant  has  identified  83  automated  data 
processing  systems  containing  sensitive  information  and 
developed  security  plans  for  these  systems.  Has  the 
Department  conducted  any  follow-up  reviews  to  determine  if 
the  security  plans  are  adequate  and  implemented? 

ANSWER:  Computer  security  was  identified  as  an  objective 
in  the  Department's  Automated  Information  Systems  (AIS) 
Strategic  Plan  for  1989,  as  well  as  a  distinct  project  in 
the  Justice  Management  Division's  1989  AIS  Tactical  Plan. 
One  milestone  in  the  Tactical  Plan  was  to  establish  an  ad 
hoc  Computer  Security  Management  Committee  (CSMC)  to  re¬ 
view  each  of  the  83  computer  security  plans.  This  tempo¬ 
rary  committee  was  established  in  December  1988.  The  ad 
hoc  committee  currently  consists  of  five  members.  Indi¬ 
vidual  members  of  the  committee  have  prior  experience  with 
ADP  mainframe,  minicomputer,  or  microcomputer  operations 
and/or  security  initiatives.  Since  this  is  an  ad  hoc 
committee,  the  personnel  worked  part-time  and  only  re¬ 
viewed  each  of  the  83  plans  for  completeness  prior  to  for¬ 
warding  the  plans  to  NIST/NSA  for  review  in  January  1988. 


QUESTION!  Has  the  Department  reviewed  the  risk  analyses 
and  contingency  plans  for  these  systems  to  determine  if 
vulnerabilities  identified  have  been  corrected? 

ANSWER:  The  Justice  Management  Division  and  the  Office  of 
the  Inspector  General  are  currently  developing  the  crite¬ 
ria  for  the  review  program  that  will  be  used.  This  review 
program  will  not  only  cover  risk  analyses  and  contingency 
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plans,  but  also  review  the  development  controls,  installa¬ 
tion  controls,  security  awareness  and  training,  technical 
controls,  and  security  measures  for  support  systems  and 
application  systems. 

QUESTION:  When  does  the  Department  expect  to  complete  its 
review  of  risk  analyses#  contingency  and  security  plans? 

ANSWER:  It  is  currently  planned  that  a  representative 
sample  of  existing  security  plans  will  be  reviewed  during 
1990.  In  addition,  the  Department  is  preparing  to  imple¬ 
ment  Office  of  Management  and  Budget  (OMB)  guidance,  which 
was  recently  issued  in  draft  form  (OMB  Bulletin  No.  90- 
XX)  .  If  the  Department  had  the  qualified  personnel  and 
they  were  dedicated  full  time,  all  83  plan£  could  probably 
be  reviewed  in  one  year.  However,  due  to  the  limited  num¬ 
ber  of  qualified  and  experienced  personnel  on  board,  as 
well  as  competing  programmatic  priorities  for  their 
skills,  it  could  take  up  to  three  years  to  thoroughly 
review  each  of  the  83  plans.  In  the  meantime,  new  systems 
and  security  plans  would  be  added  to  the  list  and  these 
plans,  like  the  initial  83  plans,  will  be  reviewed  on  a 
priority  basis. 

QUESTION:  What  resources  is  the  Department  planning  to 
use  to  accomplish  these  reviews? 

ANSWER:  Currently,  the  JMD  plans  to  use  the  five  person¬ 
nel  on  the  CSMC  in  a  part-time  capacity  to  review  the 
computer  security  plans. 

Qgfig.fi  AvitPinatign 

QUESTION:  One  of  the  most  serious  and  often  expressed 
automated  data  processing  concerns  is  the  lack  of  auto¬ 
mation  support  for  the  field  offices  and  operations.  Has 
the  Department  identified  the  automation  requirements  for 
its  field  offices?  If  not#  why? 

ANSWER:  The  Department  gives  general  guidance  to  the 
offices,  boards,  divisions,  and  bureaus.  Field  offices 
and  operations  come  under  the  specific  component  governing 
that  particular  endeavor,  and  as  such,  requests  for  auto¬ 
mation  support  would  be  generated  from  that  level.  The 
Department,  however,  is  in  the  process  of  implementing  an 
integrated  office  automation  capability  within  the  Depart¬ 
ment  to  achieve  uniformity  in  the  long  term  and  inter¬ 
operability  in  the  short  term.  A  comprehensive  policy  and 
strategy  for  design  and  acquisition  of  a  uniform  office 
automated  system  was  established  for  the  six  litigating 
divisions  of  the  Department,  the  offices  of  the  United 
States  Attorneys,  and  senior  Departmental  management. 
This  policy  led  to  a  Project  EAGLE  contract  award  that 
provides  for  an  integrated  office  automation  system  for 
use  by  all  Departmental  components,  nationwide. 


QUESTION: 


Has  the  Department  established  and  published  a 
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systems  architecture  that  raflaota  tha  needs  of  tha  fiald 
offioa?  if  not,  why? 

ANSWER:  Yes,  the  Department's  Strategic  Plan  for  Auto¬ 
mated  Information  Systems,  supplemented  by  the  Depart¬ 
ment's  components  Tactical  Plans,  outlines  a  Department¬ 
wide  structure  to  meet  the  needs  of  all  levels.  The 
architecture  is  defined  as  Departmental  data  and  telecom¬ 
munications  facilities  operating  in  conjunction  with  dis¬ 
tributed  systems  at  the  component  level,  e.g.,  EAGLE, 
AMICUS,  and  the  FBI's  FOIMS  System.  The  Project  EAGLE'S 
systems  architecture  provides  for  the  needs  of  both 
headquarters  and  field  office  elements.  The  architecture, 
consisting  of  intelligent  workstations  and  other  periph¬ 
erals  linked  to  file  servers,  provides  for  a  great  deal  of 
flexibility  to  meet  the  differing  needs  of  the  Department¬ 
al  components,  as  well  as  the  headquarters  and  field  of¬ 
fice  environments. 

QUESTION:  Has  the  Department  established  micro-computer 
standards  for  field  offices?  If  not,  why? 

ANSWER:  The  Department  develops  and  periodically  updates 
micro-computer  standards  for  the  Department  as  a  whole, 
while  components  initiate  their  program-particular 
standards  based  on  varying  needs  and  missions.  The 
Project  EAGLE  system  represents  the  Department's  office 
automation  standards. 

QUESTION:  Has  the  Department  established  a  requirements 
contract  to  provide  micro-computers  and  software  for  field 
offices?  If  not,  why? 

ANSWER:  Yes,  the  scope  of  the  Project  EAGLE  contract 
allows  any  Departmental  component  the  ability  to  acquire 
full-featured  office  automation  capabilities.  The 
contract  provides  the  Department  with  the  ability  to  both 
upgrade  the  office  automation  environment  and  increase 
compatibility  and  interoperability  while  moving  towards 
uniformity.  All  office  automation  functional  requirements 
are  covered  by  this  contract,  including  word  processing, 
data  base  management,  telecommunications  (including  access 
to  dial-up  services  and  mainframe  applications) ,  and 
electronic  mail. 


department  ..AdP  Policy 

QUESTION:  The  Systems  Policy  Staff  of  the  Justice  Manage¬ 
ment  Division  has  been  assigned  the  primary  responsibility 
for  policy  development,  coordination,  and  oversight  for 
Information  Resources  Management  functions.  Where  is  this 
staff  function  located  in  the  organisational  structure? 

ANSWER:  The  Systems  Policy  Staff  is  a  staff  directly 
under  the  Assistant  Attorney  General  for  Administration 
(AAG/A) ,  who  is  also  the  Designated  Senior  Official  (DSO) . 
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QUESTIONS  Does  the  Systems  Policy  Staff  have  access  to 
the  Attorney  General? 

ANSWER:  Yes,  through  various  channels  including  through 
the  AAG/A-DSO,  as  well  as  through  the  Attorney  General's 
staff. 

QUESTION:  Does  the  Systems  Policy  Staff  conduct 
technology  reviews  and  assessments,  including  field 
reviews  of  component  agencies?  If  no,  why  not? 

ANSWER:  While  fully  supporting  the  concept,  the  Systems 
Policy  Staff  does  not  have  a  formal  schedule  for  technol¬ 
ogy  reviews  and  assessments  including  field  reviews  of 
component  agencies.  Such  reviews  and  assessments  are 
undertaken  on  an  ad  hoc  basis  dependent  upon  program  pri¬ 
orities,  staff  resources,  and  time  constraints,  as  well  as 
other  temporal  factors  that  would  have  to  be  considered  to 
do  so.  Component's  strategic  and  tactical  plans,  as  well 
as  acquisition  lists,  are  carefully  reviewed  by  the  Sys¬ 
tems  Policy  Staff,  in  coordination  with  the  Computer  Tech¬ 
nology  and  Telecommunications  Staff  and  the  Legal  and 
Information  Systems  Staff.  Technology  issues  which 
surface  as  a  result  of  those  reviews  are  addressed  with 
the  components. 

QUESTION:  A  General  Accounting  Office  report  in  1986 
noted  that  the  Department's  organizational  structure 
failed  to  give  the  official  responsible  for  Information 
Resources  Management  (IRM),  the  authority  or  control 
necessary  to  plan  for  these  information  resources.  What 
measures  have  been  taken  to  give  sufficient  authority  to 
the  senior  IRM  for  him  to  do  his  job? 

ANSWER:  The  Assistant  Attorney  General  for  Administra¬ 
tion,  as  the  DSO,  sets  the  policy  and  gives  guidance  to 
the  various  offices,  boards,  divisions,  and  bureaus  (OBDB) 
of  the  Department  regarding  information  resources 
management  and  planning.  Each  OBDB  has  a  designated  IRM 
contact (s)  who  works  with  the  Systems  Policy  Staff  to  plan 
and  implement  information  resources  management. 

QUESTION:  The  Paperwork  Reduction  Act  requires  the  senior 
Information  Resources  Management  (IRM)  official  to  report 
directly  to  the  agency  head.  Does  the  senior  IRM  official 
for  Justice  report  directly  to  the  Attorney  General?  If 
not,  why  not? 

ANSWER:  Yes,  the  Assistant  Attorney  General  for 
Administration  reports  directly  to  the  Attorney  General. 

QUESTION:  Under  Departmental  regulations,  all  components 
are  required  to  obtain  pre-acquisition  approval  from  the 
Assistant  Attorney  General  for  Administration  for  all 
Automated  Data  Processing  (ADP)  acquisitions  in  excess  of 
a  given  cost  threshold.  In  1987,  the  Assistant  Attorney 
General  approved  a  $2  billion,  8-year  program  which  is  so 
general  that  it  is  difficult  to  determine  if  some  ADP 
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acquisitions  wars  originally  intended  for  inclusion  undar 
tha  approval.  Why  did  tha  Assistant  Attornay  oanaral 
approva  such  a  broad  seopad  and  ganaral  list  of  pro j acts 
rathar  than  raquiring  annual  approval  of  proposed  ADP 
acquisitions? 

ANSWER:  The  FBI  has  in  place  a  highly-structured, 
centralized  automated  information  system  (AIS)  management 
and  planning  program.  In  an  attempt  to  plan  efficiently 
and  effectively  for  the  acquisition  of  the  necessary  AIS 
resources  needed  to  support  the  FBI's  distributed  data 
processing  environment,  the  FBI  prepared  a  Comprehensive 
Advanced  Systems  Expansion  (Case)  Project.  This  Project, 
totaling  $2  billion,  identified  projected  acquisition 
expenditures  needed  to  support  the  FBI's  existing 
Headquarters  Computer  Center  (HQCC)  and  the  FBI's  two 
existing  Regional  Computer  Support  Centers  (RCSC's) .  In 
addition,  Project  Case  addresses  future  AIS  resources 
needed  to  support  three  additional  proposed  RCSC's. 

The  Department  reviewed  the  documentation  relative  to 
Project  Case  and  partially  approved  the  FBI's  request  only 
for  those  planned  acquisitions  needed  to  support  the  FBI's 
existing  HQCC  and  two  RCSC's.  The  Department's  approval 
was  consistent  with  the  Delegation  of  Procurement 
Authority  (DPA)  obtained  by  the  General  Services 
Administration  (GSA) .  The  approval  was  for  a  total  of 
$194,604,350  versus  the  requested  $2  billion.  In 
addition,  a  detailed  list  of  those  items  approved  was 
delineated  in  the  DPA  and  AIS  approvals.  The  list 
specifically  identified  the  acquisitions  approved  under 
Project  Case.  Approval  was  granted  only  for  those  items 
identified  in  the  DPA/AIS  approvals.  Any  additional 
requirements  outside  the  scope  of  Project  Case  and/or 
above  the  FBI's  AIS  threshold  must  be  submitted  to  the 
Department  for  approval.  To  ensure  that  the  FBI  is 
monitoring  and  controlling  Project  Case,  the  Department 
has  requested  that  the  FBI  provide  a  detailed  list  of 
those  acquisitions  acquired  to  date  under  the  approval  of 
Project  Case. 

Overall,  the  Department  and  the  FBI  have  worked  closely 
together  to  ensure  that  the  terms  and  conditions  of 
Project  Case  are  followed  accordingly. 

QUESTION:  What  mechanism  does  he  have  in  place  to  ensure 
that  all  planned  ADP  acquisitions  by  the  FBI  are  reviewed 
and  approved  prior  to  being  procured? 

ANSWER:  The  FBI  has  a  $250,000  threshold  with  conditions 
that  each  acquisition  supports  their  long-range  automation 
strategy.  Every  six  months,  the  FBI  must  provide  to  the 
Systems  Policy  Staff  (under  the  auspices  of  the  AAG/A)  a 
list  of  acquisitions  below  the  threshold.  Acquisitions 
above  the  threshold  are  submitted  through  the  AIS  program 
in  the  preprocurement  phase.  The  threshold  is  intended  to 
address  unanticipated  AIS  requirements  which  could  not  be 
planned  for,  but  are  nevertheless  necessary  to  meet 
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critical  operational  needs,  as  well  as  to  ensure  that  the 
FBI  has  the  flexibility  and  discretion  to  acquire  the 
necessary  support  to  maintain  a  major  AIS  program.  The 
approval  is  not  meant  as  an  alternative  to  good  planning 
and  management.  To  ensure  that  AIS  acquisitions  support 
the  Department  of  Justice  Strategic  Plan  for  Automated 
Information  Systems  as  well  as  the  FBI's  Strategic  and 
Tactical  Plans,  all  of  the  FBI's  AIS  acquisitions  must  be 
coordinated  by  the  FBI's  Senior  Official  for  Information 
Resources  Management. 

Pe.partment  Data  Centers 

QUESTION:  The  Department  just  completed  a  costly  move  and 
upgrade  of  its  Washington  and  Dallas  data  centers.  We 
understand  that  the  Federal  Bureau  of  Investigation  is  now 
planning  to  build  a  data  center  at  Vint  Hills,  VA.  Has 
the  Department  examined  the  technical  and  economic 
benefits  of  consolidating  the  Washington  and  Vint  Hills 
data  processing  operations?  If  not,  why  not? 

ANSWER:  In  1986,  the  Department  reviewed  the  feasibility 

of  co-locating  the  Washington  data  center  with  the  FBI's 
proposed  facility  at  Vint  Hill  Farms  Substation  in 
Fauquier  County,  VA.  At  that  time,  the  need  to  relocate 
the  Washington  data  center  due  to  the  severe  space 
constraints  and  environmental  problems  was  so  demanding 
that  it  was  determined  that  the  Washington  data  center 
move  could  not  wait  for  the  completion  of  the  Vint  Hill 
Farms  facility.  The  technical  and  economic  benefits  were 
reviewed  during  1986  and  it  was  decided  to  proceed  with 
•the  relocation  of  the  Washington  data  center  due  to  the 
long  lead  time  for  completion  of  the  Vint  Hill  Farms 
facility.  The  Washington  data  center  relocated  to  a 
General  Services  Administration  leased  facility  in 

Rockville,  MD,  during  September  1989.  The  lease  will 
extend  through  2005. 

QUESTION:  What  are  tha  actual  or  planned  costs  for  the 

three  separate  data  centers? 

ANSWER:  The  Dallas  and  Washington  (Rockville)  data 

centers  are  operated  on  a  cost  reimbursable  basis.  The 
Washington  (Rockville)  data  center,  with  central  site 
support,  is  operated  with  112  workyears  and  has  an  annual 
operating  plan  of  $41  million.  The  Dallas  data  center  is 
operated  with  24  workyears  and  has  an  annual  operating 
plan  of  $10  million.  The  Justice  Management  Division 
( JMD)  is  currently  working  with  the  Drug  Enforcement 
Administration  to  provide  computer  processing  support  for 
its  EPIC  center  in  El  Paso,  TX,  in  order  to  reduce  the 
overhead  of  yet  another  data  center  in  this  Department's 
inventory.  The  FBI,  in  an  August  1989  expansion  study, 
estimated  construction  costs  associated  with  a  combined 
Headquarters  Computer  Center  and  Mid-Atlantic  Regional 
Computer  Support  Center  at  Vint  Hill  Farms  Station,  VA. 
This  study  is  currently  under  review  by  the  Office  of 
Management  and  Budget. 


1305 


QUESTIONS  Art  there  any  technical  reasons  to  justify  the 
operations  of  three  different  data  centers? 

ANSWER:  The  FBI  and  JMD  requirements  for  security  differ. 
The  FBI's  requirement  is  to  process  classified  information 
while  the  JMD  centers  currently  process  only  at  the  agency 
sensitive  level.  The  regulations  concerning  the  security 
of  computer  systems  dictate  that  the  facility  and  computer 
system  security  level  is  determined  by  the  highest  level 
of  any  computer  system  application  which  is  processed  by 
the  systems  in  the  facility.  In  the  area  of  contingency, 
the  separation  of  information  across  multiple  data  centers 
reduces  the  vulnerability  of  a  single  incident  rendering 
the  total  Department  without  any  mainframe  data  processing 
capability.  The  single  incident  could  be  from  a  natural 
or  human  caused  disaster.  Further,  the  FBI's  Field  Office 
Information  Management  System  (FOIMS)  itself  will  require 
multiple  computer  support  centers.  This  requirement  is 
based  on  the  need  for  continuity  of  operations  should  one 
or  more  center  fail  or  become  inoperable  and  to  provide 
sufficient  computing  capacity  required  to  support  the 
FOIMS  operating  environment. 

QUESTION:  Have  any  cost  benefit  analyses  been  completed 
that  compare  the  oost  of  the  present  mainframe  operations 
to  benefits  of  a  shared  facility?  If  not,  why  not? 

ANSWER:  No  thorough  cost  benefit  analysis  has  been  com¬ 
pleted  that  concerns  the  FBI  and  JMD  sharing  a  joint 
facility.  While  it  appears  on  the  surface  to  represent 
potential  cost  savings,  the  FBI's  requirement  for  a  secure 
environment  (to  protect  sensitive  computer  systems  and 
telecommunications)  precludes  the  establishment  of  a  joint 
FBI/JMD  facility  unless  significant  logistical  obstacles 
are  overcome. 


Bearstenlzatlgns 

QUESTION:  The  Department  of  Justice  is  required  to  submit 
an  advance  notification  to  the  Appropriations  Committees 
whenever  funds  are  to  be  obligated  for  the  relocation  or 
reorganisation  of  offices.  In  addition.  Section  105  of 
the  1989  Supplemental  Appropriations  Act  states  that  no 
funds  in  that  or  any  prior  act  shall  be  available  for 
obligation  to  relocate,  reorganise,  or  consolidate  any 
office  under  the  jurisdiction  of  Justice. 

The  Immigration  and  Naturalisation  Service  (INS)  is 
consolidating  offices  in  the  Dallas  area  from  three  to  one 
leased  building.  In  1989,  the  move  cost  $432,000 
including  alterations.  The  newly  leased  building  in  the 
Dallas  area  provides  more  space  than  in  the  three 
buildings  where  INS  was  housed.  The  increase  is  30,719 
square  feet,  and  the  annual  rent  increase  is  about 
$280,000. 
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The  General  Counsel  for  Justice  concluded  that  tha  Dallas 
■ova  was  an  "ordinary*  nova  within  ona  locality  that  did 
not  raquira  notification  to  tha  committees.  However,  in 
an  aarliar  nova  involving  tha  consolidation  of  tha  unitad 
States  Marshals  and  tha  Drug  Bnforcamant  Administration  in 
tha  Washington,  D.C.,  araa  to  a  Pantagon  City  building, 
notification  was  sant  to  tha  Committees. 

What  is  tha  rationala  for  raporting  tha  Washington,  D.C., 
araa  aova  and  not  tha  Dallas  XN8  nova?  Tha  $432,000  of 
1969  expenditures  was  ohargad  to  tha  IN8  Adainistrativa 
Sarvioas  Program  and  tha  basa  for  this  program  was 
exceeded  by  aora  than  $250,000.  Tharafora,  why  did 
Justioa  not  sand  a  raprogramaing  notioa  _  to  tha 
Appropriations  Coaaittaas? 

ANSWER:  In  accordance  with  Section  606  of  the  Appropria¬ 
tions  Act,  the  Department  notifies  the  Appropriations 
Committees  of  both  Houses  of  Congress  of  reprogrammings 
which  meet  the  reporting  threshold.  In  September  1989, 
the  Department  learned  that  the  Southern  Region  of  INS  had 
started  the  first  phase  of  a  move  affecting  the  Southern 
Regional  Headquarters  and  that  the  cost  of  the  move  was 
estimated  to  be  between  $700,000  and  $900,000.  Because 
the  estimated  cost  of  the  move  exceeded  the  notification 
threshold,  the  Department  stopped  the  move  in  progress  and 
enjoined  the  INS  from  continuing  it  until  proper  notifica¬ 
tion  of  the  Congress  of  a  reprogramming  could  take  place. 

With  respect  to  the  assertion  that  "the  General  Counsel 
for  Justice  concluded  that  the  Dallas  move  was  an 
•'ordinary'  move  within  one- locality  that  did  not  require 
notification  to  the  committees,*  see  the  answer  to  the 
following  question. 

QUESTION:  Would  the  General  Counsel  have  ruled 
differently  if  he  had  been  aware  that  the  $432,000 
expended  in  1989  funds  caused  the  INS  Administrative 
Services  Program  to  be  exceeded  by  more  than  the  $250,000 
threshold  for  reprogramming? 

ANSWER:  The  Office  of  General  Counsel  (OGC) ,  Justice 
Management  Division,  sent  a  memorandum  to  the  Assistant 
Attorney  General  for  Administration,  in  response  to  his 
request  for  OGC's  opinion  on  the  meaning  of  the  restric¬ 
tion  contained  in  section  105  of  the  1989  Supplemental 
Appropriations  Act.  The  OGC  did  not  rule  on  the  Dallas 
INS  move. 

QUESTION:  What  is  the  justification  for  acquiring  an 
additional  30,719  square  feet  of  space  for  INS  in  the 
Dallas  area? 

ANSWER:  Although  INS  requested  an  additional  30,719 
square  feet  of  space  as  part  of  the  relocation  action, 
this  additional  space  was  denied,  and  space  usage  of 
94,000  square  feet  was  approved.  It  was  directed  that  the 
additional  30,719  square  feet  be  outleased.  Approximately 
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20,000  square  feet  has  already  been  outleased  to  the 
Dallas  Bank  Fraud  Task  Force.  INS  is  in  the  process  of 
reviewing  their  space  needs  for  the  Regional  Office  in 
Dallas,  Texas.  When  the  reassessment  is  complete,  the 
Department  will  forward  the  relocation  notification  to  the 
Congress.  After  approval  of  the  relocation  action  has 
been  received,  INS  will  be  allowed  to  finish  the  reloca¬ 
tion  of  the  Southern  Regional  Office  in  Dallas,  Texas. 

QUESTION:  Was  the  lease  award  for  the  new  building 
coordinated  with  the  lease  expiration  dates  for  the  three 
buildings  that  were  vacated  by  ZN8?  As  a  result  of  the 
move,  how  much  rent  was  paid  for  vacant  space  in  the  new 
building  or  in  the  three  vacated  buildings? 

ANSWER:  The  General  Services  Administration  made  the 
effort  to  coordinate  the  lease  expiration  dates  for  the 
three  buildings  with  the  new  lease.  The  lease  for  the  new 
Southern  Region  .1  Office  was  awarded  during  a  period  when 
cancellation  privileges  on  the  existing  leases^  could  be 
exercised.  Redesign  of  the  space  in  the  Southern  Regional 
Headquarters  building  is  continuing,  and  INS  has  organized 
the  move  to  minimize  any  rent  paid  on  vacant  space. 

Np-Year. . funds 

QUESTION:  Ths  Federal  Bureau  of  Investigation  (FBI) ,  Drug 
Enforcement  Administration  (DEA) ,  and  Immigration  and 
Naturalisation  Service  (INS)  each  obtain  funding  from 
annual  Salaries  and  Expenses  appropriations  that  also 
includes  some  no-year  and  2-year  funds.  The  records  show 
that  these  three  organisations  carried  forward  unobligated 
no^year  funds  each  year  for  1984  through  1988.  The  FBI 
generally  included  carryover  in  its  estimates  for  the 
budget  year.  However,  DEA  and  INS  did  not  include  any 
carryover  in  the  budget  estimates.  The  exclusion  of 
estimated  carryover  of  unobligated  funds  from  the  budget 
year  in  effect  overstates  needed  budget  authority. 

Two  other  Department  of  Justice  no-year  appropriations 
also  did  not  show  carryover  in  the  budget  year,  those  for 
the  Office  of  Justice  Programs  and  Support  of  United 
States  Prisoners.  For  these,  the  total  carryover  of 
unobligated  funds  for  1984  through  1988,  averaged 
approximately  $64  million  each  year. 

Why  does  Justice  show  the  estimated  carryover  of 
unobligated  prior  year  funds  in  the  budget  year  for  the 
FBI  and  not  for  DEA,  INS,  Office  of  Justice  Programs,  and 
Support  of  United  States  Prisoners? 

ANSWER:  DEA— At  the  beginning  of  each  fiscal  year,  DEA 
performs  an  intensive  analysis  of  financial  needs  and 
develops  an  internal  financial  plan  that  addresses  these 
needs  and  utilizes  all  available  resources  to  satisfy 
them.  While  DEA  holds  nothing  in  abeyance  and  plans  to 
fully  utilize  all  available  resources  in  each  fiscal  year, 
there  are  frequent  systemic  or  processing  problems  that 
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preclude  the  completion  of  major  equipment  or  contractual 
acquisitions  during  the  budget  year.  This  situation  then 
requires  the  carryover  of  unobligated  funds  "from  the 
budget  year  into  the  next  fiscal  year. 

INS — INS  has  not  included  the  estimated  carryover  of 
unobligated  prior  year  funds  since  these  funds  have  been 
predominantly  related  to  construction  projects  funded  with 
*no-year*  appropriated  resources.  Construction  projects 
generally  progress  at  different  rates  which  are  related  to 
size  and/or  complexity,  resulting  in  considerable 
variation  in  the  timing  of  obligations. 

For  this  basic  reason  carryover  has  not  been  estimated  for 
use  in  budget  year  estimates  since  project-related 
variation  would  make  the  estimate  unreliable. 

OJP — The  OJP  appropriation  is  largely  made  up  of  State  and 
local  grant  programs,  as  opposed  to  salaries  and  expenses. 
For  that  reason,  OJP  is  unable  to  predict  almost  a  year  in 
advance  either  how  much  money  will  be  unobligated  at  the 
end  of  the  year,  or  in  which  programs  the  unused  balances 
will  exist. 

SUSP — The  estimated  carryover  of  unobligated  prior  year 
funds  has  not  been  shown  in  budget  estimates  for  the 
Support  of  United  States  Prisoners  (SUSP)  appropriation 
because  of  the  difficulty  in  accurately  predicting  the 
amount  that  will  be  carried  forward  in  any  given  year. 

Prior  to  1988,  all  unobligated  balances  brought  forward  in 
•  the  SUSP  appropriation  were  Cooperative  Agreement  Program 
(CAP)  funds.  The  carryover  of  CAP  funds  is  due  mainly  to 
the  unpredictability  of  when  State  and  local  entities  will 
actually  sign  cooperative  agreements  with  the  United 
States  Marshals  Service,  thereby  accepting  renovation  or 
construction  funds  in  exchange  for  guaranteed  bedspaces 
for  Federal  prisoners.  The  timing  of  the  State  or  local 
signature  often  depends  on  action  by  the  State  or  local 
legislative  body  and/or  on  completion  of  the  State  or 
local  entity's  own  portion  of  the  financing  for  the 
construction  project,  both  of  which  are  difficult  to 
predict.  If  a  CAP  agreement  is  not  signed  by  the  State  or 
local  entity  by  the  end  of  the  fiscal  year,  the  funding 
for  it  is  carried  over  into  the  next  fiscal  year. 

The  carryover  of  CAP  funds  is  also  caused  to  a  lesser 
extent  by  recoveries  of  prior  year  obligations,  which 
occur  when  signed  CAP  agreements  fall  through  and  the 
funds  cannot  be  reobligated  prior  to  the  end  of  the  fiscal 
year. 

In  1988  and  1989,  the  unobligated  balances  brought  forward 
included  both  CAP  funds  and  funds  for  the  Care  of  United 
States  Prisoners  (CARE).  The  carryover  of  CARE  funds  is, 
again,  the  result  of  unpredictability.  Obligations  for 
CARE  are  dependent  on  many  variables,  such  as  the  number 
of  pre-trial  detainees,  the  jail  day  rates  charged  by 
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State  and  local  facilities,  and  the  length  of  prisoners' 
stay  in  these  facilities.  At  the  time  budget  estimates 
are  prepared,  information  on  CARE  expenses  in  the  current 
year  has  not  been  sufficient  to  accurately  predict 
carryover  into  the  budget  year. 

QUESTION t  It  is  realistio  to  assume  that  all  no-year 
funds  will  be  obligated  in  the  budget  year  and  none 
carried  forward  when,  the  history  of  these  accounts  show 
otherwise? 

ANSWER:  QEA — DEA  enters  every  fiscal  year  assuming  full 
obligation  of  all  available  resources.  No  carryover  is 
planned  and  only  occurs  when  major  purchases  cannot  be 
accomplished  within  the  fiscal  year.  Therefore,  it  is 
reasonable  to  assume  that  DEA  will  make  every  effort  to 
fully  obligate  all  available  resources  and  only  carryover 
those  funds  which  are  absolutely  necessary  to  complete 
work  begun  during  the  budget  year. 

INS — Given  the  nature  of  the  construction  projects  funded 
with  *no-year"  resources,  an  estimate  of  carryover  for 
construction  projects  could  be  viewed  as  unrealistic  in 
view  of  the  factors  which  can  influence  the  timing  of 
obligations  in  the  various  phases  of  construction. 

The  solution  may  be  in  the  establishment  of  a  formula  for 
estimating  carryover  which  recognizes  certain  timing 
factors  by  size  and  type  of  construction  project. 

OJP — At  the  start  of  a  fiscal  year,  it  is  realistic  to 
assume  all  available  funds  will  be  obligated.  Factors 
that  affect  the  obligation  of  funds  do  not  arise  until  the 
year  progresses.  For  instance,  it  is  generally  not  known 
until  late  in  the  fiscal  year  that  a  particular  State  will 
not  participate  in  the  Juvenile  Justice  formula  grant 
program.  More  importantly,  circumstances  may  delay  a 
State's  application  for  formula  grant  funds  until  the 
following  year.  The  State  and  local  grant  programs  were 
established  in  a  no-year  account  specifically  to 
accommodate  this  type  of  problem.  While  it  is  true  that 
there  are  typically  unobligated  balances  carried  over  from 
the  current  year  to  the  budget  year,  any  estimate  would 
have  to  be  identified  by  specific  program.  These 
carryover  balances  vary  for  an  individual  program  from 
year  to  year.  Lacking  sound  information,  it  would  be 
irresponsible  to  estimate  a  significant  unused  carryover 
balance  that  may  not  materialize,  particularly  when  such 
an  action  could  wrongly  influence  Congressional  budget 
deliberations  and  result  in  an  offsetting  reduction  for 
that  program. 

SUSP— Although  the  assumption  of  no  carryover  funds  into 
the  budget  year  is  not  completely  realistic,  given  the 
fluctuation  in  the  amount  of  carryover  funds  from  year  to 
year  and  the  SUSP  appropriation's  frequent  supplemental 
requirements,  the  Department  feels  it  is  more  appropriate 
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to  assume  no  carryover  funds  rather  than  to  assume  an 
arbitrary  amount. 

QUESTIONS  To  what  extant  did  the  carryover  of  each  agency 
in  1986,  1987,  1988,  and  1989  represent  actual  unmet 
requirements  also  carried  over  from  the  prior  year  and 
"free*  funding  no  longer  tied  to  prior  year  needs? 

ANSWER:  PEA — Since  DEA's  only  carryover  is  for  equipment 
and  contractual  requirements  that  could  not  be  acquired 
during  the  budget  year,  all  carryover  is  for  specific 
prior  year  needs  that  still  exist  in  the  following  fiscal 
year. 


INS — In  all  instances  carryover  was  related  to  actual 
requirements.  Carryover  in  1988  was  part  of  the  two-year 
supplemental  appropriation  for  the  implementation  of  the 
Immigration  Reform  and  Control  Act  of  1986.  In  other 
years  it  was  "no-year*  funding  specifically  tied  to 
construction  activity.  A  small  amount  of  carryover  also 
occurs  in  the  Research  and  Development  program.  This 
remains  tied  to  this  activity  by  specific  appropriation 
language. 

OJP — Carryover  balances  brought  forward  from  one  year  to 
the  next  are  generally  froin  two  sources:  1)  unobligated 
funds  from  the  current  year  appropriation  and  2) 
recoveries  from  obligations  incurred  in  prior  years. 
During  the  years  addressed,  one  exception  to  these  types 
of  balances  was  the  Emergency  Assistance  Program,  for 
which  funds  from  the  1986  availability  were  carried  over 
each  year  from  1986  through  1989,  due  simply  to  the 
receipt  of  few  eligible  applications  for  assistance.  The 
bulk  of  OJP's  end-of-year  unobligated  balances  are  from 
the  current  year  appropriation.  These  resources  are 
simply  not  obligated  before  the  fiscal  year  expires,  for  a 
variety  of  reasons.  For  instance,  the  States  may  not  have 
submitted  their  grant  applications  before  the  year-end  or 
in  sufficient  time  to  allow  the  completion  of  administra¬ 
tive  and/or  financial  reviews-  This  was  the  case  for  the 
Anti-Drug  Abuse  formula  grant  program  in  1987,  which  was 
the  first  year  of  funding  for  the  program.  In  that  year, 
over  $30  mi J lion  for  12  States  was  included  in  the  carry¬ 
over  balance,  representing  65  percent  of  the  balance. 
Those  funds  were  then  awarded  at  the  start  of  1988.  In 
1989,  the  end-of-year  carryover  balance  included  $7.6 
million  for  Juvenile  Justice  formula  grants,  which  repre¬ 
sented  1988  and  1989  allocations  for  16  States  and  Terri¬ 
tories.  These  grants  which  will  have  been  awarded  this 
fiscal  year,  were  for  the  most  part,  delayed  due  to  new 
jail  removal  compliance  regulations  and  the  necessity  to 
await  the  receipt  of  information  from  the  States  in  order 
to  determine  compliance  with  the  regulations  and  thereby 
confirm  the  State's  eligibility  to  receive  funds.  In 
accordance  with  the  Juvenile  Justice  and  Delinquency 
Prevention  Act,  formula  grant  State  allocations  that  are 
available  because  of  non-participation  in  the  program  are 
made  available  directly  to  localities  as  discretionary 
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funds.  This  process  is  typically  lengthy  and  would  result 
in  a  grant  award  at  least  one  year  following  appropria¬ 
tion.  Agency-wide,  most  discretionary  funds  must  go 
through  a  process  leading  up  to  grant  awards  or  contracts. 
Program  priorities  are  established  and  program  plans  are 
developed.  During  this  process,  other  Justice  Department 
bureaus  and  other  Federal  agencies  are  frequently  consul¬ 
ted  to  ensure  appropriate  coordination.  The  programs  are 
then  publicly  announced  and  some  programs  are  statutorily 
required  to  allow  for  a  period  of  review,  comment,  and 
recommendation  from  State  and  local  governments,  public 
and  private  agencies  before  the  plan  becomes  final.  Ap¬ 
plications  are  then  solicited,  in  most  instances,  competi¬ 
tively.  Upon  receipt,  the  discretionary  grant  applica¬ 
tions  must  undergo  numerous  programmatic  and  financial 
reviews  by  the  program  offices.  The  applications  must 
also  pass  through  peer  reviews,  administrative  reviews, 
civil  rights  and  equal  employment  opportunity  program 
reviews,  and  financial  reviews  that  address  the  appli¬ 
cant's  financial  capability,  fiscal  integrity  audit  reso¬ 
lutions,  and  the  project's  budget  and  indirect  costs. 
Throughout  this  process,  negotiations  with  applicants  are 
frequently  required.  Contracts  must  also  go  through  the 
process  of  request  for  proposals,  review  of  proposals,  and 
negotiation  prior  to  awarding  the  contract.  The  foregoing 
information  provides  insight  into  some  of  the  extensive, 
involved  procedures  that  are  necessarily  followed  and  some 
of  the  problems  that  are  encountered  in  administering 
OJP's  grant  programs.  Although  unobligated  funds  exist  at 
year-end,  most  of  the  resources  are  committed  and  are 
merely  pending  award. 

SUSP — The  majority  of  carryover  funding  into  1986,  1987, 
and  1988,  being  CAP  funding,  was  associated  with  agree¬ 
ments  initiated  in  the  prior  years  and  was,  therefore,  not 
free  for  use  to  meet  other  current  year  needs.  The 
majority  of  carryover  funding  into  1989  was  CARE  funding 
and  was  available  to  meet  increased  expenses  for  the  care 
of  prisoners  in  1989. 


Reprogrammings 

QUESTIONS  The  Department  of  Justice  issues  annual  detail¬ 
ed  budget  execution  instructions  for  its  organisations  to 
follow  in  managing  resources  and  for  notifying  its  admini¬ 
strative  office  of  reprogrammings  which  meet  Congression¬ 
al  criteria*  Reprogramming  requests  are  reviewed  by  the 
Office  of  the  Assistant  Attorney  General  for  Administra¬ 
tion  and  the  Office  of  Management  and  Budget  (OMB)  before 
transmittal  to  the  appropriate  Congressional  Committees. 

Justice's  budget  execution  instructions  state  that  July  1 
is  the  deadline  for  submitting  reprogramming  notices  to 
the  administrative  office  and  September  1  is  the  deadline 
for  notifying  the  Appropriations  Committees.  In  effect, 
individual  organisations  have  to  submit  proposed 
reprogramming  requests  to  the  administrative  office  90 
days  before  the  end  of  the  fiscal  year.  In  order  to  meet 
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the  July  1  deadline,  iob«  organisations  start  working  on 
reprogramming  as  sarly  as  March. 

Yha  Committees  and  OMB  haws  separately  oritioised  Justice 
for  filing  reprograming  notifications  late  in  the  fisoal 
year  after  the  reprogramings  have  occurred.  Despite  the 
criticism.  Justice  sent  six  reprogramming  notices  to  be 
Committees  in  September  1989. 

Has  Justice  revised  its  procedures  so  as  to  comply  with 
the  law  and  submit  reprograming  notices  to  the  Committees 
no  later  than  September  each  year? 

ANSWER:  The  Department  issued  guidance  in  the  1990  BUDGET 
AND  PROGRAM  EXECUTION  CALL  that  stipulates  notification  is 
required  at  least  90  days  prior  to  the  end  of  the  opera¬ 
ting  year.  To  ensure  that  the  Department  meets  this  90- 
day  deadline,  if  upon  review  of  expenditures  it  is  deter¬ 
mined  that  a  reprogramming  is  necessary,  the  Assistant  At¬ 
torney  General  for  Administration  may  request  that  a  re¬ 
programming  be  submitted  to  the  Department  within  30  days. 

QUESTION:  Why  do  reprograming  notices  have  to  be 
prepared  90  days  before  the  end  of  the  fiscal  year?  Can 
Justice  reduce  this  90-day  lead  tine? 

ANSWER:  Reprogramming  notifications  must  be  submitted  to 
the  Congressional  Committees  by  September  1.  In  order  to 
meet  this  deadline,  reprogrammings  need  to  be  prepared  90 
days  prior  to  the  end  of  the  fiscal  year  in  order  to  give 
sufficient  time  to  all  organizations  reviewing  them. 
.Following  is  the  time  sequence  for  that  review  process: 

1.  To  the  Congressional  Committees  by  September  1; 

2.  If  effective  on  September  1,  to  the  Congressional 
Committees  15  days  prior; 

3.  To  the  Office  of  Management  and  Budget  (OMB)  15 
days  prior; 

4.  To  the  Department  15  days  prior; 

5.  15  days  slippage. 

The  Department  is  also  mindful  of  the  fact  that  Congress 
is  normally  in  recess  for  the  most  of  the  month  of  August 
and  the  Executive  Branch  review  is  often  delayed  because 
of  examiner/analyst  leave.  In  reality,  in  order  for  the 
15-day  clock  to  run  while  the  Congress  is  in  session,  the 
Department  needs  to  get  the  reprogrammings  to  the 
Committees  before  August  1,  if  possible.  This  makes  a  90- 
day  lead  time  insufficient  in  many  cases. 

QUESTION:  Given  the  90-day  lead  time  established  by 
Justice's  instructions,  are  reprogrammings  identified  in 
the  last  3  months  of  the  fisoal  year  ever  reported  to  the 
Committees? 


ANSWER:  Yes,  the  Committee  received  six  major  reprogram¬ 

mings  for  1989  from  the  Department  in  the  month  of  Septem- 
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ber  1989.  All  six  of  the  reprogramming*  included  actions 
that  became  known  in  the  last  three  months  of  the  fiscal 
year.  There  is  however,  a  significant  problem  in  repro¬ 
grammings  that  are  not  planned  but  simply  develop  as  a 
result  of  operations.  For  example,  if  the  Drug  Enforce¬ 
ment  Administration  begins  what  appears  to  be  a  domestic 
investigation  that  later  turns  out  to  have  significant 
foreign  ramifications,  this  investigation  may  be  reclassi¬ 
fied  as  a  special  enforcement  Operation.  Should  this  case 
be  significant,  it  will  breach  the  reprogramming  thresh¬ 
olds  and,  if  it  occurs  late  in  the  fiscal  year,  will  not 
be  able  to  be  reported  to  Congress  by  September  1.  Since 
these  kinds  of  changes  occur  frequently  and  unnecessary 
reprogramming  notifications  are  to  be  avoided,  the  need 
for  notification  is  often  not  identified  until  late  in  the 
fiscal  year. 

questions  What  procedure  or  instruction  has  Justice 
established  for  processing  reprogrammings  that  are 
identified  late  in  the  fiscal  year? 

ANSWER:  The  Department  has  revised  the  budget  execution 
process  in  order  to  surface  reprogramming  needs  earlier  in 
the  fiscal  year.  In  addition,  four  weeks  prior  to  the 
July  1  deadline,  the  Director,  Budget  Staff,  will  notify 
by  memorandum  all  appropriate  organizations  of  the  need 
for  a  reprogramming;  two  weeks  prior  to  the  July  1  dead¬ 
line  the  Deputy  Assistant  Attorney  General,  Controller, 
will  notify  by  memorandum  all  appropriate  organizations  of 
the  need  for  a  reprogramming  submission;  and  on  July  1  the 
Assistant  Attorney  General  for  Administration  will  notify 
•by  memorandum  the  appropriate  organizations  that  they  have 
missed  the  July  1  deadline,  and  request  Immediate  sub¬ 
mission  of  the  reprogramming  request.  Except  in  urgent  or 
emergency  circumstances,  the  AAG/A  will  not  consider  revi¬ 
sions  requiring  Congressional  notification  within  90  days 
of  the  end  of  the  operating  year. 
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QUESTIONS  SUBMITTED  BY  MR.  MOLLOHAN 
Fees  and  Expenses  of  Witnesses 

QUESTION*  Why  does  ths  cost  of  experts  continue  to 

escalate? 

ANSWER:  Expert  witness  costs  are  escalating  most 

dramatically  in  many  new,  non-traditional  disciplines 
associated  with  environmental  protection,  bank  fraud  and 
medical  malpractice.  Rate  increases,  and  subsequently 
higher  overall  costs,  are  an  unfortunate  by-product  of  the 
prevailing  market  condition  of  under-supply  for  growing 
demand.  In  many  cases,  we  find  that  we  are  competing 
directly  with  opposing  counsel  to  hire  qualified  experts 
from  a  pool  of  a  mere  dozen  potential  experts  nationwide. 
The  issues  in  these  cases  are  at  the  forward  edge  of  both 
science  and  technology.  In  some  of  these  new  disciplines, 
which  include  groundwater  migration  modeling, 
geomorphology,  economic  modeling  and  genetic  engineering, 
the  number  of  sufficiently  qualified  experts  is  so  small 
and  the  demand  so  great  that  most  witnesses  are  in  a 
position  to  demand  unusually  high  fees.  Subsequently,  the 
deep-pocket  corporations  and  high-profile  law  firms  who 
are  able  to  pay  such  fees,  force  the  Department  into 
bidding  wars  for  top-notch  experts.  A  primary  example  of 
this  kind  of  situation  occurred  in  our  search  for 
witnesses  for  the  Exxon-Valdez  case.  When  we  began 
contacting  potential  witnesses,  we  found  that  Exxon  Corp. 
had  already  retained  two  Nobel-prize  laureates  in 
economics,  and  the  State  of  Alaska  had  contacted  yet 
another. 

Further,  the  number  of  hours  worked  per  expert  is 
increasing,  especially  in  the  most  technical  and  highly 
sophisticated  areas  of  litigation.  This  is  due  to  the 
continuing  increase  in  complexity  of  the  factual  issues 
presented  in  our  cases  and  to  the  increased  sophistication 
of  opposing  counsel,  whose  carefully  crafted  arguments 
must  be  rebutted  with  equal  care. 

QUESTION:  Have  you  examined  any  alternatives  for  holding 

these  rates  down? 

ANSWER:  As  in  previous  years,  we  continue  to  stress  to 

our  field  attorneys  the  need  for  prudence  in  their 
negotiations  with  potential  witnesses.  In  some  cases 
involving  less  complicated  issues,  this  may  mean  accepting 
a  witness  who  is  less  qualified  than  their  first  choice. 

One  major  new  initiative  we  have  undertaken  just  this  year 
is  the  allocation  of  expert  witness  funding  to  the 
individual  user  organizations.  Previously,  these 

* resources  were  vested  in  a  central  fund  and  withdrawn  on  a 
first  come,  first  served  basis.  However,  the  new 
structure  allows  for  better  management  of  available 
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funding  by  establishing  financial  accountability  at  the 
point  of  witness  contact. 

QUESTION:  What  would  be  the  effect  if  Congress  imposed 
ceilings  on  the  rates  that  could  be  paid  to  experts? 
Would  they  refuse  to  be  experts  for  the  Government?  Would 
they  accept  the  lower  level? 

ANSWER:  Unless  Congressionally-imposed  ceilings  applied 
equally  to  the  private  bar,  such  ceilings  would  be  very 
detrimental  to  the  Department's  litigative  efforts. 
Specifically,  if  only  the  government  was  required  to 
operate  within  statutorily  established  ceilings,  we  would 
not  be  able  to  compete  with  the  private  bar  for  the  best 
qualified  experts.  In  time,  because  the  more  highly 
qualified  witness  would  not  lower  their  fees  to  work  for 
the  Government,  the  Government's  pool  of  acceptable 
witnesses  would  shrink,  leaving  us  to  choose  from  a  less 
qualified  population  of  candidates.  Accordingly,  the 
effectiveness  of  our  litigation  would  diminish  since 
judges  and  juries  tend  to  give  greater  credence  to  the 
testimony  of  lettered  experts  who  can  explain  complex 
matters  in  simple  terms.  To  attract  and  hire  such 
experts,  the  private  bar  would  merely  need  to  spend  a  few 
dollars  more  than  the  mandated  ceiling.  Expert  witness 
rate  ceilings  could  potentially  generate  some  short-term 
savings  for  the  Fees  and  Expenses  of  Witnesses 
appropriation,  but  they  would  be  more  than  offset  by  long¬ 
term  losses  to  the  Judgement  Fund. 

QUESTION:  Can  you  provide  specific  examples  where  cases 
were  impacted  due  to  funds  not  being  available  for  expert 
witnesses? 

ANSWER:  In  the  midst  of  trial  preparation  for  Daewoo,  a 
multi-  million  dollar  customs  fraud  case,  a  moratorium  was 
imposed  on  new  expenditures  for  expert  witnesses.  To 
successfully  prosecute  this  case,  Civil  Division  attorneys 
required  the  services  of  a  reputable  accounting  firm  that 
was  capable  of  quickly  mastering  volumes  of  complicated 
financial  data,  and  that  was  also  experienced  in  trial 
presentations.  Threatened  with  the  possibility  that 
sufficient  funds  would  not  be  available  to  acquire  these 
services,  the  lead  trial  attorney  prepared  to  accept  a 
less  than  favorable  settlement  offer.  Fortunately,  at 
that  particular  time,  we  were  able  to  defer  certain  lower 
priority  expenditures  to  ensure  that  sufficient  funds 
would  be  available  for  Daewoo.  Subsequently,  the 
Department  was  able  to  hire  its  witness  and  proceed  in  the 
litigation  with  a  much  stronger  case.  As  a  result,  the 
Government  was  awarded  $34  million  in  a  pre-trial 
settlement.  Without  sufficient  funding  for  the  required 
expert  witness  in  this  case,  the  Government  would  have 
forfeited  millions  of  dollars  in  Treasury  collections. 


Thursday,  March  15,  1990. 
U.S.  TRUSTEE  SYSTEM  FUND 
WITNESSES 

JOHN  E.  LOGAN,  ACTING  DIRECTOR  AND  COUNSEL,  U.S.  TRUSTEES 
DAVID  M.  McCRACKEN,  ACTING  BUDGET  OFFICER,  U.S.  TRUSTEES 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Opening  Remarks 

Mr.  Mollohan  [presiding].  The  Committee  will  come  to  order. 

We  will  now  hear  testimony  concerning  the  United  States  Trust¬ 
ee  System,  which  requests  new  budgetary  authority  of  $65,673,000 
for  fiscal  year  1991,  to  be  derived  from  the  fees  collected  into  the 
fund.  We  will  insert  into  the  record  at  this  point  the  fiscal  year 
1991  budget  justifications  for  this  request. 

[The  justifications  follow:] 
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Mr.  Mollohan.  The  committee  is  pleased  to  welcome  the  Acting 
Director  of  the  Trustee  System  Fund,  Mr.  John  E.  Logan. 

Since  this  is  your  first  appearance  before  the  Committee,  we  will 
insert  a  copy  of  your  biographical  sketch  into  the  record. 

[The  biographies  of  Mr.  Logan  and  Mr.  McCracken  follow:] 

John  E.  Logan 

John  E.  Logan  was  born  in  Somerville,  New  Jersey.  He  attended  public  school  in 
New  Jersey.  He  received  his  undergraduate  degree  in  Economics  from  the  Universi¬ 
ty  of  Pennsylvania.  He  received  his  law  degree  from  Rutgers  University.  He  joined 
the  Department  in  1980.  As  General  Counsel  of  the  United  States  Trustee  program, 
he  oversees  the  litigation  of  the  program  in  the  bankruptcy  and  district  courts  as 
well  as  advising  the  agency  on  legal  issues  in  general.  While  General  Counsel,  he 
has  served  as  Acting  United  States  Trustee  for  the  judicial  districts  of  Colorado,  Wy¬ 
oming  and  Utah.  On  November  3,  1989,  Mr.  Logan  was  appointed  Acting  Director  of 
the  United  States  Trustee  program. 

David  M.  McCracken 

David  M.  McCracken  was  born  in  Waitham,  Massachusetts.  He  attended  public 
school  in  Alabama  and  Maryland.  He  received  his  undergraduate  degree  in  Business 
Administration  from  Towson  State  University.  He  joined  the  Department  in  1980. 
As  Acting  Budget  Officer  of  the  United  States  Trustee  program,  he  oversees  the  fi¬ 
nancial  activities  relating  to  the  formulation  and  execution  of  the  program’s  budget. 

Mr.  Mollohan.  Mr.  Logan,  you  may  proceed  with  your  oral 
statement.  Your  written  statement,  if  you  have  one,  will  be  made  a 
part  of  the  record. 

Mr.  Logan.  Thank  you,  Mr.  Chairman. 

It  is  an  honor  to  be  here  this  afternoon  at  your  request  to  discuss 
our  proposal  for  fiscal  year  1991.  I  make  a  request  that  the  whole 
text  of  the  statement  be  placed  in  the  record. 

Mr.  Mollohan.  Fine.  Your  whole  statement  will  be  made  a  part 
of  the  record. 


SUMMARY  STATEMENT 

Mr.  Logan.  Thank  you,  Mr.  Chairman. 

As  you  correctly  identified,  our  request  for  fiscal  year  1991  is  for 
929  positions,  913  full-time  equivalent  workyears  and  $65,673,000. 
It  is  important  to  note  that  the  U.S.  Trustee  Program  is  funded  out 
of  the  U.S.  Trustee  System  Fund,  which  is  self-sufficient.  It  de¬ 
pends  solely  upon  fees  assessed  upon  debtors. 

Specifically,  we  receive  part  of  the  filing  fee  each  debtor  pays 
when  he  seeks  the  protection  of  the  Bankruptcy  Code.  We  receive 
quarterly  fees  which  are  assessed  on  a  graduated  scale  on  those  en¬ 
tities  in  the  reorganization  cases  of  chapter  11.  The  fund  also  re¬ 
ceives  interest  payments. 

Finally,  there  are  miscellaneous  assessments  against  debtors  that 
also  go  into  the  fund.  The  program’s  purpose  and  responsibility  is 
to  oversee  the  administration  of  bankruptcy  cases.  In  that  regard, 
we  appoint  trustees,  people  who  actually  administer  the  cases.  We 
monitor  their  performance  and  oversee  the  movement  of  the  cases 
through  the  system.  Our  appropriation  for  fiscal  year  1990  is 
$60,039,000.  The  request  pending  before  the  committee  will  simply 
keep  us  at  the  present  resource  level,  with  one  progam  increase. 

Specifically,  we  are  requesting  an  additional  $1  million  to  fund 
our  audit  activities.  The  audit  initiative  provides  the  resources  to 
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regulate  the  trustees  we  appoint.  That  is,  they  are  entrusted  with 
substantial  amounts  of  funds.  We  monitor  their  performance. 

We  ensure  that  they  close  their  cases.  One  of  the  ways  we  do  this, 
through  a  reimbursable  agreement  with  the  Office  of  ihe  Inspec¬ 
tor  General  of  the  Department,  is  to  conduct  audits  of  their  oper¬ 
ations.  That  is,  are  they  truly  using  funds  for  purposes  of  the  estate 
and  are  they  gathering  the  assets  and  moving  them  toward  both 
liquidation  and  distribution  to  the  creditors  in  an  expeditious  yet 
fair  manner? 

We  make  the  increased  request  for  the  audit  function  to  enhance 
the  public  confidence  in  the  system  that  is  now  moving  a  great 
number  of  cases.  Secondly,  we  think  that  with  the  greater  audit  ca¬ 
pabilities  and  the  more  efficient  they  are,  the  greater  return  the 
creditors  are  likely  to  see. 

Most  of  these  funds  will  go  to  auditing  the  chapter  7  cases,  that 
is,  the  liquidation  cases.  Last  year,  I  think  there  were  some  450,000 
chapter  7  cases.  The  Administrative  Office  of  the  U.S.  Courts  an¬ 
ticipates  525,000  chapter  7  case  filings  in  1990. 

Obviously,  we  are  trying  to  keep  up  to  speed  in  our  audit  capa¬ 
bilities.  I  would  note  also  that  this  increase  will  come  out  of  the 
Fund,  and  that  there  will  be  no  need  to  increase  the  fees  presently 
assessed  against  debtors. 

The  program  will  also  carry  out  its  responsibilities  in  terms  of 
chapter  11  cases.  Chapter  11  gives  the  debtor  an  opportunity  to  re¬ 
ceive  protection  from  creditors.  A  creditor  can't  enforce  any  inter¬ 
ests  against  the  debtor  once  a  debtor  files  under  the  bankruptcy 
laws.  But,  at  the  same  time,  the  debtor  is  obligated  to  do  funda¬ 
mental  things  like  pay  taxes  to  State  and  Federal  Governments, 
provide  financial  information  to  both  creditors  and  public  agencies, 
and  make  a  sincere  effort  to  reorganize  its  affairs. 

All  too  often,  we  have  found  that  debtors  come  in  and  seek  pro¬ 
tection,  but  nothing  more.  One  of  the  items  the  program  does 
through  its  attorneys  and  financial  analysts  is  review  the  cases  and 
bring  to  the  court's  attention  those  cases  which  should  be  convert¬ 
ed  tc  a  liquidation  or  simply  dismissed,  so  they  don't  continue  to 
bog  down  the  whole  system. 

ATTORNEYS  FEES  AND  PROFESSIONAL  FEES 

Similarly,  the  program  devotes  a  substantial  effort  to  comment¬ 
ing  upon  the  reasonableness  of  attorneys'  fees  and  professional  fees 
in  bankruptcy  cases.  We  are  truly  the  only  party  that  shows  up  in 
a  case  that  will  do  this.  As  you  can  imagine,  various  attorneys  and 
professionals  in  the  case  are  reluctant  to  challenge  each  other's 
fees.  As  you  can  also  imagine,  it  is  not  a  popular  responsibility  we 
have  undertaken. 

In  addition  to  our  monitoring  and  overseeing  the  administration 
of  the  cases,  the  funding  request  allows  us  to  continue  our  informa¬ 
tion  systems,  which  we  call  the  automated  case  management 
system.  This  is  an  automated  system  which  we  use  instead  of  large 
stacks  of  files  where  pertinent  case  information  is  placed  into  a 
computer  data  base  that  we  are  able  to  draw  up  on  our  computer 
screen  instead  of  going  to  the  files.  It  also  provides  a  word  process¬ 
ing  system  and  some  means  to  do  financial  analysis. 
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In  this  regard,  we  are  working  with  the  Administrative  Office  of 
the  United  States  Courts  to  streamline  the  system  so  that  we  are 
not  both  inputting  the  same  information  to  our  various  systems.  In 
this  way,  we  pay  the  court  system  to  have  the  expertise  and  the 
ability  to  do  that. 

In  another  sense,  we  are  working  with  the  court  system  to  delin¬ 
eate  and  set  forth  the  various  responsibilities  that  come  forth  in 
the  administration  of  a  case  between  our  offices  and  the  clerk’s 
functions. 

Finally,  Mr.  Chairman,  the  program,  having  just  completed  its 
expansion  in  October  of  1989,  assumed  the  authority  over  all  cases 
under  the  1986  Act.  We  are  seeking  to  improve  the  integrity  of  the 
system  and  to  maintain  our  high  standards.  One  way  we  are  seek¬ 
ing  to  do  this  is  by  raising  our  own  standards.  That  will  be  our 
effort  this  year  which  will  obviously  continue  into  1991. 

With  those  thoughts,  Mr.  Chairman,  I,  of  course,  will  try  to 
answer  any  questions  you  or  any  member  of  the  committee  may 
have. 

[The  prepared  statement  of  Mr.  Logan  follows:] 
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DEPARTMENT  OF  JUSTICE 

EXECUTIVE  OFFICE  FOR  UNITED  STATES  TRUSTEES 

STATEMENT  OF  THE 
ACTING  DIRECTOR  AND  COUNSEL 
JOHN  E.  LOGAN 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE 
THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you 
today  to  discuss  the  1991  appropriation  request  for  the  United 
States  Trustees.  We  are  requesting  a  total  of  929  positions, 
913  full-time  equivalent  work  years  and  $65,673,000.  I  would 
emphasize  that  this  request  is  for  an  appropriation  of  monies 
that  were  deposited  in  the  United  States  Trustee  System  Fund  as 
a  result  of  fees  collected  from  bankruptcy  cases,  and 
therefore,  it  does  not  result  in  a  cost  to  the  taxpayers. 

The  program's  basic  responsibility  is  to  oversee  the 
administration  of  bankruptcy  cases.  In  this  regard,  our  duties 
include  appointing  trustees,  supervising  their  performance  and 
monitoring  bankruptcy  estates  in  general. 

The  program  has  met  the  challenge  of  fiscal 
self-sufficiency  through  the  fee  structure  established  within 
the  Bankruptcy  Judges,  United  States  Trustee  and  Family  Farmer 
Act  of  1986  and  requires  no  support  from  the  general  revenues 
of  the  Federal  Government.  As  you  are  aware,  the  revenues  to 
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the  United  States  Trustee  System  Fund  are  derived  from  a 
specified  portion  of  the  filing  fee,  chapter  11  quarterly  fees, 
payment  of  excess  percentage  fees  collected  by  chapter  or  13 
standing  trustees,  and  interest  on  invested  funds.  Fiscal  year 
1990  is  the  second  year  that  the  program  has  been  totally  self 
funded  and  1991  should  follow  suit. 

In  October  1989,  the  program  assumed  authority  over  all 
cases  as  provided  by  the  1986  Act.  This  implementation  of  the 
1986  legislation  in  expanding  the  program  nationwide,  carries 
out  the  important  reform  of  the  Bankruptcy  Reform  Act  of  1978, 
the  separation  of  administrative  and  adjudicative  functions  in 
bankruptcy  cases.  Fostering  the  fair,  efficient  and  effective 
administration  of  bankruptcy  cases  remains  the  program's  main 
responsibility.  Specifically,  the  final  six  regions  of  the 
program  assumed  authority  over  cases  filed  prior  to  the  1986 
Act  on  October  20,  1989.  The  United  States  Trustee  program  is 
in  place  in  88  of  the  Nation's  94  Federal  judicial  districts. 

As  you  know,  the  Act  excluded  the  three  judicial  districts  for 
the  State  of  Alabama  and  the  three  judicial  districts  for  the 
State  of  North  Carolina  from  the  program  until  1992,  unless  the 
judges  of  those  districts  choose  to  become  part  of  the  program 
at  an  earlier  date. 

In  1990  Congress  provided  $60,039,000  from  the  United 
States  Trustee  System  Fund  for  the  program.  In  addition. 
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carryover  balances,  as  provided  by  law,  of  $477,000  are 
available  to  fund  anticipated  expenses  In  fiscal  year  1990.  We 
do  not  anticipate  significant  carryover  funding  available  at 
the  end  of  fiscal  year  1990  for  1991  purposes. 

The  1991  budget  maintains  the  resources  to  operate  the  88 
field  offices  across  the  country.  Our  one  program  increase 
request  of  $1,000,000  is  for  additional  funding  to  expand  our 
efforts  of  auditing  trustees.  These  audits  are  conducted  by 
the  Department’s  Office  of  Inspector  General  through  a 
reimbursable  agreement.  These  efforts  are  critical  to  verify 
that  the  assets  of  bankruptcy  estates  are  maintained  in 
compliance  with  applicable  laws  and  regulations.  A  system  that 
entrusts  large  sums  of  money  to  private  individuals  must  ensure 
that  the  required  fiduciary  standards  are  adhered  to. 

Upholding  this  level  of  integrity  provides  not  only  public 
confidence  in  the  process,  but  a  real  opportunity  for  creditors 
to  receive  a  share  of  an  estate's  assets.  A  extensive  and 
sound  audit  system  is  a  major  factor  in  this  regard.  This 
resource  request  is  critical  for  the  United  States  Trustees  to 
continue  to  determine  the  adequacy  of  the  private  trustee's 
internal  controls  over  bankruptcy  estate  cash,  and  the  adequacy 
of  cash  records  and  trustee's  bond  limit. 

In  this  regard,  the  program  continues  to  oversee  and  work 
closely  with  the  private  trustees.  The  private  trustees  are 
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the  individuals  who  actually  administer  the  cases  under  chapter 
7  (liquidation),  chapter  12  (family  fanners)  and  chapter  13 
(wages  earners)  and  are  the  foundation  of  the  system.  With 
over  623,000  cases  filed  under  these  chapters  in  1989,  the 
trustees  not  only  seek  to  ensure  that  the  provisions  of  the 
bankruptcy  laws  are  complied  with  in  each  case,  but  are  also 
the  individuals  who  seek  to  protect  the  system  from  those  who 
attempt  to  abuse  the  bankruptcy  laws.  Overall,  the  private 
trustees  are  responsible  for  maintaining  and  distributing 
hundreds  of  millions  of  dollars  per  year.  We  will  continue  to 
devote  significant  efforts  in  not  only  selecting  high  quality 
individuals  for  these  positions,  but  also  providing  oversight 
and  direction  to  obtain  the  goal  of  maximizing  the  amounts 
available  for  distribution  to  creditors. 

In  the  chapter  11  reorganization  cases  we  will  continue 
our  effort  in  fostering  creditor  participation  in  a  case. 

Where  there  is  no  creditor  interest  we  will  carry  forward  our 
responsibility  of  ensuring  that  those  who  seek  the  protection 
of  the  bankruptcy  laws  also  meet  their  concurrent  obligations. 
The  payments  of  payroll  taxes  to  Federal  and  State  governments, 
providing  adequate  disclosure  of  information  required  under  the 
Bankruptcy  Code  and  making  a  real  effort  to  reorganize  an 
entity's  financial  affairs  are  all  fundamental  responsibilities 
of  a  chapter  11  debtor.  Too  often,  instead  of  using  the 
protections  of  law  to  reorganize,  debtors  simply  use  it  as  a 
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shield  from  all  responsibilities.  In  this  area,  the  program’s 
attorneys  and  financial  analysts  devote  significant  efforts  in 
reviewing  a  debtor’s  financial  status  and  bringing  to  the 
court’s  attention,  through  motions  to  dismiss  the  case,  to 
convert  to  chapter  7  liquidation,  or  for  a  trustee  to  manage 
the  estate’s  operations  of  those  debtors  who  do  not  adhere  to 
the  law’s  requirements.  Such  efforts  seek  to  ensure  that  the 
process  is  not  only  fair,  but  that  cases  move  toward  resolution 
in  an  expeditious  manner. 

Another  significant,  but  unpopular,  area  for  which  the 
1991  request  will  continue  to  provide  funding  is  in  the  area  of 
review  of  fee  applications  of  professionals,  such  as  attorneys 
and  accountants,  in  a  case.  The  United  States  Trustee  is 
effectively  the  only  party  in  a  case  who  will  come  forward  to 
comment  on  the  reasonableness  of  the  fees  such  individuals  seek 
to  collect  from  an  estate.  The  law  requires  the  Court  to  award 
such  fees,  but  only  the  United  States  Trustee  normally  provides 
any  overview  to  the  Court.  Again,  the  goal  is  maximizing  the 
amounts  available  for  distribution  to  creditors. 

The  1991  request  includes  resources  to  operate  our 
existing  Automated  Case  Management  System  (ACMS).  This  is  the 
automated  bankruptcy  case  management  system,  and  it  is  now 
installed  in  all  of  our  21  regions.  It  enables  our  offices  to 
carry  out  their  functions  and  responsibilities  in  the 
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administration  of  bankruptcy  cases,  of  which  640,000  were  filed 
during  1989.  ACMS  has  the  capability  to  track  bankruptcy  cases 
and  trustees.  It  assists  in  the  monitoring  of  debtor  and  panel 
trustee  performance  and  attorney  fees.  The  system  also 
performs  word  processing  functions  and  financial  analyses, 
generates  pleadings,  monitors  the  history  of  cases,  helps 
identify  potential  problem  areas  within  a  case,  and  maintains 
caseload  and  fee  statistics. 

The  1991  request  will  also  allow  the  program  to  continue 
our  cooperative  efforts  with  the  Administrative  Office  of  the 
United  States  Courts.  The  areas  include  the  exchanging  of 
automated  information  regarding  cases  so  as  to  reduce 
duplicative  efforts  in  inputting  information  in  both  systems. 
Additionally,  we  will  continue  to  work  with  the  Administrative 
Office  in  refining  means  for  an  efficient  and  expeditious 
administration  of  cases  and  estates. 

For  the  future  of  the  program,  our  most  important  goal  is 
to  continue  to  strengthen  the  integrity  of  the  nation's 
bankruptcy  system.  In  this  regard  we  will  seek  to  strengthen 
the  quality  of  our  own  efforts.  We  will  continue  to  undertake 
actions  so  as  to  enhance  the  fair  and  impartial  enforcement  and 
adjudication  of  the  bankruptcy  laws. 
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This  concludes  ray  prepared  statement,  Mr.  Chairman.  I 
will  be  pleased  to  answer  any  questions  you  or  any  member  of 
the  Subcommittee  may  have. 


1355 


Mr.  Mollohan.  Thank  you,  Mr.  Logan. 

I  understood  you  to  say  that  you  are  asking  for  $60,039,000. 

Mr.  Logan.  It  is  $65  million,  I  apologize.  That  was  the  fiscal  year 
1990  appropriation.  For  fiscal  year  1991,  we  are  asking  for 
$65,673,000. 1  appreciate  the  chance  for  correction. 

Mr.  Mollohan.  bankruptcy  cases  Do  you  believe  you  are  suc¬ 
ceeding  in  your  bankruptcy  cases? 

Mr.  Logan.  I  think  at  a  very  initial  stage,  what  the  program  rep¬ 
resents  is  the  articulation  to  Congress  of  separating  the  adjudica¬ 
tive  aspects  of  a  case,  what  a  judge  is  supposed  to  do,  from  the  ad¬ 
ministrative  end.  In  that  regard,  we  no  longer  have  a  system  in 
which  the  court  is  appointing  people  to  administer  cases  and  at  the 
same  time  awarding  fees  and,  more  importantly,  ruling  on  litiga¬ 
tion  involving  the  parties. 

The  program  represents  the  fundamental  decision  that  Congress 
made.  In  that  regard,  I  think  we  have  made  significant  strides  in 
both  choosing  good  people  to  administer  cases  and  also  monitoring 
how  well  they  do  that.  I  think  we  are  proud  of  that,  but  at  the 
same  time,  we  realize  there  are  many  other  problems  just  to  fulfill 
the  role  that  Congress  envisioned. 

Mr.  Mollohan.  It  is  a  process  that  you  are  trying  to  nurture  in  a 
successful  sort  of  way.  What  stage  in  the  process  are  you? 

Mr.  Logan.  What  comes  through  severely  is  the  logistics  of  ex¬ 
panding  from  an  agency  in  November  1986  of  168  people  to  this  re¬ 
quest  of  929,  going  from  14  offices  to  88,  bringing  those  people  on 
board,  training  them,  and  institutionalizing  processes.  I  think  this 
is  a  greater  challenge  than  perhaps  some  imagine.  That  is  the  life, 

I  think,  of  a  new  program.  That  is  why  I  say  we  have  much  work 
to  do  in  raising  those  levels  of  standards. 

PERFORMANCE  MEASURES 

Mr.  Mollohan.  To  what  extent  have  you  been  successful  and 
where  do  you  think  you  need  to  work  harder? 

Mr.  Logan.  I  think,  as  I  have  said  before,  we  have  created  a 
presence  in  the  bankruptcy  court  that  there  is  now  a  party  there  to 
come  forth  to  the  court  and  say,  these  series  of  cases  or  this  case 
should  not  be  in  chapter  11.  Abuse  is  present  in  the  reorganization 
cases,  and  someone  is  finally  coming  forward  and  objecting  to  it. 

Mr.  Mollohan.  You  look  at  cases  and  make  determinations  as  to 
whether  they  should  remain  in  chapter  11  or  whether  the  bank¬ 
rupt  individual  is  abusing  the  system  just  to  protect  himself  and 
not  meeting  the  criteria? 

Mr.  Logan.  We  make  that  initial  determination  and  then  are  ob¬ 
ligated  to  come  to  the  court  and  say  we  request  that  it  be  dismissed 
or  converted  to  chapter  7  We  are  nothing  more  than  a  normal  liti¬ 
gant  other  than  the  fact  that  we  are  there  every  day. 

BANKRUPTCY  CASES  IN  WEST  VIRGINIA 

Mr.  Mollohan.  So,  you  are  informing  the  court.  May  I  take  an 
example?  How  are  you  performing  in  West  Virginia? 

Mr.  Logan.  West  Virginia  is  an  area  which  represents,  for  the 
most  part,  a  good  sample  of  bankruptcy  cases  nationwide.  Every 
case  isn't  Drexel  or  Eastern  Air  Lines. 
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Mr.  Mollohan.  Not  in  West  Virginia. 

Mr.  Logan.  Or  most  of  the  country.  And  what  you  have  here  is, 
for  the  most  part,  entities  chapter  11  trying  to  get  a  break  and  get 
that  time  span  to  reorganize. 

Mr.  Mollohan.  Are  you  operating  in  West  Virginia? 

Mr.  Logan.  We  have  an  office  in  Charleston,  and  we  have  facili¬ 
ties  in  Wheeling,  where  we  hold  meetings  of  creditors.  One  of  the 
problems  we  have  throughout  the  program  is  the  logistics  of 
spreading  the  staff  fairly  throughout  rural  America. 

Mr.  Mollohan.  Are  you  fully  staffed  in  West  Virginia?  I  am 
using  it  as  an  example. 

Mr.  Logan.  Right.  The  staff  is  a  very  credible  staff.  I  think  part 
of  it  is  our  ability  to  recruit  good  people  there.  We  also  have  the 
problems,  as  I  am  sure  you  hear  time  and  time  again,  of  recruiting 
in  mayor  metropolitan  areas. 

Mr.  Mollohan.  Do  you  hire  a  lawyer  on  a  full-time  basis  to  do 
that? 

Mr.  Logan.  We  have  an  Assistant  United  States  Trustee  who 
heads  the  office  and  at  least  two  full-time  financial  analysts.  They 
cover  the  judicial  districts  in  West  Virginia,  with  probably  a  com¬ 
plement  of  10  to  15  people  covering  the  State. 

THE  TRUSTEE  FUNCTION 

Mr.  Mollohan.  Do  you  hire  trustees  to  manage  individual  cases? 
Mr.  Logan.  The  way  the  system  works  is  in  a  chapter  7  liquida¬ 
tion,  which  is  where  the  debtor  is  coming  and  saying,  “I  would  like 
to  be  discharged  of  my  debts  and  here  are  my  assets,”  we  appoint, 
from  a  rotating  panel,  individuals,  usually  lawyers  in  the  commu¬ 
nity,  to  take  that  case  and  liquidate  it  and  distribute  the  assets  to 
the  creditors. 

In  a  chapter  11  case,  you  usually  don't  have  a  trustee,  the  busi¬ 
ness  is  allowed  to  continue  unless  there  is  mismanagement,  et 
cetera.  The  appointment  process  is  largely  in  the  7s,  the  liquida¬ 
tions,  and  in  the  chapter  13  cases,  which  are  largely  the  wage-earn¬ 
ers  who  come  forward  with  their  own  reorganization  plans. 

Mr.  Mollohan.  Do  most  bankruptcies  start  out  in  chapter  11? 

Mr.  Logan.  No,  most  start  in  chapter  7. 

Mr.  Mollohan.  How  about  businesses? 

Mr.  Logan.  Most  businesses  start  in  chapter  7,  too.  They  come 
forward  to  get  out.  The  chapter  11  cases  have  dropped  slightly. 

Mr.  Mollohan.  What  percentage  of  them  are  chapter  11s? 

Mr.  Logan.  I  can  give  you  the  numbers.  Out  of  the — what  is  it, 
640,000  cases,  the  chapter  11s  are  only  17,200  across  the  country — 
approximately  3%  of  the  total  filings.  Those  are  just  filings,  that  is 
not  the  number  of  cases  pending  over  the  years. 

Mr.  Mollohan.  What  percentage  of  those  are  successfully  reor¬ 
ganized? 

Mr.  Logan.  A  very  small  percentage. 

Mr.  Mollohan.  So,  most  of  them  are  going  to  liquidation? 

Mr.  Logan.  Yes.  Either  going  into  chapter  7  or  chapter  11.  It  is 
possible  that  the  debtor's  plan  is  to  liquidate  on  an  orderly  basis. 
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OVERSIGHT  RESPONSIBILITY  OF  TRUSTEES 

Mr.  Mollohan.  Who  has  oversight  responsibility  over  the  trust¬ 
ees  to  determine  effectiveness? 

Mr.  Logan.  Well,  of  course,  we  are  accountable  to  the  Deputy  At¬ 
torney  General  in  terms  of  what  we  do  and  the  conduct  of  our  ac¬ 
tivities. 

Mr.  Mollohan.  How  is  your  effectiveness  and  successfulness 
measured? 

Mr.  Logan.  I  think  in  a  couple  of  ways.  One  is  simply  the  audits 
the  Inspector  General  does  over  the  panel  of  trustees.  The  Inspec¬ 
tor  General  goes  out  and  finds  deficiencies— really,  it  is  reflective 
on  us,  how  well  we  are  doing.  While  the  audit  report  itself  doesn't 
address  the  Department  of  Justice  personnel,  it  is  an  indication  of 
what  the  trustee  hasn't  done. 

In  terms  of  measuring - 

Mr.  Mollohan.  I  am  sorry.  Do  you  audit  all  of  the  cases? 

Mr.  Logan.  No.  It  is  random  sampling. 

Mr.  Mollohan.  What  percentage  gets  audited? 

Mr.  Logan.  Actually,  what  is  audited  is  the  trustee  himself.  I 
think  what  you  focus  on  is  the  difference  between  our  system  and 
what  previously  was  done.  We  attempt  to  come  in  and  look  at  an 
operation  of  the  trustee,  see  where  they  are  keeping  the  money,  and 
see  if  they  have  safeguards.  It  depends  on  the  district. 

In  a  smaller  district,  a  larger  percentage  are  audited.  We  try  to 
look  at  each  trustee  over  a  three-year  period. 

Mr.  Mollohan.  So,  each  trustee  can  expect  to  be  audited  once 
every  three  years? 

Mr.  Logan.  Yes.  In  the  chapter  13s,  which  are  much  larger  oper¬ 
ations,  where  you  have  one  trustee  taking  all  the  debtors  in  that 
district  and  distributing  cash,  we  try  to  check  once  a  year.  Millions 
of  dollars  are  going  through  the  system.  So,  if  you  don’t  get  there 
once  every  three  years,  it  could  be  a  problem. 

Mr.  Mollohan.  Do  you  find  many  irregularities  among  the  trust¬ 
ees? 

Mr.  Logan.  I  would  say  no.  The  problem  is,  of  course,  once  you 
find  one,  it  is  on  your  watch.  Someone  has  been  using  those  funds 
for  their  purposes,  and  the  question  is,  what  have  we  been  doing? 

Mr.  Mollohan.  So,  you  are  suggesting  you  actually  oversee  your¬ 
self  in  that  sense? 

Mr.  Logan.  Yes,  we  worry  about  that  exposure.  It  is  a  built-in 
worry  factor,  I  suppose. 

final  disclosure  delay 

Mr.  Mollohan.  Are  you  aware  of  concerns  that  there  is  a 
lengthy  delay  in  many  districts  between  the  time  that  a  bankrupt¬ 
cy  case  is  finalized  and  when  the  trustee  actually  discloses  the  files 
in  that  case? 

Mr.  Logan.  Yes.  I  think  what  you  are  focusing  on  here  are  con¬ 
cerns  that  we  have  as  a  result  of  expansion.  What  we  are  talking 
about  is  a  rather  defined  piece  of  the  world,  closing  out  a  bankrupt¬ 
cy  case. 

You  don't  easily  get  these  types  of  individuals,  except  in  the 
court,  and  you  also  don't  easily  train  them. 
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Mr.  Mollohan.  What  do  you  mean?  What  individuals? 

Mr.  Logan.  The  individuals  largely  at  the  paralegal  and  clerical 
levels. 

Mr.  Mollohan.  Who  do  the  closing  out? 

Mr.  Logan.  Who  actually  look  at  the  trustee’s  report,  add  up 
what  cash — making  sure  everything  adds  up. 

Mr.  Mollohan.  What  about  getting  the  report? 

Mr.  Logan.  That  is  another  part  of  it,  making  sure  they  come 
forth  in  a  timely  fashion. 

Mr.  Mollohan.  Is  that  a  problem? 

Mr.  Logan.  It  is  a  problem  in  the  sense  of  a  general  oversight, 
which  is  probably  easier  at  this  stage  in  the  program  than  the 
actual  closing  process. 

Mr.  Mollohan.  What  are  you  doing  about  that  problem? 

Mr.  Logan.  What  we  are  doing  is  addressing  it  program-wide, 
breaking  down  the  process  raising  the  expertise  level  of  those  who 
do  it  by  training,  making  them  go  through - 

Mr.  Mollohan.  You  are  doing  that? 

Mr.  Logan.  Yes.  Making  them  go  through  the  actual  processes. 
It  is  not  going  as  fast  as  we  want  it  to. 

Mr.  Mollohan.  Why  not? 

Mr.  Logan.  I  think  it’s  a  result  of  the  logistics  of  expansion. 
These  people  have  only  been  on  board  in  some  regions  for  less  than 
a  year.  Also,  all  districts  are  supposed  to  have  uniform  bankruptcy 
laws,  but  each  district  has  its  nuances.  This  isn’t  anything  to  be  of¬ 
fended  by,  but  you  can’t  just  implement  a  nationwide  training  pro¬ 
gram.  You  have  to  break  it  down  into  each  judicial  district,  and 
sometimes  the  separate  courts  themselves. 

So  that  is  truly  the  challenge  which  we  face,  raising  the  level  of 
abilities. 

Mr.  Mollohan.  Do  you  feel  you  are  facing  that  challenge  as 
quickly  and  as  effectively  as  you  can? 

Mr.  Logan.  Yes.  I  think  we  have  now  got  the  ability  and  plans  to 
go  out,  not  only  simply  to  give  the  training,  but  to  revisit  and  make 
sure  that  the  people  are  accountable,  and  learning  something  from 
the  training. 

Mr.  Mollohan.  But  you  are  doing  that  in  a  systematic  way, 
system-wide? 

Mr.  Logan.  Having  the  logistics  of  expansion  behind  us  now, 
that  is  really  what  we  have  to  do  and  are  doing. 

Mr.  Mollohan.  That  is  one  of  your  primary  focuses,  would  it  be 
fair  to  say? 

Mr.  Logan.  Yes. 

Mr.  Mollohan.  But  you  would  say,  give  us  to  next  year  at  this 
time  and  we  will  make  dramatic  progress? 

Mr.  Logan.  Yes.  To  report  that  this  is  what  we  are  doing,  and 
there  are  problems,  specifically  these  are  the  problems.  Part  of  the 
problem  is  the  tremendous  growth  of  caseload  in  the  chapter  7 
area. 
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ATTORNEYS  FEES 

Mr.  Mollohan.  You  mentioned  in  your  comments  about  the  rea¬ 
sonableness  of  attorneys'  fees.  Are  you  addressing  any  concerns 
you  might  have  in  that  regard? 

Mr.  Logan.  This  doesn't  fully  respond  to  your  question - 

Mr.  Mollohan.  I  don’t  know  that  I  fully  asked  the  question. 

Mr.  Logan.  God  has  no  wrath  like  an  attorney  whose  fees  have 
been  challenged.  You  just  wonder  why  one  is  so  insulted  when  one 
questions  the  size  of  fees. 

It  is  really  an  attempt  to  create  standards  in  an  area  which  pre¬ 
viously  had  none.  Again,  part  of  the  problem  I  think  we  face  is  par¬ 
ticularly  in  the  large  cases  where  the  business,  the  entity,  has 
always  been  paying  these  large  fees.  Is  it  totally  unfair  that  the  ac¬ 
countants  and  attorneys  not  receive  the  same  fees?  I  am  not  sure. 

But  what  you  have  got  to — what  we  try  to  do  is  uphold  a  stand¬ 
ard  of  disclosure  so  that  everyone  knows  where  the  money  is  really 
going — it  is  simply  not  going  to  the  administration  of  a  case.  What 
is  the  expression?  We  practiced  great  medicine,  but  the  patient 
died. 

Mr.  Mollohan.  Also,  do  you  think  these  are  excessive  in  some 
instances,  and  to  what  extent,  and  what  are  you  doing  about  it? 

Mr.  Logan.  I  can't  say  they  are  excessive.  What  I  can  say  is 
what  we  are  trying  to  do  and  trying  to  articulate  is  that  these  are 
standards  which  have  to  be  adhered  to.  If  you  want  to  go  outside 
the  standards,  explain  to  the  court  why. 

Mr.  Mollohan.  What  kind  of  standards,  the  amount  of  time 
dedicated  to  a  case? 

Mr.  Logan.  Cases  or  matters  almost  as  trivial  as  how  much  you 
get  reimbursed  for  going  across  the  street  from  your  office  to  the 
courthouse.  Generally,  that  is  an  overhead  which  you  shouldn’t  be 
reimbursed  for,  but  suddenly,  particularly  in  a  big  case,  you  see 
people  being  reimbursed  for  such  things,  because  the  money  is 
there. 

You  border  on  the  trivial,  too,  on  how  much  is  a  Xeroxed  copy 
worth?  Is  the  law  firm  running  a  little  business  out  of  their  Xerox 
room  and  saying,  really,  this  25  cents  should  be  10  cents,  because 
that  is  what  it  costs  the  court  to  reproduce  it? 

Again,  you  are  accused  of  being  trivial. 

Mr.  Mollohan.  It  adds  up  to  big  money  or  they  wouldn't  be 
doing  it. 

Mr.  Logan.  As  I  said  again,  it  all  comes  out  of  the  estate. 

Mr.  Mollohan.  Okay. 

Mr.  Logan,  thank  you  very  much  for  your  testimony.  We  have  a 
couple  other  questions  we  will  submit  for  the  record.  Thank  you. 
[The  following  questions  was  submitted  for  the  record:] 
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QUESTION  SUBMITTED  BY  MR.  MOLLOHAN 
United  States  Trustee  System  Fund 


QUESTIONS  What  is  ths  amount  expected  to  be  unobligated 
at  the  end  of  1990?  What  are  the  obligations  to  date  for 
1990?  What  are  the  obligations  to  date  for  1989  for  the 
sane  tine  period? 

ANSWER:  We  do  not  expect  any  significant  unobligated 
balance  at  the  end  of  1990  to  carry  forward  to  1991.  In 
1988,  we  had  a  substantial  unobligated  balance  due  to  the 
first  quarter  lapse  of  the  expansion  caused  by  the 
Continuing  Resolution  of  that  year.  We  were  able  to  carry 
forward  only  $477,000  from  last  fiscal  year  to  1990. 

At  the  end  of  February  1990  our  total  obligations  for  1990 
were  approximately  $24  million.  For  the  same  time  period 
in  1989,  our  total  obligations  were  $22.4  million. 

Due  to  the  uncertain  impact  of  the  1990  Gramm-Rudman 
sequestration,  many  essential  obligations  for  the  current 
fiscal  year  were  delayed  and  have  not  been  incurred 
through  February  1990.  These  obligations,  however,  will 
be  incurred  in  the  current  fiscal  year.  The  obligations 
that  were  temporarily  deferred  include  essential  ADP 
equipment  purchases  (including  upgrades  to  the  central 
processing  units  of  the  Automated  Case  Management  System) 
and  various  training  seminars  which  are  to  be  conducted  in 
the  current  fiscal  year. 
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Thursday,  March  15,  1990. 
COMMUNITY  RELATIONS  SERVICE 
WITNESSES 

GRACE  FLORES  HUGHES,  DIRECTOR 
ALFREDA  D.  HAYES,  BUDGET  OFFICER 

JEFFREY  L.  WEISS,  ASSOCIATE  DIRECTOR,  OFFICE  OF  IMMIGRATION 
AND  REFUGEE  AFFAIRS 

GAIL  B.  PADGETT,  ASSOCIATE  DIRECTOR,  OFFICE  OF  TECHNICAL  ASSIST- 
ANCE  AND  SUPPORT 

ARTHUR  E.  COLLINS,  JR.,  PROGRAM  SPECIALIST,  OFFICE  OF  PLANNING, 
BUDGET,  AND  EVALUATION 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF  ' 

Mr.  Mollohan.  The  hearing  will  resume. 

We  will  now  hear  testimony  from  the  Community  Relations 
Service,  which  requests  $28,172,000  for  fiscal  year  1991,  a  decrease 
of  $1,127,000.  We  will  insert  into  the  record  at  this  point  the  1991 
budget  justifications. 

[The  justifications  follow:] 
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Opening  Statement 

Mr.  Mollohan.  The  committee  is  pleased  to  welcome  back  the 
Director  of  the  Community  Relations  Service,  Grace  Flores  Hughes. 
Ms.  Flores  Hughes,  the  committee  would  like  to  welcome  you,  and 
we  will,  if  you  have  a  written  statement,  we  will  be  pleased  to 
make  that  a  part  of  the  record.  You  may  proceed  with  your  oral 
presentation. 

Ms.  Flores  Hughes.  Thank  you.  Accompanying  me,  I  also  would 
like  to  introduce  my  Budget  Officer,  Ms.  Alfreda  Hayes. 

CRS  is  responsible  for  two  m^jor  programs.  One  program,  the 
Prevention  and  Conciliation  of  Community  Disputes,  addresses 
racial  and  ethnic  tension,  and  carries  out  CkS'  earliest  legislative 
mandate. 

The  second  program,  the  Reception,  Processing,  and  Care  of 
Cubans  and  Haitians,  provides  humanitarian,  placement  and  reset¬ 
tlement  assistance,  and  fulfills  responsibilities  transferred  to  the 
Department  by  Executive  Order  12341  in  1982.  Both  of  these  pro¬ 
grams  help  ensure  domestic  racial  and  ethnic  tranquility. 

For  1991,  CRS  requests  $28,172,000;  118  permanent  positions;  and 
120  workyears.  This  request  represents  a  net  decrease  of  $758,000 
from  the  1990  appropriation.  It  includes  inflationary  adjustments 
of  $369,000  for  the  agency,  offset  by  a  program  decrease  of 
$1,127,000,  which  is  applied  to  the  Reception,  Processing,  and  Care 
of  Cubans  and  Haitians  Program. 

In  1989,  America  marked  passage  of  a  quarter  of  a  century  since 
the  enactment  of  the  Civil  Rights  Act  of  1964,  and  the  establish¬ 
ment  of  the  CRS. 

I  reaffirm  what  President  Bush  said  in  his  1990  State  of  the 
Union  Address:  “Every  one  of  us  must  confront  and  condemn 
racism,  anti-Semitism,  bigotry  and  hate.  Not  next  week,  not  tomor¬ 
row,  but  right  now.  Every  single  one  of  us.” 

CRS'  principal  responsibilities  involve  working  directly  with 
public  officials  and  leaders  in  local  communities.  This  is  not  easy 
work.  It  requires  the  seasoned  judgment  of  conciliation  specialists 
who  mustj  be  sensitive  and  discreet.  Often,  the  conflicts  are  marked 
by  violence. 

Also,  racial  and  ethnic  disputes  are  becoming  more  complex,  re¬ 
quiring  greater  sophistication  and  specialization  by  our  staff.  The 
relatively  small  investment  to  support  the  work  of  this  staff  of  con¬ 
flict  resolution  specialists  is  well-spent. 

When  we  look  around  the  world  today,  we  see  that  nations  with¬ 
out  institutions  and  agencies  for  peaceful  resolution  of  ethnic  and 
racial  tensions  continue  to  be  torn  apart  by  conflict  and  violence. 

As  we  enter  into  the  last  decade  of  the  29th  century,  it  is  appar¬ 
ent  that  much  has  been  accomplished  in  civil  rights  in  America 
since  1964.  Yet,  it  is  equally  clear  that  much  remains  to  be  done. 
The  dynamic  nature  of  American  society  presents  ever-changing 
opportunities  and  challenges  for  its  institutions. 

Demographic  change  brings  with  it  the  possibility  for  racial  and 
ethnic  tension  and  confrontation.  During  the  last  several  years, 
many  communities  throughout  the  Nation  have  experienced  con¬ 
flict  as  racial  and  ethnic  minorities  arrive  in  search  of  better  lives. 
The  accompanying  transitions  present  new  and  different  issues 
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that  must  be  addressed  by  neighbors  and  by  local  governments,  law 
enforcement  agencies,  employers,  landlords  and  school  officials. 

COMMUNITY  DISPUTE  ACCOMPLISHMENTS 

According  to  CRS’  records,  disputes  arising  out  of  racially-moti¬ 
vated  acts  of  hate,  violence  and  intimidation  have  increased  in 
recent  years.  It  is  noteworthy  that  CRS  identified  more  racial  and 
ethnic  conflicts  in  1989  than  in  any  other  year. 

The  number  of  CRS  responses  to  racial  unrest  and  hate  violence 
increased  last  year.  This  trend  was  acutely  apparent  on  college  and 
university  campuses.  Perhaps  this  trend  is  understandable  if  we  re¬ 
member  that  universities,  as  microcosms  of  American  society,  are 
bringing  people  together  into  close  quarters  who  may  have  fears 
and  misconceptions  about  those  different  from  themselves. 

CRS  anticipates  that  the  resolution  of  racial  and  ethnic  conflicts 
impacting  recent  immigrants  to  the  United  States  will  command 
increasing  attention  during  1990  and  1991.  Two  principal  factors 
will  contribute  to  this  need:  The  number  of  newly-legalized  aliens 
is  increasing  as  a  result  of  the  Immigration  Act.  Further,  as  they 
become  more  comfortable  with  and  confident  about  American  insti¬ 
tutions,  newly-legalized  aliens  are  becoming  more  assertive  in  their 
desire  for  equality  in  employment,  housing,  business,  and  social 
benefits. 

The  problem  of  drug  abuse  in  America  has  particularly  profound 
implications  for  racial  and  ethnic  tension  for  the  foreseeable 
future.  Street  gangs  and  drug  crime  are  prevalent  within  public 
housing  projects  in  communities  heavily  populated  by  racial  and 
ethnic  minorities.  The  violence  accompanying  the  war  on  drugs  has 
increased  police-community  friction  and  created  concern  over  alle¬ 
gations  of  excessive  use  of  force  by  police. 

CRS  is  helping  reduce  racial  and  ethnic  tensions  arising  out  of 
street  gang  activity  and  law  enforcement  response  to  drug  crimes. 
CRS  is  extending  application  of  a  model  approach  to  combating 
drug  crime  in  public  housing. 

In  partnership  with  the  Drug  Enforcement  Administration,  Fed¬ 
eral  Bureau  of  Investigation,  U.S.  Marshals  Service,  U.S.  Attor¬ 
neys,  and  local  law  enforcement  agencies,  CRS  is  delivering  a 
number  of  important  services  to  public  housing  tenants.  Under  this 
approach,  CRS  conciliates  agreements  between  law  enforcement 
entities,  public  housing  management,  and  tenant  associations  re¬ 
garding  how  public  housing  will  be  patrolled  and  secured  by  police; 
how  community  watch  groups  will  relate  to  police;  how  youth  and 
recreational  programs  can  be  developed  as  alternatives  to  drugs, 
and  how  police  will  respond  to  calls  from  tenants. 

CRS  routinely  works  with  community-based  projects  addressing 
the  war  against  crime.  For  example,  in  the  Southwest  Region,  CRS 
pursued  the  war  against  crime  and  drugs  by  enlisting  the  support 
of  the  corporate  sector  to  adopt  a  community  and  implement  pro¬ 
grams  to  reduce  drug  abuse  and  crime. 

CRS’  Rocky  Mountain  Region  supported  a  grass-roots  effort  in 
Denver  that  addressed  street  gangs  and  drug  crimes.  CRS  provided 
a  task  force  model,  technical  assistance  and  liaison  services  to  the 
Denver  Police  and  concerned  residents.  CRS  also  assisted  this  task 
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force  to  put  in  place  a  community  school  pilot  project  and  junior 
achievement  and  summer  employment  programs. 

To  combat  serious  racial  violence  and  address  hate  group  activi¬ 
ty,  CRS  has  been  instrumental  in  the  formation  of  several  multi- 
State  coalitions  against  malicious  harassment.  CRS  also  convened  a 
forum  for  college  presidents  to  map  out  strategies  to  improve  the 
campus  racial  and  ethnic  climate. 

We  foresee  no  reduction  in  demand  for  services  under  CRS'  Pre¬ 
vention  and  Conciliation  of  Community  Disputes  Program.  Instead, 
we  expect  that  CRS  will  record  2,200  incidents  of  racial  and  ethnic 
conflict,  annually,  this  year  and  next,  up  from  the  1989  level  of 
2,031.  We  also  anticipate  that  CRS  will  handle  1,290  cases  annually 
in  the  same  period,  as  opposed  to  1,250  in  1989. 

RECEPTION,  PROCESSING,  AND  CARE  PROGRAM 

With  respect  to  the  Reception,  Processing,  and  Care  of  Cubans 
and  Haitians  program,  CRS  provides  outplacement,  resettlement, 
medical  and  mental  health  care  services  to  Cubans  and  Haitians 
paroled  from  Immigration  and  Naturalization  Service  detention. 

We  anticipate  that  the  demand  for  outplacement  of  Mariel 
Cubans  will  continue  as  these  individuals  continue  to  be  returned 
to  Federal  custody  at  the  rate  of  80  to  100  per  month.  The  Depart¬ 
ment’s  Repatriation  and  Re-Parole  Review  Panels  are  fully  oper¬ 
ational  and  adding  to  the  pool  of  Mariels  awaiting  outplacement. 

The  requested  level  of  funding  will  enable  CRS  to  outplace  440 
detained  Mariel  Cubans  through  its  halfway  house  program,  269 
through  its  family  sponsorship  program,  and  57  through  its  after¬ 
care  program. 

CRS  will  also  provide  primary  and  secondary  resettlement  serv¬ 
ices  to  803  Cubans  and  Haitians.  Further,  through  an  interagency 
agreement  with  the  Public  Health  Service,  CRS  will  provide  100 
long-term  care  hospital  beds,  conduct  600  mental  health  evalua¬ 
tions,  and  perform  comprehensive  medical  screenings  on  2,583 
Cubans  and  Haitians  in  1991.  The  Cuban  and  Haitian  Program 
allows  the  U.S.  Government  to  both  respond  to  complex  legal  and 
humanitarian  issues  and  protect  the  public  safety. 

This  concludes  my  statement,  Mr.  Chairman.  I  welcome  the  op¬ 
portunity  to  respond  to  questions. 

[The  prepared  statement  of  Ms.  Flores  Hughes  follows:] 
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DEPARTMENT  OF  JUSTICE 
COMMUNITY  RELATIONS  SERVICE 

STATEMENT  OF  THE  DIRECTOR 
GRACE  FLORES  HUGHES 

BEFORE  THE  MOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  STATE,  JUSTICE,  AND  COMMERCE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 


I  am  pleased  to  have  the  opportunity  to  testify  in  support 
of  the  Community  Relations  Service's  (CRS')  budget  request  for  FY 
1991. 


CRS  is  responsible  for  two  major  programs.  One  program,  the 
Prevention  and  Conciliation  of  Community  Disputes,  addresses 
racial  and  ethnic  tension,  and  carries  out  CRS'  earliest 
legislative  mandate.  The  second  program,  the  Reception, 
Processing,  and  Care  of  Cubans  and  Haitians,  provides 
humanitarian,  placement,  and  resettlement  assistance,  and 
fulfills  responsibilities  transferred  to  the  Department  by 
Executive  Order  12341  in  1982.  Both  of  these  programs  help  ensure 
domestic  racial  and  ethnic  tranquility. 

For  1991,  CRS  requests  $28,172,000;  118  permanent  positions; 
and  120  workyears.  This  request  represents  a  net  decrease  of 
$758,000  from  the  1990  appropriation.  It  includes  inflationary 

V 

adjustments  of  $369,000  for  the  agency,  offset  by  a  program 
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decrease  of  $1,127,000,  which  is  applied  to  the  Reception, 
Processing  and  Care  of  Cubans  and  Haitians  Program. 

In  1989,  America  marked  passage  of  a  quarter  of  a  century 
since  the  enactment  of  the  Civil  Rights  Act  of  1964,  and  the 
establishment  of  CRS. 

Title  X  of  the  Civil  Rights  Act  of  1964  mandated  that  CRS 
"...Provide  assistance  to  communities  and  persons  therein  in 
resolving  disputes,  disagreements,  or  difficulties  relating  to 
discriminatory  practices  based  on  race,  color,  or  national  origin 
which  impair  the  rights  of  persons. . .under  the  Constitution  or 
laws  of  the  United  States...."  By  helping  communities  cope  with 
racial  and  ethnic  conflicts,  CRS  helps  these  communities  secure 
justice  and  equality  of  opportunity  for  all. 

I  reaffirm  what  President  Bush  said  in  his  1990  State  of  the 
Union  Address;  "Everyone  of  us  must  confront  and  condemn  racism, 
anti-semitism,  bigotry  and  hate.  Not  next  week,  not  tomorrow,  but 
right  now.  Every  single  one  of  us." 

CRS #  principal  responsibilities  involve  working  directly 
with  public  officials  and  leaders  in  local  communities.  This  is 
not  easy  work.  It  requires  the  seasoned  judgement  of  conciliation 
specialists  who  must  be  sensitive  and  discreet.  Often  the 
conflicts  are  marked  by  violence.  Also  racial  and  ethnic  disputes 
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are  becoming  more  complex,  requiring  greater  sophistication  and 
specialization  by  our  staff.  The  relatively  small  investment  to 
support  the  work  of  this  staff  of  conflict  resolution  specialists 
is  well  spent.  When  we  look  around  the  world  today,  we  see  that 
nations  without  institutions  and  agencies  for  peaceful  resolution 
of  ethnic  and  racial  tensions  continue  to  be  torn  apart  by 
conflict  and  violence. 

As  we  enter  into  the  last  decade  of  the  twentieth  century, 
it  is  apparent  that  much  has  been  accomplished  in  civil  rights  in 
America  since  1964.  Yet,  it  is  equally  clear  that  much  remains  to 
be  done.  The  dynamic  nature  of  American  society  presents  ever- 
changing  opportunities  and  challenges  for  its  institutions. 

Demographic  change  brings  with  it  the  possibility  of  racial 
and  ethnic  tension  and  confrontation.  During  the  last  several 
years,  many  communities  throughout  the  nation  have  experienced 
conflict  as  racial  and  ethnic  minorities  arrive  in  search  of 
better  lives.  The  accompanying  transitions  present  new  and 
different  issues  that  must  be  addressed  by  neighbors  and  by  local 
governments,  law  enforcement  agencies,  employers,  landlords,  and 
school  officials. 

According  to  CRS'  records,  disputes  arising  out  of  racially 
motivated  acts  of  hate  violence  and  intimidation  have  increased 
in  recent  years.  It  is  noteworthy  that  CRS  identified  more  racial 
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and  ethnic  conflicts  in  1989  than  in  any  other  year.  The  number 
of  CRS  responses  to  racial  unrest  and  hate  violence  increased 
last  year.  This  trend  was  acutely  apparent  on  college  and 
university  campuses.  Perhaps  this  trend  is  understandable  if  we 
remember  that  universities,  as  microcosms  of  American  society, 
are  bringing  people  together  into  close  quarters  who  may  have 
fears  and  misconceptions  about  those  different  from  themselves. 

CRS  anticipates  that  the  resolution  of  ethnic  and  racial 
conflicts  impacting  recent  immigrants  to  the  United  States  will 
command  increasing  attention  during  1990  and  1991.  Two  principal 
factors  will  contribute  to  this  need.  The  number  of  newly 
legalized  aliens  is  increasing  as  a  result  of  the  Immigration 
Reform  and  Control  Act.  Further,  as  they  become  more  comfortable 
with  and  confident  about  American  institutions,  newly  legalized 
aliens  are  becoming  more  assertive  in  their  desire  for  equality 
in  employment,  housing,  business,  and  social  benefits. 

The  problem  of  drug  abuse  in  America  has  particularly 
profound  implications  for  racial  and  ethnic  tension  for  the 
foreseeable  future.  Street  gangs  and  drug  crime  are  prevalent 
within  public  housing  projects  in  communities  heavily  populated 
by  ethnic  and  racial  minorities.  The  violence  accompanying  the 
war  on  drugs  has  increased  police -community  friction  and  created 
concern  over  allegations  of  excessive  use  of  force  by  police. 
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CRS  is  helping  reduce  racial  and  ethnic  tensions  arising  out 
of  street  gang  activity  and  law  enforcement  response  to  drug 
crimes.  CRS  is  extending  application  of  a  model  approach  to 
combating  drug  crime  in  public  housing.  In  partnership  with  the 
Drug  Enforcement  Administration,  Federal  Bureau  of  Investigation, 
U.S.  Marshals  Service,  U.S.  Attorneys,  and  local  law  enforcement 
agencies,  CRS  is  delivering  a  number  of  important  services  to 
public  housing  tenants.  Under  this  approach,  CRS  conciliates 
agreements  between  law  enforcement  entities,  public  housing 
management,  and  tenant  associations  regarding  how  public  housing 
will  be  patrolled  and  secured  by  police?  how  community  watch 
groups  will  relate  to  police?  how  youth  and  recreational  programs 
can  be  developed  as  alternatives  to  drugs,  and  how  police  will 
respond  to  calls  from  tenants. 

CRS  routinely  works  with  community-based  projects  addressing 
the  war  against  crime.  For  example,  in  the  Southwest  Region,  CRS 
pursued  the  war  against  crime  and  drugs  by  enlisting  the  support 
of  the  corporate  sector  to  adopt  a  community  and  implement 
programs  to  reduce  drug  abuse  and  crime.  CRS'  Rocky  Mountain 
Region  supported  a  grass-roots  effort  in  Denver  that  addressed 
street  gangs  and  drug  crimes.  CRS  provided  a  task  'force  model, 
technical  assistance  and  liaison  services  to  the  Denver  police 
and  concerned  residents.  CRS  also  assisted  this  task  force  to 
put  in  place  a  community  school  pilot  project  and  junior 
achievement  and  summer  employment  programs. 
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To  combat  serious  racial  violence  and  address  hate  group 
activity,  CRS  has  been  instrumental  in  the  formation  of  several 
multi-state  coalitions  against  malicious  harassment.  CRS  also 
convened  a  forum  for  college  presidents  to  map  out  strategies  to 
improve  the  campus  racial  and  ethnic  climate. 

We  foresee  no  reduction  in  demand  for  services  under  CRS' 
Prevention  and  Conciliation  of  Community  Disputes  Program. 
Instead,  we  expect  that  CRS  will  record  2,200  incidents  of  racial 
and  ethnic  conflict,  annually,  this  year  and  next,  up  from  the 
1989  level  of  2031.  We  also  anticipate  that  CRS  will  handle  1,290 
cases  annually,  in  the  same  period,  as  opposed  to  1250  in  1989. 

With  respect  to  the  Reception,  Processing  and  Care  of  Cubans 
and  Haitians  Program,  CRS  provides  outplacement,  resettlement, 
medical  and  mental  health  care  services  to  Cubans  and  Haitians 
paroled  from  Immigration  and  Naturalization  Service  detention. 

We  anticipate  that  the  demand  for  outplacement  of  Hariel 
Cubans  will  continue  as  these  individuals  continue  to  be  returned 
to  Federal  custody  at  the  rate  of  80-100  per  month.  The 
Department  of  Justice's  Repatriation  and  Reparole  Review  Panels 
are  fully  operational  and  adding  to  the  pool  of  Mariels  awaiting 
outplacement. 


The  requested  level  of  funding  will  enable  CRS  to  outplace 
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440  detained  Mariel  Cubans  through  its  halfway  house  program,  269 
through  its  family  sponsorship  program,  and  57  through  its 
aftercare  program.  CRS  will  also  provide  primary  and  secondary 
resettlement  services  to  803  Cubans  and  Haitians.  Further, 
through  an  interagency  agreement  with  the  Public  Health  Service, 
CRS  will  provide  100  long-term  care  hospital  beds,  conduct  600 
mental  health  evaluations,  and  perform  comprehensive  medical 
screenings  on  2,583  Cubans  and  Haitians  in  1991.  The  Cuban  and 
Haitian  Program  allows  the  U.S.  Government  to  both  respond  to 
complex  legal  and  humanitarian  issues,  and  protect  the  public 
safety. 

This  concludes  my  statement,  Mr.  Chairman.  I  welcome  the 
opportunity  to  respond  to  questions. 
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IMPACT  OF  PROGRAM  REDUCTION 

Mr.  Mollohan.  Thank  you,  Mrs.  Flores  Hughes. 

You  recommend  a  decrease  of  $1,127,000  in  the  Reception,  Proc¬ 
essing,  and  Care  of  Cubans  and  Haitians  Program.  Does  this  de¬ 
crease  reflect  a  reduction  in  the  workload  due  to  a  lower  number  of 
eligible  Cubans  and  Haitians,  or  are  you  reducing  services? 

Ms.  Flores  Hughes.  The  services  we  are  providing  will  not 
change.  The  number  of  Cubans  and  Haitians  that  we  will  be  able 
to  service  will  decrease  by  an  estimated  315  individuals. 

M ARIEL  CUBAN  POPULATION 

Mr.  Mollohan.  How  do  those  populations  break  down?  Part  of 
that  population  have  criminal  records  and  part  of  them - 

Ms.  Flores  Hughes.  Of  the  Mariel  Cubans,  we  processed  ap¬ 
proximately  951  last  year.  All  of  them  have  criminal  records,  as 
you  know.  Those  that  have  very  severe  criminal  records  are  kept  in 
either  INS  or  BOP  detention.  We  resettle  the  ones  with  the  less  se¬ 
rious  criminal  records  that  have  been  approved  by  INS  to  send  out 
to  the  community  with  extensive  follow-up  from  our  agency. 

Mr.  Mollohan.  How  do  you  process  and  relocate  them  into  com¬ 
munities? 

Ms.  Flores  Hughes.  We  bring  them  into  five  of  the  halfway 
houses  we  have  throughout  the  country.  We  service  them  for  ap¬ 
proximately  12  months.  For  the  first  three  to  four  months  they  are 
with  us  they  get  extensive  training  in  English  and  in  basic  learn¬ 
ing  skills  about  the  environment,  such  as,  how  to  write  a  check.  We 
also  provide  training  in  interview  skills  so  that  they  may  acquire 
jobs.  We  also  provide  employment  placement  services. 

And  then  we  follow  up  on  their  progress.  We  also  have  a  savings 
for  them  so  when  they  go  off  they  have  money  to  rent  an  apart¬ 
ment  and  hopefully  live  in  decent  housing.  We  monitor  them  for 
the  remainder  of  the  12-month  period  to  ensure  that  they  are 
working  and  are  not  involved  in  criminal  activity  of  any  kind. 

PROGRAM  SUCCESS 

Mr.  Mollohan.  How  successful  has  that  program  been? 

Ms.  Flores  Hughes.  We  have  had  some  of  the  folks  back  into  de¬ 
tention.  The  recidivism  rate  is  a  very  low  one.  I  would  say  that  any 
of  the  individuals  that  have  gone  through  our  halfway  houses, 
maybe  10  percent  come  back  to  Federal  custody  for  criminal  or 
conditional  parole  violations  and  another  10  percent  are  AWOL 
cases. 

Mr.  Mollohan.  You  said  you  monitored  that? 

Ms.  Flores  Hughes.  We  monitor  them  when  they  are  out  in  the 
community.  If  we  find  any  of  them,  and  our  numbers  have  been 
very  small,  that  we  need  to  pull  back  into  our  halfway  house  or 
back  into  the  detention,  we  will  do  so.  But  our  numbers  are  very, 
very  low. 


mental  health  program 

Mr.  Mollohan.  Are  there  any  parties  of  either  of  these  popula¬ 
tions  that  are  not — don’t  fall  within  the  criminal  group,  but  also 
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aren't  candidates  for  mainstreaming,  if  you  will;  that  you  have  to 
provide  custodial  care  for  on  a  long-term  basis? 

Ms.  Flores  Hughes.  The  ones  that  have  their  criminal  prob¬ 
lems — 


CUSTODIAL  CASE  RESPONSIBILITY 

Mr.  Mollohan.  I  am  eliminating  that  part  of  the  population,  and 
I  am  eliminating  the  part  that  you  are  mainstreaming.  Is  there 
any  part  of  that  population  that  doesn't  fall  into  those  two  groups, 
and  that  you  have  to  provide  custodial  care  for,  for  example? 

Ms.  Flores  Hughes.  None  that  I  am  aware  of. 

Mr,  Mollohan.  What  I  am  getting  at  is,  that  there  was  part  of 
that  group  that  were  incompetents  or  mentally  incompetent.  Is 
there  such  a  group? 

Ms.  Flores  Hughes.  Yes.  I  am  sorry.  I  was  focusing  on  the  crimi¬ 
nal  element  of  the  population  we  serve.  We  do  have  our  mental  pa¬ 
tients.  They  are  being  cared  for  in  St.  Elizabeth’s  here  in  Washing¬ 
ton,  D.C. 

Mr.  Mollohan.  How  big  is  that  population? 

Ms.  Flores  Hughes.  I  was  there  a  couple  of  months  ago  to 
review  this  program.  I  thought  there  was,  at  the  time,  100  to  200 
beds  approximately.  It  is  110  beds,  so  I  was  close. 

Mr.  Mollohan.  Do  you  know  the  history  of  that  group?  Has  it 
increased,  decreased? 

Ms.  Flores  Hughes.  Since  I  have  been  with  the  Service  for  about 
a  year  and  a  half,  the  numbers  have  pretty  much  stayed  the  same 
in  that  100  to  200  area.  There  are  approximately  55  severely  ill  pa¬ 
tients  that  may  have  to  be  at  St.  Elizabeth's  for  as  long  as  they  are 
in  the  United  States.  The  number  of  very  severe  cases  is  increas¬ 
ing. 

Mr.  Mollohan.  Is  St.  Elizabeths  the  only  facility  that  is  caring 
for  any  of  these  people  that  may  fall  between  the  criminal  element 
and  the  mainstream  element?  Are  there  any  others  that  are  being 
treated  at  St.  Elizabeth's? 

Ms.  Flores  Hughes.  We  have  a  contract  with  the  Public  Health 
Service,  to  provide  after-care  programs  for  them.  I  don't  know 
whether  Jeff  Weiss  may  want  to  add  something  more  to  that.  He  is 
the  Associate  Director  of  my  Immigration  and  Refugee  Affairs 
office. 

Mr.  Weiss.  These  are  for  Marielitos  with  mental  problems.  We 
have  a  program  that  requires  non-residential  care;  located  in  Cali¬ 
fornia,  the  Midwest,  and  the  East  Coast.  This  care  takes  place  after 
they  have  been  released  from  public  health  institutional  care,  and 
they  are  competent  to  live  in  the  community  but  they  need  moni¬ 
toring,  treatment  and  counseling.  It  is  a  lot  less  expensive  than  in¬ 
stitutional  care. 

Mr.  Mollohan.  How  large  is  that  population? 

Mr.  Weiss.  About  187. 

Mr.  Mollohan.  Where  would  they  live?  Where  would  they  eat? 
Would  they  work? 

Mr.  Weiss.  Some  of  them  work,  others  are  on  local  subsistence 
programs.  We  try  to  place  those  that  can  work.  We  have  job  coun¬ 
seling  programs  for  these  clients. 
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Mr.  Mollohan.  Those  that  can,  are  they  living  independently? 

Mr.  Weiss.  Yes,  they  have  supervised,  independent  living.  Again, 
they  come  in  for  treatment.  It  operates  pretty  close  to  what  you 
would  find  in  a  regular  American  after-care  program  here  in 
Washington  or  Maryland. 

Mr.  Mollohan.  Thank  you  very  much,  Mrs.  Flores  Hughes.  We 
appreciate  your  /testimony.  We  have  some  questions  that  we  would 
ask  you  to  answer  for  the  record.  Thank  you  for  your  testimony. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  MOLLOHAN 

gflmn.unl.ty.  Bg.Latlg.ng-gery.ise. 

Prevention  ana  ..C<?n<? i 1 1 a tl  Qn.~gjL jc.sm  v nl ty... Pispyte.g. 

QUESTION:  You  request  no  program  growth  for  1991  for 

Prevention  and  Conciliation  of  Community  Disputes.  Are 
these  amounts  sufficient  to  handle  all  of  your 
__ requirements? 

ANSWER:  I  recognize  the  importance  of  living  within 

budetary  constraints.  Therefore,  we  will  do  the  best  we 
possibly  can  with  the  resources  made  available  to 
Community  Relations  Service  (CRS) . 

The  amount  that  we  requested  will  allow  us  to  carry  out 
the  workload  set  forth  in  the  budget.  This  is,  we  will 
complete  approximately  1,450  assessments,  and  conduct 
approximately  1,290  conciliation  and  mediation  cases. 
However,  I  recognize  that  unless  we  change  the  way  we  do 
business,  the  backlog  will  grow  as  the  demand  for  CRS' 
services  increase. 

I  am  reviewing  the  way  our  Prevention  Program  operates  and 
seeking  short  and  long-term  efficiencies.  In  the  short 
term,  we  are  going  to  work  with  the  regions  to 
reprioritize  case  involvement,  so  that  we  devote  our 
efforts  to  the  resolution  of  disputes  that  will  have  the 
greatest  positive  community  impact. 

Uncompleted  alerts  account  for  24.7  percent  of  the  total 
Prevention  program  backlog  and  is  a  major  factor  in  the 
accumulation.  Therefore,  I  am  proposing  a  streamlined 
assessment  process,  to  be  used  in  some  circumstances,  that 
will  allow  legions  to  handle  alerts  much  more  expeditious¬ 
ly  and  to  ro.duce  backlog. 

QUESTION:  Is  it  true  that  in  1990,  a  year  in  which  you 

were  also  held  to  no  program  growth,  that  your  backlog  of 
cases  was  a  record  high  of  951? 

ANSWER:  I  have  hired  consultants  to  help  CRS  in 

redesigning  its  Automated  Data  Processing  System,  and  in 
developing  a  database  that  more  accurately  addresses 
backlog  figures.  Therefore,  at  this  time,  I  cannot  say 
that  the  current  backlog  is  at  a  historical  high  for  CRS. 

In  part,  the  current  backlog  reflects  my  initiative  to 
have  regions  alert  all  incidents  of  racial  conflict  that 
come  to  their  attention.  Before  my  arrival,  many 
incidents  that  were  known  to  the  regions  and  that  should 
have  been  captured  in  our  database,  were  not  reported. 
Generally,  regional  offices  did  not  report  such 
incidents  because  they  felt  that  resources  would  not  be 
available  to  address  these  disputes.  I  initiated 
comprehensive  alerting  because  the  existing  incomplete 
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method  of  reporting  did  not  allow  me  to  have  an  accurate 
picture  of  the  nationwide  need  for  our  services. 

QUESTION:  What  impact  will  your  requested  level  of 

funding  in  1991  have  on  your  backlog? 

ANSWER:  Based  on  current  trends  in  demand  for  CRS' 

service,  with  resources  available  in  1990  and  1991,  the 
backlog  would  increase  as  indicated  in  the  budget. 
However,  the  backlog  figures  contained  in  the  budget  do 
not  reflect  the  initiatives  that  I  am  now  putting  in  place 
to  reduce  the  backlog.  Through  these  efforts,  I 
anticipate  that  we  can  reduce  the  backlog  at  the  end  of 
1991  by  approximately  50  percent. 

QUESTION:  What  funding  levels  would  you  require  to  bring 

your  backlog  back  down  to  1989  levels? 

ANSWER:  Through  management  initiatives  that  I  am  putting 

in  place,  we  can  reduce  our  backlog  by  approximately  25 
percent  this  year,  and  by  the  same  amount  next  year. 
Therefore,  I  believe  that  we  will  not  require  additional 
funding  to  bring  the  backlog  back  down  to  1989  levels. 


29-646  0-90 - 46 


Thursday,  March  15,  1990. 
FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
WITNESSES 


STANLEY  J.  GLOD,  CHAIRMAN 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Mollohan.  Continuing  in  our  review  of  the  Department  of 
Justice,  we  will  now  hear  testimony  from  the  Foreign  Claims  Set¬ 
tlement  Commission.  They  are  requesting  $490,000  in  fiscal  year 
1991.  We  will  insert  into  the  record  at  this  point  the  Commission’s 
fiscal  year  1991  budget  justifications. 

[The  justifications  follow:] 
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1991  BUDGET  REQUEST 

Mr.  Mollohan.  The  committee  welcomes  Stanley  Glod,  Chair¬ 
man  of  the  Foreign  Claims  Settlement  Commission.  Mr.  Glod? 

Mr.  Glod.  Good  afternoon.  With  your  permission,  I  will  ask  the 
record  to  include  the  statement  that  I  prepared  and  made  available 
for  the  reporter. 

Mr.  Mollohan.  We  will  make  it  a  part  of  the  record. 

Mr.  Glod.  Thank  you. 


Opening  Remarks 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  Foreign  Claims  Settlement  Commission’s  1991 
budget  request.  As  you  have  stated,  the  Commission  is  requesting 
$490,000  for  fiscal  year  1991  for  seven  permanent  employee  posi¬ 
tions  and  seven  workyears.  This  represents  an  increase  of  $50,000 
over  the  agency’s  approved  appropriation  for  1990,  and  is  being 
sought  to  cover  mandatory  increases  in  the  cost  of  administrative 
services  and  operating  expenses.  The  $490,000  requested  includes 
an  amount  of  $344,000  for  personnel  costs  and  benefits,  and 
$146,000  for  support  costs. 

FOREIGN  CLAIMS  SETTLEMENT  COMMISSION  RESPONSIBILITIES 

The  Commission’s  three  principal  functions  are  to  adjudicate 
claims  of  United  States  nationals  against  foreign  governments 
under  jurisdiction  conferred  by  Title  I  of  the  International  Claims 
Settlement  Act  of  1949,  as  amended;  claims  against  Iran  under 
Public  Law  99-93,  enacted  in  August  1985;  and  claims  under  Public 
Law  91-289,  enacted  in  1970  as  an  amendment  to  the  War  Claims 
Act  of  1948. 

The  Commission  will  stand  ready  to  initiate  new  claims  adjudica¬ 
tion  programs  to  deal  with  claims  against  foreign  countries  with 
which  claims  agreements  may  be  negotiated  by  the  Department  of 
State. 


NEW  CLAIMS  IN  1991 

During  fiscal  year  1991,  such  new  programs  may  likely  be  re¬ 
quired  for  the  determination  of  additional  claims  of  United  States 
citizens  against  East  Germany  and  the  Soviet  Union,  as  prospects 
exist  for  success  in  concluding  settlement  agreements  with  one  or 
both  of  those  countries.  Negotiations  aimed  at  reaching  agreements 
were  begun  with  East  Germany  in  1982  and  with  the  Soviet  Union 
in  1988. 

As  these  negotiations  progress,  the  Commission  will  be  required 
to  provide  continuing  technical  assistance  to  the  Department  of 
State  on  legal  and  factual  issues  relevant  to  the  claims  in  question, 
based  on  the  findings  and  determinations  rendered  in  the  claims 
programs  it  conducted  under  Titles  III  and  VI  of  the  International 
Claims  Settlement  Act  of  1949. 

IRANIAN  CLAIMS 

Secondly,  during  fiscal  year  1991,  the  Commission  will  continue 
to  stand  ready  to  take  over  the  adjudication  of  the  United  States 
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citizens’  claims  against  Iran,  valued  at  or  near  $250,000  per  claim, 
in  accordance  with  Public  Law  99-93,  passed  in  1985,  should  a 
lump-sum  settlement  be  reached  with  the  Iranian  Government. 

Since  the  signing  of  the  Algiers  Accord  in  1981,  the  Department 
of  State  has  been  engaged  in  presenting  these  claims  before  the 
Iran-United  States  Claims  Tribunal  at  The  Hague  on  the  claim¬ 
ants’  behalf.  Some  2,800  such  claims  have  been  filed,  based  on 
property  losses  resulting  from  the  revolutionary  takeover  of  Iran  in 
1979. 

Pending  conclusion  of  a  settlement  agreement  with  Iran,  the 
Commission  will  also  be  required  to  provide  technical  assistance  to 
the  State  Department  on  the  international  law  principles  and 
precedents  relevant  to  the  validity  of  these  claims. 

U.S.  CLAIMS  DURING  THE  VIETNAMESE  WAR 

As  its  third  principal  activity,  the  Commission  will  also  continue 
during  fiscal  year  1991  to  carry  out  its  statutory  responsibility  of 
adjudicating  any  further  claims  of  United  States  Armed  Forces 
personnel  and  civilians,  or  their  survivors,  that  may  be  filed  for 
compensation  based  on  inadequate  food  rations  and  inhumane 
treatment  received  while  held  as  prisoners-of-war  or  internees 
during  the  Vietnam  conflict,  as  mandated  by  Public  Law  91-289. 
While  it  might  seem  unlikely  that  a  basis  for  any  further  claims 
could  yet  remain,  our  Government’s  renewed  efforts  to  account  for 
the  MIAs  in  Southeast  Asia  will  undoubtedly  bring  additional  fil¬ 
ings. 

In  addition,  the  Commission  will  continue  to  provide  information 
from  its  records  on  World  War  II,  Korean  War  and  Vietnam  War 
era  claims  to  veterans  and  their  families  seeking  to  qualify  for  ben¬ 
efits  under  various  State  and  Federal  programs,  including  medical 
benefits  provided  by  the  Department  of  Veterans'  Affairs. 

Finally,  during  1991,  the  Commission  will  continue  to  respond  to 
requests  from  Congressional  offices,  Federal  agencies,  and  the 
public  for  information  and  advice  on  completed  claims  programs, 
proposals  for  claims  legislation,  and  issues  involving  the  law  of 
international  claims. 

EXPENSES  OF  THE  COMMISSION 

As  has  been  noted  in  the  past,  I  would  also  like  to  mention  that 
the  operating  expenses  of  the  Commission,  in  fact,  are  ultimately 
borne  only  partially,  if  at  all,  by  the  taxpayer.  Virtually  all  of  the 
claims  legislation  under  which  the  Commission  has  proceeded  over 
the  years  has  provided  for  a  percentage  of  the  compensation  ob¬ 
tained  from  foreign  governments  to  be  set  aside  for  the  Depart¬ 
ment  of  the  Treasury  as  miscellaneous  receipts  to  defray  the  ad¬ 
ministrative  expenses  of  the  claims  programs. 

Since  1950,  for  example,  the  budget  obligations  of  the  Commis¬ 
sion  and  its  predecessors  have  amounted  to  less  than  $29  million, 
while  the  deductions  have  amounted  to  over  $32  million. 

Mr.  Chairman,  this  concludes  my  statement  in  support  of  the 
Commission’s  1991  fiscal  year  request.  I  will  be  happy  to  answer 
any  questions  that  you  may  have. 

[The  prepared  statement  of  Mr.  Glod  follows:] 
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STATEMENT  OF  STANLEY  J.  CLOD 
CHAIRMAN,  FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 
DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  this  opportunity  to  appear  before  you 
in  support  of  the  Foreign  Claims  Settlement  Commission's  Fiscal 
Year  1991  Budget  Request. 

The  Commission  is  requesting  $490,000  in  Fiscal  Year 
1991  for  seven  permanent  employee  positions  and  seven  work  years. 
This  represents  an  increase  of  $50,000  compared  to  the  agency's 
Fiscal  Year  1990  appropriation.  The  $490,000  requested  includes 
an  amount  of  $344,000  for  personnel  costs  and  benefits  and 
$146,000  for  support  costs. 

The  Commission's  three  principal  functions  are  to  adjudicate 
claims  of  United  States  nationals  against  foreign  governments 
under  jurisdiction  conferred  by  Title  I  of  the  International 
Claims  Settlement  Act  of  1949,  as  amended;  claims  against  Iran 
under  Public  Law  99-93,  enacted  in  August  1985;  and  claims  under 
Public  Law  91-289,  enacted  in  1970  as  an  amendment  to  the  War 
Claims  Act  of  1948.  These  respectively  authorize  the  Commission 
to  render  decisions  on  (1)  property  expropriation  claims  of 
United  States  nationals  against  any  foreign  countries  (other  than 
those  that  were  at  war  with  the  United  States  in  World  War  II) 
which  have  concluded  en  bloc  claims  settlement  agreements  with 
the  United  States;  (2)  property  expropriation  claims  of  United 
States  nationals  against  Iran  valued  at  under  $250,000, 
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contingent  upon  an  en  bloc  settlement  agreement  with  the  United 
States;  and  (3)  claim^ of  United  States  military  personnel  and 
civilians  held  as  prisoners-of-war  or  interned  in  Southeast  Asia 
during  the  Vietnam  conflict,  or  their  survivors,  for  inadequate 
rations  and  inhumane  treatment,  including  forced  labor,  while  in 
captured  status. 

Over  the  last  several  years,  the  Commission  has  sought  to 
maintain  only  the  minimum  level  of  staffing  and  physical 
resources  needed  to  discharge  its  current  statutory 
responsibilities.  As  one  of  these  responsibilities,  the 
Commission  is  currently  adjudicating  claims  against  Egypt, 
completing  a  program  begun  by  the  Department  of  State  pursuant  to 
the  1976  en  bloc  claims  settlement  agreement  between  the  United 
States  and  Egyptian  governments. 

At  the  same  time,  however,  the  Commission  must  maintain  the 
capability  to  initiate  new  claims  adjudication  programs,  in  the 
event  that  international  or  other  developments  should  require  it 
to  do  so.  During  Fiscal  Year  1991,  such  new  programs  may  likely 
be  required  for  the  determination  of  additional  claims  of  United 
States  citizens  against  East  Germany  and  the  soviet  Union,  as 
prospects  exist  for  success  in  concluding  settlement  agreements 
with  one  or  both  of  those  countries.  Negotiations  aimed  at 
reaching  agreements  were  begun  with  East  Germany  in  1982  and  with 
the  Soviet  Union  in  1988. 

Furthermore,  as  these  negotiations  progress,  the  Commission 
will  be  required  to  provide  continuing  technical  assistance  to 
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the  Department  of  State  on  legal  and  factual  issues  relevant  to 
the  claims  in  question,  based  on  the  findings  and  determinations 
rendered  in  the  claims  programs  it  conducted  under  Titles  III  and 
VI  of  the  International  Claims  Settlement  Act  of  1949. 

Similarly,  circumstances  may  develop  during  Fiscal  Year  1991 
vhich  will  make  effective  the  Commission's  jurisdiction  over  the 
claims  of  United  States  citizens  against  Iran  valued  at  or  under 
$250,000  per  claim.  Since  the  signing  of  the  Algiers  Accords  in 
1981,  the  Department  of  State  has  been  engaged  in  presenting 
these  claims  before  the  Iran-United  States  Claims  Tribunal  at  The 
Hague  on  the  claimants'  behalf.  Some  2,800  such  claims  have  been 
filed,  based  on  property  losses  resulting  from  the  revolutionary 
takeover  of  Iran  in  1979.  (Claims  for  losses  greater  than 
$250,000  are  presented  by  the  claimants  directly.)  Under  the 
terms  of  Public  Law  99-93,  the  Department  will  transfer  to  the 
Commission,  en  masse,  those  claims  that  have  not  been  disposed  of 
by  the  Tribunal,  as  soon  as  a  settlement  is  reached. 

Pending  conclusion  of  a  settlement  agreement  with  Iran,  the 
Commission  will  also  be  required  to  provide  technical  assistance 
to  the  State  Department  on  the  international  law  principles  and 
precedents  relevant  to  the  validity  of  these  claims.  At  present, 
it  is  our  understanding  that  approximately  2,300  of  the  claims 
remain  pending  before  the  Tribunal. 

As  its  third  principal  activity,  the  Commission  will  also 
continue  during  Fiscal  Year  1991  to  carry  out  its  statutory 
responsibility  of  adjudicating  any  further  claims  of  United 
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States  Armed  Forces  personnel  and  civilians,  or  their  survivors, 
that  may  be  filed  for  compensation  based  on  inadequate  food 
rations  and  inhumane  treatment  received  while  held  as  prisoners- 
of -war  or  internees  during  the  Vietnam  conflict,  as  mandated  by 
Public  Law  91-289.  While  it  might  seem  unlikely  that  a  basis 
for  any  further  claims  could  yet  remain,  our  Governments 
renewed  efforts  to  account  for  the  MIA's  in  Southeast  Asia  will 
undoubtedly  bring  additional  filings. 

In  addition,  as  part  of  its  responsibility  with  respect  to 
prisoner-of-war  claims,  the  Commission  will  continue  to  provide 
information  from  its  records  on  World  War  II,  Korean  War  and 
Vietnam  War  era  claims  to  veterans  and  their  families  seeking  to 
qualify  for  benefits  under  various  state  and  Federal  ^programs, 
including  medical  benefits  administered  by  the  Department  of 
Veterans'  Affairs. 

Finally,  during  Fiscal  Year  1991  the  Commission  will 
continue  to  respond  to  requests  from  Congressional  offices, 
Federal  agencies,  and  the  public  for  information  and  advice  on 
completed  claims  programs,  proposals  for  claims  legislation,  and 
issues  involving  the  law  of  international  claims.  Experience 
has  demonstrated  that  an  ongoing  need  exists  for  such  services, 
and  the  Commission  stands  ready  to  continue  to  provide  them  in  a 
cost-effective  manner.  Indeed,  as  my  predecessors  hav*  pointed 
out  in  testimony  before  the  Subcommittee  in  previous  years,  the 
operating  expenses  of  the  Commission  ultimately  are  borne  only 
partially,  if  at  all,  by  the  taxpayer.  In  virtually  all 
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instances,  the  legislation  authorizing  the  adjudication  of 
claims  has  directed  that  a  percentage  of  the  funds  obtained  from 
foreign  governments  for  payment  of  the  Commission's  awards  be  set 
aside  for  deposit  in  the  Treasury  as  miscellaneous  receipts  to 
defray  the  administrative  expenses  of  conducting  the  claims 
programs.  Since  1950  the  budget  obligations  of  the  Commission 
and  its  predecessors  have  amounted  to  less  than  $29  million, 
while  during  that  period  the  deductions  taken  have  amounted  to 
over  $32  million. 

Mr.  Chairman,  this  concludes  my  statement  in  support  of  the 
Commission's  Fiscal  Year  1991  Budget  Request.  I  will  be  happy  to 
answer  any  questions  which  you  or  the  other  Members  of  the 
Subcommittee  may  have. 
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POTENTIAL  FUNDING  IMPACTS 

Mr.  Mollohan.  The  Commission's  1990  appropriation  was 
$20,000  less  than  in  fiscal  year  1989.  Did  this  have  any  impact  on 
discharging  your  responsibilities? 

Mr.  Glod.  In  the  Commission's  1990  budget,  a  total  of  $17,000 
was  requested  for  mandatory  increases.  However,  we  had  a  de¬ 
crease  of  $49,000  which  resulted  in  an  overall  decrease  to  our  1990 
request  of  $32,000.  Taking  those  two  figures  into  account 
the  $49,000  decrease  was  a  result  of  nonrecurring  costs  for  benefits 
and  travel  for  a  former  employee.  That  was  really  in  the  form  of 
severance  pay. 

We  will  obviously  not  experience  such  a  decrease  in  1991.  In 
1991,  we  will  be  required  to  absorb  part  of  the  1991  pay  increases, 
as  well  as  pay  the  increase  for  Executive  Level  and  Senior  Execu¬ 
tive  Service  employees  included  in  the  1990  Act. 

Additionally,  our  mandatory  increases  consist  of  1990  pay  in¬ 
creases  and  its  impact  on  1991,  the  normal  GSA  rent,  health  bene¬ 
fits  and  communications  costs. 

OVERSEAS  EMPLOYEES 

Mr.  Mollohan.  Does  the  Commission,  Mr.  Glod,  still  have  per¬ 
manent  employees  stationed  overseas? 

Mr.  Glod.  No,  we  do  not.  The  provision  for  having  a  potential 
officer  over  there  is  really  based  on  precedent  in  the  past.  There 
were  several  programs  that  required  our  presence  overseas.  There 
is  no  such  requirement  at  the  present  time. 

That,  however,  does  not  preclude  the  possibility  of  having  such  a 
situation  arise  where  there  may  have  to  be  a  presence  over  there. 

Mr.  Mollohan.  If  you  have  none,  why  do  you  require  appropria¬ 
tion  language  providing  you  with  authority  similar  to  those  accord¬ 
ed  to  Foreign  Service  employees? 

Mr.  Glod.  My  answer  to  that,  in  short  as  I  indicated  already  at 
least  partially  in  my  reply,  is  that  a  situation  could  occur  following 
a  settlement  with  East  Germany,  and  the  commencement  of  a 
second  claims  program,  to  investigate  the  facts  that  may  be  rele¬ 
vant,  and  could  be  achieved  only  by  having  people  overseas.  The 
rationale  for  this  is,  it  is  better  to  have  the  language,  not  saying 
that  you  are  actually  going  to  have  offices  or  personnel  in  place, 
but  to  have  the  language  there  to  enable  you  to  act  quickly,  should 
that  circumstance  arise. 

Mr.  Mollohan.  Mr.  Glod,  thank  you  very  much  for  your  testimo¬ 
ny. 

Mr.  Glod.  We  welcome  those. 

Mr.  Mollohan.  Thank  you. 

The  committee  will  adjourn  until  Tuesday  next. 


Monday,  March  19,  1990. 
FEDERAL  PRISON  SYSTEM 
WITNESSES 

J.  MICHAEL  QUINLAN,  DIRECTOR,  BUREAU  OF  PRISONS 
WADE  B.  HOUR,  ASSISTANT  DIRECTOR  FOR  ADMINISTRATION,  BUREAU 
OF  PRISONS 

M.  WAYNE  HUGGINS,  DIRECTOR,  NATIONAL  INSTITUTE  OF  CORRECTIONS 
RICHARD  P.  SEITER,  ASSISTANT  DIRECTOR,  INDUSTRIES,  EDUCATIONAL 
AND  VOCATIONAL  TRAINING 

DAVID  J.  SWEDA,  CHIEF,  OFFICE  OF  BUDGET  DEVELOPMENT,  BUREAU 
OF  PRISONS 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

1991  REQUEST 

Mr.  Early  [presiding].  The  committee  will  come  to  order. 
Continuing  with  our  review  of  the  Department  of  Justice,  we  will 
now  hear  testimony  from  the  Federal  Prison  System.  For  fiscal 
year  1991,  the  Prison  System  requests  $1,371,882,000  for  salaries 
and  expenses,  $374,358,000  for  buildings  and  facilities,  and 
$10,007,000  for  the  National  Institute  of  Corrections.  We  will  insert 
in  the  record  at  this  point  the  Prison  System  Fiscal  year  1991 
budget  justification. 

[The  justification  follows:] 
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The  successful  confineawnt  ret*  <•  the  percent  of  those  instates  Mho  Mill  not  be  involved  in  assaults,  honicie'es  and  suicides.  The  incapacitation  rate 
is  the  percent  of  Instates  confined  uho  wilt  not  escape.  As  illustrated  in  the  above  table,  FP$  continues  to  lainiiaize  the  situations  and  opportunities 
which  lead  to  prohibited  acts.  In  1989,  only  one  percent  of  the  FPS  average  daily  population  were  involved  in  assaults,  hoaiicides,  suicides  and 
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This  budget  activity  covers  all  costs  associated  with  the  general  attain!  at  rat  ion,  operation  and  awintenance  of  facilities.  Included  ere  functions  of 
the  warden's  office,  legal  counsel,  personnel,  financial  aanagseunt,  records  office,  safety,  staff  training,  isctianical  services,  notor  pool 
operations,  power  house  operations  end  other  adsinletrative  functions. 
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Opening  Statement 

Mr.  Early.  The  Committee  is  pleased  to  welcome  back  the  Direc¬ 
tor  of  the  Federal  Prison  System,  Mr.  J.  Michael  Quinlan.  Mr. 
Quinlan,  you  may  proceed  with  your  statement  any  way  you  would 
like. 

Mr.  Quinlan.  Thank  you  very  much,  Mr.  Chairman. 

First  of  all  I  would  like  to  introduce  to  you  again  this  year  Wade 
Houk,  who  is  the  Assistant  Director  for  Administration,  on  my 
right;  and  also  introduce,  Wayne  Huggins  sitting  behind  me,  who 
was  just  recently  appointed  by  the  Attorney  General  as  the  Direc¬ 
tor  of  the  National  Institute  of  Corrections.  Mr.  Huggins,  who  pre¬ 
viously  served  as  sheriff  of  Fairfax  County,  Virginia,  for  over  10 
years,  comes  to  the  position  with  a  great  deal  of  experience.  I  am 
sure  the  experience  will  be  helpful  in  providing  assistance  to  the 
State  and  local  governments  through  the  National  Institute  of  Cor¬ 
rections’  programs. 

I  appreciate  the  opportunity  to  appear  before  you,  Mr.  Chairman, 
and  I  would  like  to  have  the  statement  admitted  into  the  record; 
and  I  would  like  to  summarize,  if  I  could,  a  couple  of  the  key  points 
of  our  budget  for  fiscal  year  1991. 

Mr.  Early.  We  will  include  the  entire  statement  in  the  record  at 
this  point. 

[The  prepared  statement  of  Mr.  Quinlan  follows:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  THE  DIRECTOR,  FEDERAL  BUREAU  OF  PRISONS 
J.  MICHAEL  QUINLAN 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  to  discuss  the 
Federal  Bureau  of  Prisons'  1991  budget  request.  As  you  will  note, 
our  request  totals  $1,756,247,000  and  24,407  positions.  The 
principal  theme  of  the  FY  1991  budget,  is  the  continued  expansion 
of  Federal  prison  capacity.  It  is  essential  that  we  expand 
capacity  to  keep  pace  with  the  projected  growth  in  the  inmate 
population  and,  at  the  same  time,  reduce  the  critical  level  of 
overcrowding  in  the  Federal  Prison  System. 

In  addition  to  capacity  expansion,  this  budget  also  includes 
important  requests  for  additional  resources  to  increase  and  improve 
inmate  drug  abuse  treatment,  literacy  programs  and  medical 
services;  to  address  critical  staff  development  concerns  resulting 
from  the  expansion  program;  and  to  provide  for  plant  rehabilitation 
and  renovation  at  existing  facilities,  many  of  which  are  over  30 
years  old  and  have  been  subjected  to  heavier  than  normal  use 
because  of  prison  overcrowding. 

Inmate. Population , Srpyth/Prg jest long 

Mr.  Chairman,  the  number  of  Federal  inmates  in  the  direct 
custody  of  the  Bureau  of  Prisons  is  over  55,000.  The  Federal 
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inmate  population  has  increased  by  over  8,200  inmates  or1 18  percent 
during  the  past  year,  an  unprecedented  rate  of  growth.  This  growth 
reflects  the  success  of  Federal  law  enforcement  efforts, 
particularly  those  directed  at  drug  trafficking.  The  number  of 
Federal  inmates  incarcerated  for  drug  offenses  has  been  steadily 
rising.  In  1980,  25  percent  of  the  total  Federal  inmate 

population  were  drug  offenders  compared  with  approximately  50 
percent  today.  We  project  that  drug  offenders  will  represent  over 
two-thirds  of  the  total  Federal  inmate  population  by  1995. 

While  it  is  impossible  to  predict  future  inmate  population 
levels  with  precision,  I  believe  we  all  are  in  agreement  that  the 
number  of  Federal  inmates  will  continue  to  increase.  In  last 
year's  budget  we  projected  that  the  Federal  inmate  population  would 
increase  to  83,500  by  FY  1995.  This  projection  was  developed  prior 
to  the  enactment  of  the  Anti-Drug  Abuse  Act  of  1988  and  prior  to 
having  access  to  substantial  data  regarding  sentences  imposed  under 
the  new  sentencing  guidelines.  Our  analysis  of  Federal  court 
caseload  estimates  presented  at  the  March  1989  Judicial  Conference 
indicates  that  the  Federal  inmate  population  growth  will  accelerate 
and  it  is  now  projected  to  reach  95,100  by  FY  1995.  We  believe 
this  projection  is  still  conservative  for  three  reasons.  First, 
it  a  based  on  the  Judicial  Conference's  low  growth  scenario  of 
future  trends  in  court  convictions.  Secondly,  it  excludes  the 
potential  impact  of  the  President's  proposals  to  enhance  penalties 
for  firearm  violations  and  restrict  plea  bargaining.  Third,  it 
does  not  include  increased  assistance  to  the  U.S.  Marshals  Service 
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in  housing  Federal  pre-trial  detainees. 

>' 1 

Progress in  Reducing  Prison  Overcrowding 

The  current  population  of  over  55,000  inmates  is  housed  in 
prison  facilities  that  by  contemporary  correctional  standards 
should  confine  about  32,500  inmates.  Today,  Federal  prisons  are 
overcrowded  by  a  system-wide  average  of  67  percent  with  several 
individual  Federal  institutions  overcrowded  by  more  than  100 
percent. 

The  major  objective  established  for  the  Federal  Bureau  of 
Prisons  is  to  continue  to  expand  the  capacity  of  the  Federal  Prison 
System  to  keep  pace  with  projected  increases  in  the  inmate 
population  and  to  simultaneously  reduce  prison  overcrowding  to 
manageable  levels. 

As  you  know  Nr.  Chairman,  we  have  already  made  significant 
progress,  increasing  Federal  prison  capacity  by  more  than  8,800 
beds  since  1981.  Funding  currently  approved  by  the  Congress  for 
the  construction  of  new  prisons,  the  acquisition  of  surplus 
facilities  for  conversion  to  minimum  security  camps,  and  the 
expansion  of  existing  institutions  will  add  32,995  beds  when 
completed. 

In  1989,  the  Bureau  of  Prisons  dedicated  two  new  Federal 
Correctional  Institutions,  one  in  Sheridan,  Oregon  in  August  and 


3 


1643 


one  in  McKean  County,  Pennsylvania  in  October.  Under  construction 
are  the  Federal  Correctional  Institutions  in  Fairton,  New  Jersey; 
Jesup,  Georgia;  Minersville,  Pennsylvania  (Schuylkill  County); 
Three  Rivers,  Texas;  and  Manchester,  Kentucky.  Also,  the  Bureau 
of  Prisons  has  in  design  a  Federal  Detention  Center  in  Guaynabo, 
Puerto  Rico;  two  Federal  Correctional  Institutions  (Estill,  South 
Carolina  and  Cumberland,  Maryland) ;  two  Federal  Correctional 
Complexes  (Florence,  Colorado  and  Allenwood,  Pennsylvania) ;  and  is 
considering  sites  for  Metropolitan  Detention  Centers  in  Brooklyn, 
New  York  and  Miami,  Florida. 

Further,  the  Bureau  of  Prisons  is  identifying  locations  for 
the  construction  of  five  Correctional  Complexes,  four  Federal 
Correctional  Institutions,  and  three  Metropolitan  Detention  Centers 
and  the  lease  of  a  Federal  Correctional  Institution.  These 
additional  facilities  resulted  from  the  Congress’  support  of  the 
President's  request  for  $1.4  billion  in  1990  to  expand  prison 
capacity. 

The  graph  I  have  attached  to  this  statement  illustrates  the 
President's  plan  to  reduce  prison  overcrowding  and  keep  pace  with 
projected  increases  in  the  Federal  inmate  population.  If  the  FY 
1995  population  projection  increases  to  95,100,  as  expected, 
current  funding  for  capacity  expansion  will  reduce  prison 
overcrowding  to  45  percent  by  1995.  Continued  support  of  the 
President's  plan  during  the  period  1991-1993  would  add  9,655  beds 
and  reduce  overcrowding  to  approximately  30  percent  by  3995. 
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Plans  for  Capacity  Expansion  In  1991 

Our  1991  budget  requests  $288.5  million  fund  the 
construction  of  6,175  new  prison  beds.  This  includes  4,925  beds 
for  sentenced  offenders  through  the  construction  of  a  Federal 
Correctional  Complex;  a  long-term  nursing  unit?  the  expansion  of 
six  existing  institutions;  and  the  acquisition  of  surplus 
properties  for  conversion  to  minimum  security  facilities. 

In  addition  to  our  plans  to  construct  new  prisons  for 
sentenced  Federal  offenders,  the  Bureau  of  Prisons  continues  to 
assist  the  U.S.  Marshals  Service  in  housing  pre-trial  detainees. 
Close  cooperation  has  been  developed  between  both  agencies  through 
joint  planning  efforts.  For  FY  1991,  this  includes  detention  units 
at  seven  existing  facilities. 

The  U.S.  Marshals  Service  (USMS)  first  attempts  to  meet  its 
detention  responsibilities  by  contracting  with  local  jails  through 
the  use  of  Intergovernmental  Agreements  and  the  Cooperative 
Agreement  , Program  (CAP) .  The  USMS  has  identified  several 
geographic  locations  where  they  anticipate  that  local  contracts 
will  be  insufficient  to  meet  their  pre-trial  detention 
requirements.  For  these  locations,  the  USMS  has  requested  that  the 
Bureau  of  Prisons  provide  detention  facilities  through  the 
construction  of  new  Metropolitan  Detention  Centers  and  expansion 
or  establishment  of  detention  units  at  existing  Federal  prisons. 
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The  Bureau  of  Prisons  has  revised  its  facilities  expansion  plan  to 
incorporate  detention  requirements  identified  by  the  USMS  to  date. 

Cost  Effective  Approaches  to  Capacity  Expansion 

We  recognize  that  the  prison  expansion  program  required  to 
meet  our  objectives  is  an  undertaking  of  substantial  dimensions, 
in  terms  of  both  human  and  financial  resources.  It  is  equally 
clear  that  failure  to  achieve  these  objectives  can  result  in 
greater  prison  overcrowding  and  could  seriously  jeopardize  the 
lives  and  safety  of  Bureau  of  Prisons  staff  and  inmates.  This  type 
of  a  crisis  would  invite  court  intervention  and  the  establishment 
of  prison  population  "caps",  ultimately  leading  to  a  "gridlock"  in 
the  Federal  criminal  justice  system.  This  scenario  has  already 
occurred  in  several  State  correctional  systems. 

I  want  to  assure  you  and  the  members  of  this  Committee  that 
we  will  meet  our  mission  in  the  most  cost-effective  manner 
possible.  We  continue  to  make  maximum  use  of  half-way  houses, 
contract  detention  and  other  community  options,  and  to  expand 
capacity  at  existing  institutions  where  possible.  However,  it  is 
clear  to  me  that  public  safety  dictates  that  most  of  our  expansion 
needs  will  require  construction  of  new  Federal  prison  facilities. 

The  Bureau  of  Prisons  has  taken  several  actions  to  insure  that 
new  prison  construction  is  as  cost  effective  as  possible.  These 
actions  include  the  use  of  Federal  surplus  property,  the 
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•  *  »  • 

correctional  "complex**  approach,  introduced  last  year,  and  the  use 
of  already  proven  designs  and  new  construction  techniques.  The 
design  of  Federal  correctional  facilities  and  use  of  new  security 
technology  are  also  responsible  for  prison  staffing  requirements 
that  are  less  than  occur  in  most  correctional  systems. 

Another  area  of  prison  system  expansion  which  has  proven  cost 
effective  for  us  is  the  use  of  surplus  military  facilities.  We 
are  working  closely  with  the  military  regarding  potential  base 
realignments  and  closures.  In  addition,  the  Department  of  Defense 
has  recently  shown  increased  receptivity  to  the  concept  of 
establishing  Federal  Prison  Camps  on  active  military  bases.  This 
is  an  important  development  since  this  approach  is  a  very 
cost-effective  method  of  obtaining  space  for  minimum  security 
Federal  offenders.  Recently,  Federal  Prison  Camps  were  established 
at  Tyndall  and  Homestead  Air  Force  Bases  (AFB)  and  the  Pensacola 
Naval  Air  Station  (NAS)  in  Florida,  Seymour  Johnson  AFB  in  North 
Carolina,  the  Army's  Fort  Bliss  in  Texas,  Nellis  AFB  in  Nevada  and 
the  Memphis  NAS  in  Tennessee. 

Modernlzatlon-and  Repair 

Mr.  Chairman,  fifty  percent  of  our  prison  facilities  are  over 
30  years  old,  which  is  the  normal  expected  useful  life  of  buildings 
without  major  repair  and  renovation.  As  you  can  imagine,  prison 
facilities  are  subjected  to  heavier  than  normal  use.  Failure  to 
adequately  maintain  structures  and  utility  systems  erodes  capital 
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investment  and  multiplies  the  costs  in  future  years  for 
accomplishing  the  required  maintenance  and  repair.  For  1991, 
$83,629,000  is  requested  for  the  modernization  and  repair  of 
existing  Federal  prison  facilities. 

Salaries  and  Expenses 

In  addition  to  the  new  construction  funds  required  to  continue 
our  expansion  program,  the  FY  1991  request  also  includes  important 
resources  to  activate  new  institutions.  Specifically,  $49.6 
million  and  883  positions  are  required  to  open  two  new  medium 
security  Federal  Correctional  Institutions  and  twelve  expansion 
projects  at  existing  prisons.  In  total,  these  projects  will  bring 
3,315  prison  beds  "on-line"  during  FY  1991. 

We  are  also  requesting  $25.5  million  to  support  a  projected 
increase  of  6,050  in  the  inmate  population  in  1991,  from  56,400 
to  62,450. 


Starling  .Existing.  Institutions 

Operating  the  Federal  Prison  System  at  more  than  67  percent 
over  its  design  capacity  without  commensurate  personnel  increases 
has  placed  severe  demands  on  staff.  Prison  overcrowding  is 
commonly  related  to  an  increased  potential  for  inmate  idleness, 
inmate  violence  and  inmate  litigation.  Insufficient  staffing  can 
seriously  compromise  the  security  of  our  Federal  prisons, 
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endangering  life  and  property.  Recognizing  this,  the  President 

«  -r- .  t 

requested  and  the  Congress  approved  an  additional  1,600  positions 
in  1989  and  1,500  positions  in  1990  to  continue  to  improve  staffing 
in  critically  understaffed  programs  for  which  workload  has 
increased  in  direct  proportion  to  increases  in  inmate  population. 
The  FY  1991  budget  includes  4,000  positions  for  this  purpose. 
Within  this  staffing  level,  special  emphasis  will  be  given  to 
health  services,  drug  abuse  treatment,  inmate  literacy  and  human 
resources. 


Hgal.th-Sfiry-is.ea 

Current  staffing  levels  are  not  sufficient  to  meet  the 
increased  demand  for  medical  services  brought  about  by  the  rapid 
inmate  population  growth.  With  projected  continued  growth  in  the 
population,  medical  services  staffing  will  be  increased  systemwide 
to  provide  adequate  levels  of  medical  care.  In  addition,  resources 
are  requested  to  construct  a  long-term  nursing  facility  to  address 
specific  care  requirements  of  an  aging  population. 

Pr^g  Tre.atms.nt 

As  I  noted  earlier,  approximately  50  percent  of  the  inmate 
population  is  incarcerated  for  drug  offenses  and  the  number  of 
offenders  with  serious  drug  abuse  histories  is  even  greater.  The 
recent  anti-drug  abuse  statutes  assure  that  these  numbers  will 
continue  to  grow  and  that  offenders  will  be  incarcerated  for 
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significantly  longer  periods  of  time.  To  enhance  program 
capabilities  for  successful  intervention,  the  Bureau  will  add 
specialized  staff  to  implement  a  three-part  treatment  system 
consisting  of  eight  to  ten  "intensive”  treatment  programs  for 
approximately  1,000  inmates;  a  larger  "low-intensity"  educational 
program  for  approximately  2,000  inmates;  and  a  network  of  pre¬ 
release  aftercare  treatment  contracts. 


Inmate  .Literacy 

Approximately  15,000  inmates  in  the  Federal  Prison  System  do 
not  have  a  GED,  which  is  essentially  the  standard  for  literacy  in 
the  workplace.  Most  of  these  inmates  are  not  enrolled  in  a  GED 
program.  Of  7,300  offenders  withdrawing  from  the  Adult  Basic 
Education  Program  in  1988,  most  will  probably  be  released  without 
basic  literacy  skills.  With  the  additional  staff  and  resources 
requested  to  increase  the  mandatory  literacy  period  from  90  to  120 
days,  we  estimate  an  additional  5,000  literacy  completions  will  be 
generated  annually.  If  an  ex-offender  cannot  compete  effectively 
in  the  job  market,  he/she  more  than  likely  will  return  to  a  life 
of  crime. 


With  the  Federal  inmate  population  and  the  number  of  prison 
facilities  projected  to  double  by  the  end  of  1995,  the  recruiting, 
staffing,  staff  training  and  development  requirements  for  the 
Bureau  are  truly  staggering.  The  Bureau  must  begin  now  to  acquire 
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the  staff  resources  to  plan  and  Implement  the  recruiting,  training 
and  staff  development  systems  that  will  insure  the  existence  of-  an 
ample  pool  of  experienced  and  competent  personnel  to  meet  the 
substantial  managerial  and  staffing  demands  resulting  from  this 
rapid  growth.  * 


Community  Corrections 

The  Bureau  of  Pr'sons  continues  to  expand  ti\e  u3e  of  Community 
Corrections.  In  1989,  957  inmates,  serving  sentences  in  a 
Community  Correctional  Center,  had  their  parole  date  advanced  up 
to  60  days  and  were  released  with  a  special  supervision  of  home 
curfew. 

In  addition,  a  pilot  program  called  the  Community  Control 
Program  was  implemented  in  two  districts,  southern  Florida  and 
central  California.  Under  this  program,  inmates  who  are  eligible 
for  a  Community  Corrections  Center  have  their  parole  date  advanced 
up  to  180  days  and  go  directly  into  the  community  upon  release  from 
prison,  where  they  are  monitored  electronically  by  the  U.s. 
Probation  Office.  The  1991  budget  includes  $1  million  to  expand 
electronic  monitoring. 
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Federal  -Prison  inflysExlss 

The  next  item  I  would  like  to  discuss,  Mr.  Chairman,  which 
merits  emphasis  is  Federal  Prison  Industries,  Inc.  (FPI) .  As  you 
know,  FPI  is  not  only  a  /  wholly-owned  Government  corporation, 
manufacturing  and  selling  a  variety  of  products  to  Federal 
agencies,  it  is  also  a  correctional  program  vitally  important  to 
the  effective  management  and  operation  of  our  prisons.  The  ability 
to  keep  increasing  numbers  of  inmates  employed  and  productive  has 
been  a  critical  factor  in  our  ability  to  successfully  manage 
prison  overcrowding.  In  this  context,  it  is  essential  that  the 
Corporation  retain  its  mandatory  source  status.  Without  its 
mandatory  source  status,  FPI  would  be  unable  to  maintain  the 
required  level  of  sales  to  support  the  ever  increasing  inmate 
employment  requirements.  Inmate  idleness  would  increase,  creating 
the  potential  for  inmate  unrest  and  violence,  posing  a  threat  to 
staff  and  the  community.  The  Bureau  of  Prisons  would  have  no 
choice  but  to  request  appropriated  funds  for  alternative  programs 
to  occupy  inmates'  time. 

Hatlonal.  Institute..?!.  c<2jrr&gUpng 

Finally,  Mr.  Chairman,  I  want  to  note  that  the  National 
Institute  of  Corrections  continues  its  role  as  an  important  force 
for  improvements  in  State  and  local  correctional  agencies  through 
its  training  and  technical  assistance  services.  The  Institute's 
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National  Academy  of  Corrections  has  trained  thousands  of 
correctional  officers  and  administrators  from  all  over  the  nation. 
The  Institute  has  retained  its  effectiveness  partly  becamse  it  has 
remained  small  and  is  able  to  respond  directly  and  promptly  to 
State  and  local  needs.  For  1991,  we  are  requesting  $10,007,000  and 
53  positions  for  the  Institute. 

This  concludes  my  prepared  statement  Mr.  Chairman  and  I  would 
be  pleased  to  answer  any  questions  you  or  your  colleagues  may  have. 


with 
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Opening  Statement 

Mr.  Quinlan.  Thank  you  very  much,  Mr.  Chairman. 

The  Bureau  of  Prisons'  budget  for  fiscal  year  1991  basically  con¬ 
tinues  the  theme  of  recent  fiscal  years,  which  is  the  expansion  of 
the  capacity  of  the  Federal  Prison  System.  We  are  trying  to  keep 
pace  with  the  expected  growth  in  the  Federal  inmate  population 
over  the  next  several  years.  Also,  this  budget  requests  additional 
resources  for  the  implementation  of  programs  in  drug  treatment, 
inmate  literacy,  medical  services,  and  to  address  critical  staff  devel¬ 
opment  issues,  as  well  as  rehabilitation  and  modernization  of  insti¬ 
tutions. 


PRISON  POPULATION 

The  Bureau’s  population  is  now  over  55,000  Federal  prisoners,  up 
over  8,200  during  1989,  an  18  percent  increase.  This  increase  was 
due  to  a  continuation  of  the  initiatives  of  the  law  enforcement  com¬ 
ponents  of  the  Federal  criminal  justice  system,  implementation  of 
the  U.S.  Sentencing  Commission’s  sentencing  guidelines,  as  well  as 
new  legislation,  which  has  been  enacted  by  the  Congress  over  the 
past  several  years.  The  percentage  of  drug  offenders  has  now 
reached  almost  50  percent  of  the  Federal  inmate  population,  and 
that  is  up  from  1980  when  it  was  only  25  percent.  So,  the  percent¬ 
age  of  drug  offenders  has  doubled. 

In  the  fiscal  year  1990  budget  our  population  projection  for  1995 
was  83,500.  Our  FY  1991  budget  reflects  a  95,100  population  projec¬ 
tion  for  1995.  The  major  driving  force  for  the  increase  is  the 
implementation  of  the  1988  Anti-Drug  Abuse  Act.  We  think  that 
95,100  is  somewhat  conservative,  since  it  is  premised  on  information 
we  received  from  the  March  1989  judicial  conference’s,  low  growth 
scenario. 

Also,  it  does  not  factor  in  any  new  initiatives  that  the  Adminis¬ 
tration  might  be  successful  in  having  enacted  in  the  area  of  fire¬ 
arm  penalties  enhancements  or  plea  bargaining  arrangements,  and 
it  does  not  factor  in  any  of  the  added  priorities  that  the  Bureau  of 
Prisons  is  going  to  be  taking  on  as  a  result  of  efforts  in  the  area  of 
new  detention  initiatives,  which  further  helped  the  U.S.  Marshals 
Service  with  their  problem  of  finding  suitable  bed  space  in  local 
jails. 

We  have  brought  on  line  8,800  beds  since  1981,  and  we  are 
funded  for  almost  33,000  additional  beds,  so  that  we  hope  to  contin¬ 
ue  on  our  track  of  reducing  our  overcrowding  by  1995  to  130  per¬ 
cent  of  capacity.  It  is  currently  167  percent  of  capacity. 

INSTITUTIONS  UNDER  CONSTRUCTION 

We  have  five  institutions  under  construction  in  Fairton,  New 
Jersey;  Minersville,  Pennsylvania;  Jesup,  Georgia;  Manchester, 
Kentucky;  and  Three  Rivers,  Texas.  Plus  we  have  institutions 
under  design  in  Estill,  South  Carolina;  Cumberland,  Maryland; 
Guaynabo,  Puerto  Rico;  Brooklyn,  New  York;  and  Miami,  Florida. 
We  also  have  two  Federal  prison  complexes  in  development,  one  in 
Canyon  City,  Colorado  and  one  in  Allenwood,  Pennsylvania. 
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CAPACITY  EXPANSION 

The  1991  budget  requests  $288.5  million  for  the  addition  of  6,175 
beds  to  our  capacity;  4,925  of  those  beds  would  be  for  sentenced  of¬ 
fenders,  including  a  complex,  a  long-term  nursing  unit,  expansion 
of  six  existing  institutions,  and  conversion  of  existing  military 
bases  or  other  surplus  facilities  into  minimum  security  facilities. 

The  budget  also  requests  funding  for  1,250  detention  beds  at 
seven  of  our  existing  correctional  institutions,  for  construction  of 
additional  housing  units  at  those  facilities. 

We  are  also  continuing  to  work  closely  with  the  Parole  Commis¬ 
sion  and  the  U.S.  Probation  Service  to  expand  the  number  of  com¬ 
munity  sanctions  so  that  we  can  meet  the  needs  of  the  Federal 
criminal  justice  system  in  the  most  cost-effective  way.  We  are  also 
continuing  to  work  with  the  military,  with  regard  to  the  Base  Clo¬ 
sure  Act,  as  well  as  with  the  Commission  on  Alternative  Utiliza¬ 
tion  of  Military  Facilities  that  was  created  as  a  result  of  the  1988 
Drug  Act. 

Also  in  terms  of  cost  efficiency,  we  are  now  building  a  number  of 
new  institutions  as  part  of  our  prison  complexes,  taking  advantage 
of  economics  of  scale.  Finally,  we  are  continuing  to  look  for  surplus 
property  whenever  possible  to  build  our  institutions. 

MODERNIZATION  AND  REPAIR 

The  1991  budget  also  asks  for  resources,  approximately  $63  mil¬ 
lion,  to  modernize  and  repair  existing  institutions.  Over  50  percent 
of  our  institutions  are  30  years  old  or  older,  and  they  are  getting 
more  than  normal  use  because  of  overcrowding.  It  is  important 
that  we  keep  them  in  good  repair  through  these  modernization  ef¬ 
forts. 

The  1991  activations  also  asks  for  $49.6  million  to  activate  new 
institutions  that  were  funded  in  previous  fiscal  year  construction 
appropriations.  We  hope  to  open  two  new  Federal  Correctional  In¬ 
stitutions,  plus  12  housing  units  at  existing  institutions.  The 
funded  prison  population  level  would  be  increased  by  6,050  in¬ 
mates,  up  to  a  total  of  62,450  for  fiscal  year  1991. 

STAFFING  INCREASES 

One  of  the  key  ingredients  in  the  1991  budget  request,  Mr.  Chair¬ 
man,  and  Members  of  the  subcommittee,  is  the  increase  in  staffing 
for  the  Bureau  of  Prisons.  We  have  grown  over  the  last  ten  years, 
but  our  staffing  has  not  really  kept  pace  with  our  growth  in  num¬ 
bers  of  inmates.  We  would  like  to  see  some  tremendous  increases  in 
that  area,  because  of  the  importance  of  keeping  down  inmate  idle¬ 
ness  and  also  reducing  the  possibility  of  inmate  violence  and  litiga¬ 
tion. 

The  areas  that  we  are  particularly  focusing  on  would  be  medical 
services,  where  we  are  seeing  an  aging  of  the  Federal  inmate  popu¬ 
lation  as  well  as  an  increase  in  the  need  for  medical  care  because 
of  AIDS  and  other  issues. 

We  would  also  like  to  see  an  increase  in  our  staffing  in  the  area 
of  drug  treatment.  We  are  now  finding  that  over  40  percent  of  our 
prisoners,  which  is  over  22,000  today,  have  serious  to  moderately 
serious  drug  addiction  or  substance  abuse  problems.  These  are 
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problems  that  existed  prior  to  their  incarceration.  They  do  not  con¬ 
tinue  their  drug  abuse  while  in  custody,  because  our  drug  testing 
program  is  very  extensive.  We  did  62,000  drug  tests  last  year  and 
only  2.1  percent  of  those  tests  were  positive. 

Our  drug  treatment  program  would  be  focused  in  three  areas.  A 
low-intensity  education  program  for  2,000  inmates,  a  very  intensive 
program  for  1,000  prisoners,  and  a  network  of  aftercare  drug  treat¬ 
ment  programs. 


INMATE  LITERACY  - 

In  the  literacy  area,  we  hope  to  be  able  to  increase  our  ability  to 
reduce  the  number  of  prisoners  who  leave  our  system  without 
having  the  ability  to  read  and  write  at  the  eighth  grade  level.  We 
propose  to  improve  inmate  literacy  by  having  prisoners  complete 
120  days  of  classes  rather  than  the  90  mandatory  days  of  classes 
that  are  now  required. 


CURFEW  PAROLE 

Also  I  wanted  to  mention  that  we  are  continuing  the  curfew 
parole  program,  in  1989.  With  the  Parole  Commission’s  coopera¬ 
tion,  we  were  able  to  release  957  prisoners  into  the  community  up 
to  60  days  early  by  advancing  parole  dates,  if  warranted.  These  re¬ 
leasees  were  placed  in  a  home  detention  program. 

ELECTRONIC  MONITORING 

We  also  have  two  pilot  programs  using  electronic  monitoring  in 
central  California  and  southern  Florida  that  are  working  very  well. 
We  hope  to  expand  electronic  monitoring  in  1991  to  10  additional 
districts. 


FEDERAL  PRISON  INDUSTRIES 

I  would  also  like  to  mention,  Mr.  Chairman,  that  we  continue  to 
have  a  critical  need  for  the  Federal  Prison  Industries  programs.  In 
fact,  we  are  very  dependent  on  this  vitally  important  program. 
Federal  Prison  Industries  currently  employs  almost  14,000  of  the 
55,000  inmates.  We  desperately  need  the  support  of  that  program. 
As  you  probably  remember,  we  faced  a  major  challenge  in  the 
Senate  last  year  over  the  mandatory  source  status  for  Federal 
Prison  Industries.  I  want  to  report  to  the  committee  that  we  were 
successful  in  keeping  the  mandatory  source  status  and  that  we 
must  maintain  that  mandatory  source  status  in  the  future  if  we 
are  to  continue  to  be  effective  and  to  continue  to  serve  the  needs  of 
inmates  in  the  Federal  Prison  System,  especially  in  the  future 
where  we  will  be  growing  very  quickly. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

As  I  mentioned,  Wayne  Huggins  is  now  responsible  for  the 
National  Institute  of  Corrections.  Funding  for  the  Institute  would 
be  continued  in  this  budget  at  a  level  of  $10,007,000.  These  re¬ 
sources  support  State  and  local  training  and  technical  assistance 
needs,  providing  a  very  important  and  valuable  service  to  the  State 
and  local  governments. 
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That  concludes  the  summary  of  my  statement,  Mr,  Chairman.  If 
there  are  any  questions  from  you  or  the  Committee,  I  would  be  de¬ 
lighted  to  try  to  respond  to  them. 

Mr.  Early.  Thank  you  for  your  candid  statement,  Mr.  Quinlan.  I 
want  to  welcome  you  and  Mr.  Houk,  and  also  Mr.  Huggins,  who  is 
a  new  director  in  a  very  challenging  position. 

Mr.  Quinlan,  I  have  said  it  before  and  I  want  to  say  it  again — in 
my  view,  the  finest  run  Federal  agency  is  the  Bureau  of  Prisons. 
Mr.  Quinlan.  Thank  you  very  much. 

RAPID  GROWTH 

Mr.  Early.  However,  your  statement  is  very  disconcerting.  We 
look  for  growth  all  the  time,  but  two  things  we  don't  want  to  grow 
are  waistlines  and  prisons.  The  Bureau  is  building  new  prisons  in 
New  Jersey,  Georgia,  Pennsylvania,  Texas,  and  Kentucky,  right 
now.  We  have  to  find  some  alternatives.  We  can't  continue  on  the 
route  you  are  going,  and  there  is  no  way  you  are  going  to  maintain 
the  quality  management  you  have  now,  Mr.  Quinlan,  with  the 
numbers  you  have  given  us.  There  are  55,000  inmates  today,  but 
the  capacity  is  32,500;  that  is  67  percent  overcrowded.  And  you  are 
projecting  95,000  inmates  by  1995. 

Fifty-two  percent  of  the  Bureau's  buildings  are  over  30  years  old. 
Also  alarming  to  me  is  that  in  1980,  25  percent  of  your  prisoners 
were  incarcerated  for  drug  related  offenses  and  today  50  percent  are 
in  this  category.  That  is  a  change  in  the  population;  it  is  not  going  to 
be  much  different  from  local  and  state  prisons.  It  is  going  to  be  dif¬ 
ficult  to  maintain  the  quality  of  the  work  force,  Mr.  Quinlan. 

Mr.  Quinlan.  I  know,  Mr.  Chairman.  Our  top  goals  are  to  main¬ 
tain  sufficient  bed  space  for  the  prisoners  as  they  come  in  to  the 
system,  and  to  maintain  the  quality  of  workforce  that  we  have 
been  successful  in  attracting  in  the  Bureau  of  Prisons  over  the  past 
60  years.  We  are  working  very  hard,  and  thus  far  I  would  like  to 
report  to  you  that  we  have  been  successful  in  a  modest  sort  of  way. 

I  appreciate  your  kind  comments  very  much.  We  have  maintained 
our  efficiencies  and  our  quality  of  service  because  of  the  staff  of  the 
Bureau  of  Prisons,  all  17,000  strong,  who  have  made  a  commitment 
to  perform  their  duties  in  an  outstanding  way.  We  couldn't  do 
without  them. 

Mr.  Early.  I  have  also  been  pleased,  Mr.  Quinlan,  with  the  coop¬ 
eration  among  the  Bureau  of  Prisons,  the  Parole  Comission,  proba¬ 
tion  and  the  Marshal's  Office.  I  have  said  that  they  are  interrelat¬ 
ed  and  they  need  each  other,  because  they  certainly  do.  In  the  area 
of  alternatives,  you  have  requested  a  million  dollars  for  electronic 
monitoring  of  up  to  250  prisoners  to  help  you  reduce  overcrowding 
in  the  prisons.  Are  these  250  prisoners  the  total  number  involved 
in  the  program? 

Mr.  Quinlan.  I  would  have  to  check  on  that,  Mr.  Chairman. 

Mr.  Early.  Would  you  check  and  provide  the  answer  for  the 
record? 

Mr.  Quinlan.  Yes,  absolutely. 

[The  information  follows:] 
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Electronic  Monitoring  Program 

The  Bureau  of  Prisons  currently  has  69  prisoners  participating  in  the  electronic 
monitoring  program.  The  requested  $1  million  in  FY  1991  will  allow  an  additional 
250  inmates  to  participate  in  the  program. 

ELECTRONIC  MONITORING  PARTICIPANTS 

Mr.  Early.  I  have  several  other  questions  on  that - 

Mr.  Quinlan.  Mr.  Chairman,  if  I  could  just  add  one  other  point 
with  regard  to  electronic  monitoring.  We  are  cautiously  optimistic 
about  the  electronic  monitoring  program.  We  are  being  selective  of 
who  we  put  in  there.  Also  we  don’t  want  to  place  people  into  the 
program  who  could  be  at  home  without  any  electronic  device.  We 
are  taking  some  risks,  but  we  are  taking  cautious  risks. 

I  was  recently  informed  that  one  of  the  other  jurisdictions,  not  a 
Federal  jurisdiction,  has  been  using  electronic  monitoring  in  a 
much  more  progressive  way,  and  they  are  finding  that  13  percent 
of  their  prisoners  are  escaping.  Our  experience  is  to  the  contrary. 
No  one  in  the  Federal  electronic  monitoring  program  has  escaped. 

Now,  there  have  been  some  technical  violations,  such  as  positive 
urinalysis  tests,  and  things  of  that  nature  that  result  in  removal 
from  the  program.  These  inmates  are  transferred  back  to  a  Federal 
prison.  We  are  moving  ahead  cautiously.  That  is  why  only  $1  mil¬ 
lion  is  requested  in  this  year. 

Mr.  Early.  Doesn’t  that  tell  you,  Mr.  Quinlan,  that  it  is  not  the 
program  but  the  administrators  of  the  program.  Let’s  look  at  some 
other  alternatives.  I  have  a  number  of  specific  questions  but  I  will 
stay  within  my  ten  minutes  and  then  yield  to  Mr.  Rogers  and  Mr. 
Regula. 

For  alternatives,  electronic  monitoring  just  doesn’t  seem  to  be 
enough.  I  think  you’ve  got  a  tough  sell,  not  only  with  prisons,  but 
also  with  parole  and  probation.  Over  the  14  years  that  I  have  been 
on  this  committee,  it  has  heard  the  Bureau  of  Prisons  talk  about 
making  greater  use  of  military  facilities.  It  started  with  Fort  Dix, 
you  know.  So  I  am  looking  for— the  committee  is  looking  for  great¬ 
er  use  of  military  installations  such  as  where  bases  have  been 
closed,  and  you  mentioned  that. 

privatization 

But  have  we  looked  at  other  options.  I  know  that  Alaska  wanted 
to  build  a  prison  and  lease  it  back  to  the  Bureau,  and  I  think  Ohio 
considered  it.  Working  with  cities,  towns  and  states,  seems  to  be  an 
alternative  to  the  Bureau  building  them,  Mr.  Quinlan. 

Mr.  Quinlan.  I  agree,  Mr.  Chairman.  The  fact  is  that  we  are  en¬ 
couraging  the  people  in  Horton,  Kansas  who  are  in  the  process  now 
of  building  a  speculative  medium  security  institution.  The  staff  in 
that  facility  will  be  hired  by  the  municipality,  and  any  profits  will 
accrue  to  the  municipality.  I  think  that  is  an  ideal  situation  for  pri¬ 
vatization.  There,  unfortunately,  have  not  yet  appeared  on  the  hori¬ 
zon  that  many  communities  that  want  to  enter  into  this  as  a  specu¬ 
lative  venture.  But  I  agree  with  you. 


( 
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USE  OF  MILITARY  BASES  FOR  PRISONS 

Mr.  Early.  I  have  a  lot  of  reservations  about  consultants  and  the 
“rent-a-cop”,  “rent-a-prison”,  “rent-a-program”,  but  we  would  look 
at  Aiaska.  No  one  wants  to  look  into  Alaska,  but  that  town  wanted 
to  build  and  lease  back  to  the  Bureau,  and  that  is  where  you  could 
put  a  maximum  security  facility  if  they  wanted  to  build  it. 

Now,  Mr.  Quinlan,  I  think  we  have  to  supplant  expenses  on  this. 
The  military  has  all  types  of  expenditures.  We  are  telling  the  mili¬ 
tary  to  cut  their  spending,  and  we  are  going  to  cut  it  drastically. 
However  we  don't  want  to  reduce  the  military  force  all  at  once.  I 
have  suggested  having  the  military  manage  some  of  the  prisons. 

Let  me  ask  the  question  in  a  different  way.  Are  there  Federal 
prisons — excuse  me,  Defense  Federal  prisons, —is  there  something 
that  can  be  done  here — Leavenworth  and  those  type  of  prisons?  I 
have  had  my  staff  inquire  as  to  how  many  we  have.  Would  it  be 
possible  to  think  of  leasing  space  for  the  Bureau  if  there  are  mili¬ 
tary  prisons  that  are  not  being  used?  The  personnel  are  definitely 
well  trained.  Might  the  Bureau  be  able  to  lease  space  from  the 
military  to  house  10,000  of  the  Bureau's  prisoners,  since  the 
Bureau  can't  acquire  all  the  closed  bases?  Could  something  like 
that  be  done? 

Mr.  Quinlan.  Well,  what  we  are  doing,  Mr.  Chairman,  is  work¬ 
ing  with  the  military.  In  fact,  I  have  a  meeting  in  the  next  week  or 
so  with  Assistant  Secretary  of  the  Army,  Susan  Livingstone,  on 
possibly  using  underutilized  military  brigs  for  Federal  prisoners.  I 
think  there  probably  will  be  surplus  capacity  in  military  brigs,  par¬ 
ticularly  as  the  military  force  in  this  country  becomes  smaller.  I 
think  that  there  are  some  opportunities  for  us,  and  I  assure  you  we 
will  pursue  it. 

Mr.  Early.  We  have  been  talking  about  that,  Mr.  Quinlan,  for  a 
long  time,  and  you  have  been  pursuing  it,  no  question.  My  sugges¬ 
tion,  though,  is  a  little  different  today.  We  are  in  a  dire  emergency 
with  prisons.  Let's  use  Leavenworth  as  an  example.  Do  you  know 
how  big  a  prison  that  is? 

Mr.  Quinlan.  I  think  the  capacity  is  2,000  prisoners.  The  facility  is 
housing  above  1,700  prisoners. 

Mr.  Early.  Even  if  it  has  1,700,  it  is  300  under  capacity,  the 
Bureaus'  facilities  are  67  percent  overcrowded.  There  must  be  other 
facilities  like  that.  Why  can't  the  Bureau  rent  those  300  spaces  in 
Leavenworth  and  send  300  of  its  prisoners  there? 

Mr.  Quinlan.  I  will  pursue  that  with  the  military.  My  expecta¬ 
tion,  though,  would  be,  Mr.  Chairman,  that  they  would  be  hesitant, 
because  of  posse  comitatus,  to  take  over  any  civilian  law  enforce¬ 
ment  responsibilities.  However,  I  think  through  our  scheduled 
meetings  with  the  military,  there  will  be  some  merger  of  resources 
with  some  vacant  space  made  available  to  the  Bureau  of  Prisons.  I 
am  very  optimistic  that  this  can  occur  within  the  next  six  months. 

Mr.  Early.  When  I  spoke  to  General  Westmoreland  10,  15  years 
ago,  he  said,  like  a  typical  general,  “Oh,  we  are  in  the  business  of 
national  defense."  This  is  a  national  emergency.  Something  has  to 
be  done. 

Mr.  Quinlan.  Absolutely. 
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Mr.  Early.  So  I  wish  you  would  pursue  it  and  let  the  committee 
know  what  you  do. 

Mr.  Quinlan.  I  assure  you,  we  will.  Absolutely. 

Mr.  Early.  We  should  try  to  obtain  from  Defense  its  unused  bed 
space.  Although  posse  comitatus  does  pose  a  problem,  this  should 
be  explored. 

Mr.  Quinlan.  Yes.  I  think  efforts  have  been  made  by  the  Depart¬ 
ment  of  Defense  to  try  to  find  out  how  they  can  help  the 
Federal  drug  initiative.  I  think  their  efforts  in  this  regard  most  re¬ 
cently  with  Assistant  Secretary  Livingstone,  are  indicative  of  that 
progress.  So  1  am  optimistic. 

Mr.  Early.  You  are  diplomatic.  Defense  doesn’t  want  to  give  up 
anything.  Now,  because  of  the  economics,  it  is  being  backed  into  it, 
and  you  might  receive  a  different  reception  from  them,  I  think  the 
type  of  option  where  everyone  would  win.  You  say  you  have  22,000 
drug  addicted  prisoners? 

Mr.  Quinlan.  They  come  to  us,  Mr.  Chairman,  with  substance 
abuse  addiction.  When  they  are  on  the  street,  they  have  access  to 
alcohol  and  drugs,  and  they  are  addicted.  In  prison,  they  don’t  have 
the  availability  of  those  commodities,  but  they  maintain  psycholog¬ 
ical  addictions.  The  psychologists  and  psychiatrists  tell  us  that 
when  they  get  back  into  the  community  where  the  drug  is  avail¬ 
able,  whether  it  is  alcohol  or  drugs,  they  will  resume  use.  They  will 
go  right  back  into  using  them.  That  is  why  we  try  to  intercede 
while  they  are  in  our  institution  and  try  to  break  that  addiction 
habit. 

Mr.  Early.  I  see  a  different  problem  with  the  individual  that 
sells  drugs  for  money  than  the  person  that  sells  drugs  because  he 
or  she  is  addicted.  We  should  have  prison  hospitals  for  the  latter. 
Do  we  have  enough  of  these  facilities  for  this  type  of  prisoner. 

Mr.  Quinlan.  We  are  moving  ahead  rapidly,  Mr.  Chairman,  on 
this  problem. 


medical  costs 

Mr.  Early.  I  see  no  request  for  any  money  in  here  to  buy  any 
hospitals. 

Mr.  Quinlan.  There  is  a  request  in  this  budget  for  some  long¬ 
term  nursing  beds,  300  long-term  nursing  beds.  We  have  sufficient 
hospital  space  for  the  next  couple  of  fiscal  years.  However,  if  we 
see  an  opportunity  on  one  of  the  base  closures  or  if  we  can  find  a 
surplus  military  or  underutilized  Public  Health  Service  hospital, 
we  will  attempt  to  acquire  it,  because  in  the  long  term  we  would 
probably  need  more  medical  beds. 

detention 

Mr.  Early.  Mr.  Quinlan,  it  is  not  totally  your  area  but  the  Mar¬ 
shals  testified  last  week.  To  bring  a  prisoner  to  federal  court  in  the 
city  of  Boston,  the  marshal  has  to  go  down  to  Danbury,  Connecticut 
where  the  prisoner  is  being  held.  That’s  four  hours  travel  down, 
and  four  hours  back.  We  don’t  have  that  luxury  anymore.  Why 
don’t — and  this  will  irritate  people  in  my  district  and  other  dis¬ 
tricts— why  don’t  we  use  Pease  Air  Force  Base,  which  we  are  clos¬ 
ing,  Fort  Devens,  that  is  in  my  district,  or  Westover,  for  example, 
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to  hold  these  prisoners.  We  can't  keep  going  with  this  type  of  cost 
for  justice  system,  can  we? 

Mr.  Quinlan.  I  agree,  Mr.  Chairman,  there  is  a  very  serious  de¬ 
tention  problem  in  the  Northeast  particularly.  We  have  attempted 
to  identify  surplus  or  underutilized  military  space  in  the  New  Eng¬ 
land  area.  Up  until  now,  the  military  has  not  been  able  to  come  up 
with  any  surplus  space.  But,  I  agree  we  have  got  to  find  a  solution. 
There  has  just  got  to  be  a  solution. 

Mr.  Early.  You  said  the  military  has  not  been  able  to,  perhaps 
they  don't  want  to.  The  other  day,  the  Marshals  office  told  Mr. 
Rogers  and  me  about  a  marshal  in  D.C.  who  has  to  transport  ten 
prisoners  at  a  time.  Well,  no  one  can  take  care  of  ten  prisoners  at  a 
time,  back  and  forth.  They  don't  have  the  money  to  improve  the 
situation.  Probation,  Parole,  the  Bureau  of  Prisons  and  the  Mar¬ 
shals  Office  needs  practical  solutions. 

We  need  alternatives  you  are  projecting  95,000  prisoners  in  five 
years. 

I  am  going  to  yield  to  Mr.  Rogers. 

Mr.  Quinlan.  Thank  you,  Mr.  Chairman. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Director  Quinlan,  good  to  see  you  and  your  staff. 

Mr.  Quinlan.  Good  to  see  you,  sir, 

population  projections 

Mr.  Rogers.  Let  me  repeat  Acting  Chairman  Early's  comments 
about  your  operation  being  one  of  the  best-run  Federal  agencies.  I 
have  to  agree  with  that.  Plus,  you  have  some  of  the  biggest  head¬ 
aches  that  our  society  has  to  deal  with. 

Now,  last  year  when  you  came  here,  you  were  predicting  that  in 
1995  that  you  would  have  83,500  prisoners,  and  now  you  are  saying 
this  year  that  you  will  have  95,000.  That  is  a  12,000  or  so  change  in 
projections  in  just  one  year. 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Rogers.  What  has  happened,  then? 

Mr.  Quinlan.  Well,  the  major  thing  that  happened,  Congress¬ 
man  Rogers,  was  the  enactment  of  the  1988  Anti-Drug  Abuse  Bill. 
That  legislation,  along  with  the  availability  of  new  information 
from  the  U.S.  Sentencing  Commission  on  the  impact  of  the  recently 
implemented  sentencing  guidelines,  was  calculated  into  the  new  es¬ 
timate  of  95,100  number.  But  the  bulk  of  the  increase,  I  believe,  is 
due  to  enactment  of  the  law. 

Mr.  Rogers.  And  so  we  are  going  to  have  12,000  or  so  more  pris¬ 
oners  in  1995  because  of  the  sentencing  guidelines,  primarily? 

Mr.  Quinlan.  Primarily,  because  of  the  1988  Anti-Drug  Abuse 
Act  and  the  sentencing  guidelines,  yes,  sir. 

Mr.  Rogers.  Well,  now,  since  it  takes  three  years  to  actually  acti¬ 
vate  a  prison,  from  the  point  when  the  environmental  impact  state¬ 
ment  is  done,  and  we  have  to  prepare  for  another  12,000  prisoners 
in  1995,  then  how  we  fund  prison  construction  in  fiscal  years  1991 
and  1992  is  absolutely  critical  to  handling  the  population  expected 
in  1995,  isn't  it? 

Mr.  Quinlan.  It  is  very  critical,  you  are  right. 

Mr.  Rogers.  So  the  time  is  upon  us  to  fish  or  cut  bait,  is  it  not? 
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Mr.  Quinlan.  We  have  been  getting  a  lot  of  support  from  this 
Committee,  the  Congress  and  the  Administration  to  expand  the  ca¬ 
pacity  of  the  Federal  Bureau  of  Prisons.  We  have  currently  funded, 
but  not  yet  operational,  almost  33,000  additional  beds.  But  when 
you  look  at  the  95,100  projection,  and  our  goal  of  trying  to  reduce 
the  overcrowding  level  down  to  a  more  manageable  level  of  30  per¬ 
cent  over  design  capacity,  this  year’s  request  is  also  very  critical. 

Mr.  Rogers.  Well,  is  your  request  consistent  with  being  no  more 
than  30  percent  overcrowded  in  1995? 

Mr.  Quinlan.  Yes,  it  is,  Congressman. 

BUILDINGS  AND  FACILITIES 

Mr.  Rogers.  Well,  I  gather  that  the  $374  million  that  you  have 
asked  for  the  Buildings  and  Facilities  appropriation  was  certainly 
what  you  requested  of  OMB;  is  that  correct? 

Mr.  Quinlan.  That  is  correct. 

Mr.  Rogers.  OMB  gave  you  all  that  you  requested? 

Mr.  Quinlan.  They  were  very  supportive.  They  have  been  very 
supportive. 

Mr.  Rogers.  OMB  gave  you  all  that  you  wanted? 

Mr.  Quinlan.  Basically  they  gave  us  everything  we  asked  for, 
yes,  sir. 


prison  population 

Mr.  Rogers.  Now,  can  we  expect  even  more  increases  in  the 
prison  population?  Do  you  see  any  surprises  laying  out  there  future 
projections? 

Mr.  Quinlan.  There  are  a  couple  of  things,  Congressman  Rogers, 
that  have  yet  to  be  fully  factored  in.  If  the  Congress  supports  the 
Administration’s  request  for  tightening  up  of  firearms  and  there 
are  changes  in  the  policy  affecting  plea  bargaining  arrangements, 
then  that  could  potentially  have  an  impact  on  our  population.  The 
other  factor  is  that  our  projection  is  based  on  the  Federal  Judicial 
Conference’s  low  growth  scenario. 

I  want  to  assure  you  that  as  of  today,  this  figure  is  still  holding 
strong.  I  have  no  surprises  to  spring  on  you  today  or  hopefully  in 
the  next  several  months. 

Mr.  Rogers.  Do  you  see  a  scenario  whereby  we  would  not  have 
the  expected  number  of  prisoners  in  1995? 

Mr.  Quinlan.  No,  sir,  I  do  not  see  that,  unless  prosecution  policy 
dramatically  changed  with  regard  not  only  to  drugs  but  also  other 
Federal  crimes. 


plea  bargaining  policy 

Mr.  Rogers.  You  mentioned  the  change  in  policy  on  plea  bar¬ 
gaining.  What  was  that  about? 

Mr.  Quinlan.  I  am  not  that  familiar,  Mr.  Rogers,  with  that  pro¬ 
posed  change.  I  could  get  that  for  you  and  submit  it  for  the  record. 

[The  information  follows:] 

Restricting  Plea  Bargaining 

An  excerpt  from  page  .‘I  of  the  President’s  outline  of  his  Comprehensive  Program 
to  Combat  Violent  Crime,  dated  May  15,  1989  follows: 
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If  our  criminal  justice  system  is  to  achieve  its  objective  of  ensuring  that  those  who 
commit  violent  firearms  offenses  are  held  fully  accountable  for  their  actions,  plea 
bargaining  practices  nationwide  must  be  reformed.  Too  often,  serious  felons  walk 
away  from  court  after  pleading  guilty  to  minor  offenses  and  misdemeanors  because 
overburdened  prosecutors  have  accepted  plea  agreements  rather  than  going  to  trial. 
The  lesser  charges  result  in  lesser  sentences  or  probation  and  repeat  offenders  con¬ 
tinue  to  beat  the  system.  Tc  peed  an  end  to  such  plea  bargaining: 

1.  The  President  directed  the  Attorney  General  to  issue  and  fully  implement 
guidelines  for  Federal  prosecutors  regarding  plea  bargaining  under  the  Sentencing 
Reform  Act  to  ensure  that  Federal  charges  always  reflect  both  the  seriousness  of 
the  defendant’s  conduct  and  the  Department’s  commitment  to  statutory  sentencing 
goals  and  procedures.  This  will  ensure  that  Federal  prosecutors  seek  minimum  man¬ 
datory  penalties  for  all  violent  Firearms  offenses. 

2.  The  President  urged  State  and  local  govenments  to  reform  their  plea  bargain¬ 
ing  and  sentencing  practices  along  similar  lines  and  to  devote  increased  resources  to 
prosecutions. 

Mr.  Rogers.  Is  there  some  change  proposed  in  the  plea  bargain¬ 
ing  area? 

Mr.  Quinlan.  I  believe  there  is  a  proposed  change  that  would 
lessen  the  availability  of  plea  bargains  on  certain  drug  and  violent 
crimes. 


IMPACT  OF  LEGISLATION  ON  PRISON  POPULATION 

Mr.  Rogers.  Well,  your  Bureau  feels  the  impact  of  changes  in 
the  justice  system.  When  Congress  provides  more  judges  and  more 
prosecutors  and  more  FBI,  more  DEA,  more  this,  more  that,  and 
we  convict  the  crooks,  lock  them  up,  many  times  the  population 
forgets  that  we  don't  have  space  for  them. 

We  have  been  beefing  up  the  other  links  in  the  chain  pretty 
heavily.  I  mean,  there  are  hundreds  of  new  Assistant  U.S.  Attor¬ 
neys  coming  on  this  year;  there  are  new  proposed  new  Federal 
judgeships,  and  we  are  beefing  up  the  FBI  again  and  the  DEA  arid 
the  law  whole  enforcement  community.  You  have  taken  all  those 
factors  into  account  in  trying  to  predict  population  in  1995,  have 
you  not? 

Mr.  Quinlan.  Yes,  we  have. 

Mr.  Rogers.  How  do  you  predict  what  the  Congress  is  going  to 
do? 

Mr.  Quinlan.  It  is  very  difficult. 

Mr.  Rogers.  Maybe  we  should  talk  to  you  more. 

Mr.  Quinlan.  I  think  that  is  very  important,  when  issues  come 
up  with  regard  to  new  criminal  legislation,  that  we  consider  what 
impact  it  would  have  on  the  prison  population,  and  that  the  re¬ 
sources  be  made  available  in  the  forthcoming  fiscal  year  to  deal 
with  those  increases. 

Mr.  Rogers.  Well,  in  trying  to  find  that  space,  let  me  talk  to  you 
a  minute  or  two  about  privatization.  You  contract  with  about  700 
state  and  local  and  private  providers  to  house  certain  subpopula¬ 
tions.  And  I  gather  those  are  pre-release  inmates  and  maybe  some 
inmates  with  shorter  sentences,  some  juveniles,  immigration  de¬ 
tainees  and  that  type  of  person.  Could  you  tell  us  how  that  type  of 
privatization  is  working  out? 

Number  one,  what  percentage  of  your  prisoners  are  in  privatized 
or  state  or  local  agencies? 

Mr.  Quinlan.  None  of  the  55,000  prisoners  that  I  mentioned  in 
my  opening  remarks  to  the  committee  are  in  private  facilities,  but 
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there  are  other  Federal  prisoners  that  the  Bureau  of  Prisons  is  re¬ 
sponsible  for  who  are  in  private  facilities. 

I  would  mention  first  and  foremost,  approximately  3,500  of  whom 
who  are  in  community  correctional  centers,  halfway  houses.  In  ad¬ 
dition,  we  have  many,  I  think  about  1,000  Federal  prisoners  who 
are  in  privately  run-for-profit  facilities.  These  include  juveniles  and 
short-term  sentenced  aliens. 

We  are  also  working  on  developing  a  privately-owned  lease  facili¬ 
ty  that  we  would  operate.  We  are  looking  in  the  Oklahoma  City 
area.  This  lease  would  be  for  a  holdover  facility,  which  is  a  facility 
where  we  house  prisoners  temporarily  while  they  are  in  transit 
from  one  prison  to  another.  This  is  something  that  we  are  looking 
for  as  a  result  of  leasing  authority  that  we  received  in  the  fiscal 
year  1990  budget. 

In  summary,  Congressman  Rogers,  we  probably  have  around,  I 
would  say  4,500  prisoners  or  so  in  private  facilities. 

Mr.  Rogers.  That  is  where  you  contract  with  that  separate 
agency  to  take  care  of  your  prisoners,  correct? 

Mr.  Quinlan.  That  is  correct. 

Mr.  Rogers.  Now,  we  gave  you  leasing  authority  last  year. 

Mr.  Quinlan.  That  is  correct. 

Mr.  Rogers.  How  has  that  worked  out? 

Mr.  Quinlan.  The  request  is  in  the  developmental  stage,  but  we 
are  very  optimistic  that  the  Airport  Authority  at  Will  Rogers  Air¬ 
port  in  Oklahoma  City  will  privately  fund  and  build  a  holdover  fa¬ 
cility  that  we  will  lease,  operate  and  use  for  Federal  prisoners. 

Mr.  Rogers.  You  will  staff  it? 

Mr.  Quinlan.  We  will  staff  it. 

Mr.  Rogers.  You  will  simply  pay  them  rent  for  your  building? 
Mr.  Quinlan.  That  is  correct. 

Mr.  Rogers.  Are  you  doing  that  anywhere  else  now? 

Mr.  Quinlan.  No,  Congressman.  We  had  no  authority  to  lease 
for  that  until  this  fiscal  year.  And  I  am  reminded  by  Mr.  Houk 
that  the  Senate  in  their  appropriation  committee  report  authorized 
us  to  only  do  one  lease  until  we  see  how  it  works. 

Mr.  Rogers.  So  you  will  have  it  when,  this  coming  year? 

Mr.  Quinlan.  We  hope  certainly  within  the  next  12  months. 

Mr.  Rogers.  That  could  offer  some  real  potential  for  taking  care 
of  this  shock  load  of  prisoners,  couldn't  it? 

Mr.  Quinlan.  I  think  it  can.  I  think  that  there  are  some  econo¬ 
mies  that  can  be  gained  through  the  private  sector,  that  will  be 
able  to  build  without  following  some  of  the  Federal  procurement 
rules  that  sometimes  drive  up  the  cost.  These  leased  facilities 
should  come  on  board  quickly  and  cost-effectively. 

Mr.  Rogers.  Well,  I  know  the  state  of  Kentucky  is  doing  that 
now;  I  think  it  have  several  prisons  where  it  has  contracted  with 
private  developers  which  built  the  facilities  and  the  state  leases 
them.  In  fact,  there  is  one  going  up  in  my  district  just  now,  just 
announced,  and  they  are  going  to  be  in  operation  in  a  matter  of 
months.  From  day  one  to  occupation  is  a  matter  of  months,  rather 
than  years;  and  the  likelihood  is,  it  sounds  like,  they  are  going  to 
do  it  cheaper  than  the  government,  so  it  is  a  bargain  for  the  tax¬ 
payers,  it  appears. 
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Mr.  Regula.  Your  facilities,  are  they  minimum,  moderate  or 
maximum? 

Mr.  Rogers.  I  am  not  sure. 

HOLDOVER  FACILITY 

Mr.  Regula.  And  what  is  the  definition  of  a  holdover  facility? 

Mr.  Quinlan.  A  holdover  facility,  Mr.  Regula,  is  a  facility  that  is 
solely  designed  for  short  term  incarcerations,  one  night  to  seven 
nights  instead  of  a  traditional  facility,  which  houses  prisoners  for 
an  average  of  probably  about  five  years. 

The  reason  for  the  Oklahoma  City  location,  I  might  point  out,  is 
that  the  U.S.  Marshal  Service  operates  a  prisoner  transportation 
network  using  Boeing  727  aircraft  to  transport  prisoners  long  dis¬ 
tances.  Their  aircraft  are  housed  at  Will  Rogers  Airport  in  Oklaho¬ 
ma  City,  so  it  would  be  very  propitious  to  the  Bureau  of  Prisons  to 
have  a  facility  right  there.  We  currently  use  a  facility  about  25 
miles  away  in  El  Reno,  Oklahoma  to  house  holdovers,  but  that  fa¬ 
cility  is  very  much  needed  for  medium  security  prisoners. 

Mr.  Regula.  You  bring  them  in - 

Mr.  Quinlan.  We  transport  them  in  by  bus  and  then  the  U.S. 
Marshals  transport  them  out  on  their  aircraft. 

PRISON  LEASING  POLICY 

Mr.  Rogers.  I  am  told  by  staff  that  the  OMB  does  not  like  the 
leasing  concept.  Are  you  familiar  with  their  attitude  towards  it? 

Mr.  Quinlan.  Yes.  While  I  hate  to  speak  for  OMB  on  that  point, 

I  am  advised  that  OMB  is  concerned  about  the- scoring  of  the  long¬ 
term  leasing  costs.  Their  interpretation,  I  believe,  is  that  the  long¬ 
term  lease  cost  has  to  be  scored  in  the  year  in  which  the  original 
appropriation  is  made. 

Mr.  Rogers.  So  assuming,  under  that  understanding — let  me  see 
if  I  understand  correctly.  If  you  contracted  with  private  industry  to 
build  a  prison,  and  your  lease  payments  let's  say  amount  to  $20 
million,  OMB  would  say  in  the  year  that  you  contracted  for  that 
prison,  that  all  of  the  cost,  $20  million,  is  scored  in  one  year,  the 
first  year;  is  that  right? 

Mr.  Quinlan.  That  is  the  way  they  have,  up  until  now,  interpret¬ 
ed  it,  but  I  understand  that  they  have  been  talking  to  us  about  this 
issue.  It  may  be  possible  to  come  to  some  sort  of  a  compromise.  But 
currently,  they  would  score  the  entire  $20  million  in  one  fiscal 
year. 

Mr.  Rogers.  Well,  that  would  gain  this  subcommittee  nothing 
then  in  terms  of  dollars. 

Mr.  Quinlan.  Well,  the  fact  is  it  would  not  gain  the  Bureau  of 
Prisons  anything.  If  we  were  to  score  the  entire  cost  of  the  lease  up 
front,  we  might  be  able  to  build  three  prisons  in  1991  dollars  with 
what  the  20-year  lease  cost  might  be. 

Mr.  Rogers.  Well,  when  you  now  build  a  prison  over  what,  a 
three-year  span  of  time,  you  stretch  out  those  outlays  over  a  three- 
year  period. 

Mr.  Quinlan.  That  is  correct. 

Mr.  Rogers.  As  far  as  scoring  goes - 
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Mr.  Quinlan.  The  budget  authority  scoring  is  actually  all  done 
in  the  first  year.  However,  obligations  and  outlays  would  be  spread 
out  over  the  life  of  the  project. 

Mr.  Rogers.  Yes.  The  BA,  that  spends  out  over  several  years.  So 
by  this  time  next  year,  Mr.  Director,  do  you  think  we  will  have  a 
pretty  good  feel  for  how  it  is  working  out  in  Oklahoma? 

Mr.  Quinlan.  Oh,  absolutely.  We  are  moving  ahead  with  the 
project,  and  I  am  very  optimistic.  I  beleive  they  are  very  anxious  to 
do  this.  They  have  already  identified  space  for  it.  We  are  obviously 
anxious  because  it  provides  a  tie-in  with  the  U.S.  Marshals'  air¬ 
craft,  which  would  be  very  desirable  for  us  and  the  Marshals  Serv¬ 
ice.  It  will  save  a  lot  of  time  and  transportation  costs.  Security 
would  be  increased  because  we  wouldn’t  have  to  transport  the  pris¬ 
oners  via  buses  from  the  25-mile-away  institution. 

Mr.  Rogers.  Well,  maybe  we  can  get  the  OMB  to  go  out  there 
and  take  a  look  at  it  and  maybe  spend  four  or  five  months  inside 
looking  at  it. 

Mr.  Quinlan.  We  are  very  optimistic  that  the  OMB  will  agree  so 
that  we  can  come  up  with  a  solution  that  will  help  us  and  the  com¬ 
mittee  and  the  Congress  solve  this  tremendous  budgetary  crisis  of 
trying  to  fund  the  expenditures  for  new  institutions. 

Mr.  Rogers.  Well,  I  am  going  to  wait  until  the  second  round.  I 
think  my  10  minutes  will  probably  expire. 

Mr.  Early.  We  will  have  a  trial,  Mr.  Quinlan.  We  will  get  six 
people  from  OMB  and  put  them  in  prison  for  12  month.  Then  we 
will  let  them  report  after  the  12  months.  That  would  be  the  way  to 
do  that. 

A  lot  of  people  would  suggest  that  they  would  be  more  entitled  to 
be  there  than  some  of  the  others. 

Mr.  Rogers.  Are  you  suggesting  that  we  do  a  study  in  that  fash¬ 
ion? 

Mr.  Early.  No.  I  am  suggesting  we  put  them  there. 

Mr.  Regula? 

Mr.  Regula.  They  would  probably  agree  if  you  took  six  from 
Congress,  too. 

Mr.  Early.  That  would  be  a  fair  match. 

Mr.  Rogers.  I  would  like  to  continue  off  the  record. 

[Off  record  discussion.] 

Mr.  Regula.  Thank  you,  Mr.  Chairman. 

overcrowding 

Mr.  Regula.  I  note  you  have  65  percent  overcrowding.  Would  not 
overcrowding  contine  the  tensions,  and  ultimately  to  the  point  that 
we  see  when  we  see  riots  in  prisons?  I  don't  think  there  have  ever 
been  any  in  the  federal  prisons,  if  I  am  not  mistaken.  They  are  pretty 
largely  confined  to  state  prisons. 

Mr.  Quinlan.  We  have  not,  knock  on  wood,  Mr.  Regula,  had  any 
serious  disturbances  recently,  but  the  potential  for  those  kind  of 
situations  occurring  is  greatly  enhanced  by  the  level  of  overcrowd¬ 
ing.  Particularly  in  some  of  our  institutions,  I  should  point  out,  be¬ 
cause  they  are  more  than  100  percent  over  design  capacity. 

Those  institutions  are  sometimes  a  tinderbox,  because  you  have 
situations  where  the  program  areas  were  designed  for,  let’s  say, 


1567 


500,  but  you  have  1,000  people.  The  lines  waiting  for  different  pro¬ 
grams  are  much  longer.  People  could  get  agitated  if  it  is  a  hot  day, 
or  if  it  is  raining  or  cold.  And  so,  you  know,  the  potential  for  prob¬ 
lems  is  there. 

We  have  been  successful  through  good  management  practices 
and  good  staff  dedication  to  manage  our  institutions,  even  with 
high  overcrowding. 


ESCAPES 

Mr.  Regula.  What  is  your  experience  on  break-outs?  It  must  be 
very  minimal. 

Mr.  Quinlan.  Our  experience  on  break-outs  is  fairly  good. 

I  should  mention,  Mr.  Regula,  that  we  have  a  classification 
system  in  the  Bureau  of  Prisons  that  allows  us  to  divide  our  pris¬ 
ons  into  six  security  categories.  The  lowest  category  is  minimum 
security  and  the  highest  is  the  maximum  security  U.S.  penitentia¬ 
ry  in  Marion,  Illinois. 

In  secure  facilities,  which  have  a  fence  around  them,  level  two 
through  level  six,  there  are  very  few,  if  any,  escapes. 

In  the  level  one  facilities,  we  have  on  average  about  two  escapes 
per  week.  There  are  walk-a-ways  in  minimum  security  facilities. 

Mr.  Regula.  These  would  be  white  collar  crimes? 

Mr.  Quinlan.  Yes,  some  are  white  collar  criminals. 

We  had  a  situation  this  weekend  at  the  Atlanta  camp,  an  inmate 
walked  away.  He  did  not  qualify  for  a  furlough  to  attend  his  moth¬ 
er's  funeral.  He  left  anyway,  came  back  Monday  morning.  But  he 
did  escape. 


RECIDIVISM 

Mr.  Regula.  What  have  you  done  any  tests  on  the  element  of  re¬ 
cidivism?  What  does  your  empirical  data  show  on  that  issue? 

Mr.  Quinlan.  The  data  is  very,  very  consistent. 

Over,  I  think,  20  years  of  research  that  has  been  done  on  Federal 
offenders  shows  that  40  percent  of  the  offenders  that  we  release 
will  be  back  in  custody  in  three  years. 

Now,  that  statistic  is  not  that  different  from  the  recidivism  rates 
that  have  been  studied  at  state  institutions.  One  thing  we  find  is  a 
true  predictor  of  better  chance  at  being  able  to  stay  out  of  prison  is 
aging. 

As  the  population  gets  older,  as  people  get  up  into  the  mid  to 
late  thirties,  recidivism  rates  decline  markedly. 

Mr.  Regula.  Do  you  make  any  attempt  in  assigning  prisoners  to 
get  them  as  close  to  families  as  possible  on  the  assumption  that 
family  visits  would  contribute,  perhaps  to  some  measure,  in  avoid¬ 
ing  recidivisms? 

Mr.  Quinlan.  Absolutely.  That  is  one  of  our  underlying  premises 
to  place  offenders  in  the  most  appropriate  institution  from  a  securi¬ 
ty  perspective,  that  is  closest  to  their  home. 

Unfortunately,  Congressman  Regula,  you  know,  that  does  not 
always  work  out.  The  closest  institution  may,  in  fact,  be  100  per¬ 
cent  over-capacity  and  we  may  have  to  send  someone  further  away. 
But  our  goal  is  to  keep  them  as  close  to  home  as  possible. 
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Another  complicated  factor  is  if  there  is  a  prisoner  in  the  nearest 
institution  who  the  inmate  must  be  separated  from,  then  we  will 
move  him  to  another  facility. 

INMATE  LITERACY 

Mr.  Regula.  In  your  facilities,  do  you  try  to  offer  educational  op¬ 
portunities  that  will  hopefully  make  them  productive? 

You  mentioned  literacy  in  your  statement— that  will  give  them 
some  potential  measure  for  succeeding  in  a  legitimate  pursuit? 

Mr.  Quinlan.  Absolutely. 

We  have  a  number  of  educational  programs.  We  offer  Adult 
Basic  Education,  which  is  basically  grammar  school,  to  every  sen¬ 
tenced  offender  who  comes  in  who  can’t  read  and  write  at  the 
eighth  grade  level.  Adult  Basic  Education  is  the  only  mandatory 
program  that  we  offer  other  than  work.  They  must  attend  this  pro¬ 
gram  for  90  days. 

As  mentioned  in  my  statement,  we  propose  to  increase  the  Adult 
Basic  Education  period  to  120  days.  If  the  Committee  would  agree 
or  the  Congress  would  agree  on  our  request. 

Those  inmates  who  don’t  complete  that  level  in  90  days  are  en¬ 
couraged  to  stay  beyond  that  time.  However,  if  they  don't  chose  to 
do  so,  we  don’t  require  them  to. 

We  also  have,  in  addition  to  the  adult  basic  program,  a  high 
school  equivalency  program  and  we  offer  some  college  courses. 

We  also  have  an  extensive  array  of  vocational  training  programs. 
Some  institutions  have  as  many  as  15  different  vocational  training 
programs.  Program  availability  depends  on  the  type  of  institution 
and  the  length  of  time  that  the  prisoners  are  going  to  be  there. 

We  are  working  very  hard  to  try  to  give  inmates  the  skills  that 
they  need  to  survive  in  a  civilian  society  when  they  are  released. 
Many  times  the  offenders  choose  not  to  take  advantage  of  it. 

Mr.  Regula.  I  was  going  to  say  do  you  have  any  percentage  on 
how  many  participate  in  the  self-improvement  programs? 

Mr.  Quinlan.  I  would  have  to  provide  that  for  the  record,  Con¬ 
gressman  Regula.  I  do  not  know. 

[The  information  follows:] 
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JOINTLY  RUN  CORRECTIONAL  FACILITIES 

Mr.  Regula.  Do  you  have  any  experience  with  building  joint  fa¬ 
cilities  with  a  state  system,  for  example?  I  don’t  mean  share  the 
full  building,  but  rather  share  the  location,  thinking  in  terms  of 
maybe  they  would  be  better,  maybe  bus  access  and  utilization  park¬ 
ing  utilities,  et  cetera? 

Mr.  Quinlan.  We  hove  constructed  Federal  prisons  near  State 
facilities  in  a  number  of  places.  It  has  been  more  coincidental 
though,  than  deliberate.  I  am  thinking  primarily  of  the  facilities  in 
New  York  at  Ray  Brook  and  also  at  Otisville,  where  there  are  State 
prisons  adjacent  to  our  facilities  which  makes  it  more  convenient, 
as  you  say.  Bus  transportation,  hotel  accommodations  and  other 
support  services  are  improved. 

Also  one  of  our  new  Federal  prison  complexes  will  be  built  in 
Canyon  City,  Colorado,  which  is  near  by  a  State  prison  complex. 
This  was  again  not  necessarily  by  design.  We  didn’t  go  out  there 
specifically  looking  to  locate  close  to  a  State  prison.  However,  it  is 
conducive  to  allowing  the  families  of  the  offenders  to  maximize 
their  chances  for  getting  public  transportation  or  other  kinds  of 
local  services  that  would  support  them. 

REHABILITATION 

Mr.  Regula.  Has  the  thrust  of  the  prison  system  shifted  to  more 
rehabilitation  in  recent  years  than  was  true  in  earlier  ye&rs? 

Mr.  Quinlan.  Well,  rehabilitation  is  a  term  that  has  somewhat 
been  misinterpreted  over  the  years.  We  still  feel  that  it  is  very  dif¬ 
ficult  to  make  people  become  rehabilitated.  They  have  to  make  vol¬ 
untary  decision  to  change. 

What  we  have  done  in  the  Bureau  of  Prisons  over  the  last  couple 
of  years  is  really  expand  the  opportunities  for  rehabilitation.  For 
example,  through  the  drug  treatment  initiative  and  the  literacy 
initiatives— we  believe  that  through  offering  good  program;,  as 
well  as  motivating  and  guiding  people  as  strongly  as  we  can,  we 
established  the  best  chance  of  having  them  choose  viable  and 
worthwhile  endeavors. 

I  am  really  encouraged,  particularly  with  the  drug  treatment 
program,  Congressman  Regula.  We  believe  we  have  designed  and 
will  be  implementing,  with  the  help  of  the  Congress,  in  the  next 
fiscal  year  one  of  the  best,  if  not  the  best,  drug  treatment  program 
for  offenders  in  the  country. 

The  fact  is,  the  National  Institute  of  Drug  Abuse  is  so  excited 
about  what  we  are  embarking  on,  that  they  have  given  us  some 
feedback  that  we  are  on  the  cutting  edge  of  drug  treatment  in  the 
country. 


RECIDIVISM  RATE 

Mr.  Regula.  Does  your  recidivisms  rate  compare  to,  let’s  say,  the 
state  prison  systems  around  the  country?  Do  we  get  a  different 
type  of  prisoner,  I  guess  I  am  really  asking? 

Mr.  Quinlan.  We  do  get  a  different  type  of  offender. 

Our  offenders  for  the  most  part  are  older.  The  average  offender 
is  37  years  old,  and  has  four  felony  convictions  on  his  or  her  record. 
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State  offenders  on  average  probably  are  in  their  early  twenties, 
and  probably  only  have  one  or  two  prior  convictions. 

Mr.  Regula.  So  their  pattern  of  activity  changes  as  they  get 
older? 

Mr.  Quinlan.  Well,  what  we  have  found  is  that  Federal  offend¬ 
ers  have  graduated  up  to  the  more  sophisticated  crimes.  The  Feder¬ 
al  crimes  that  people  are  prosecuted  for  require  a  great  deal  more 
sophistication  in  many  cases. 

These  crimes  include  high  stake  drug  conspiracies— -50  percent  of 
our  population  was  committed  for  drug  offenses.  These  are  not 
your  average  criminal  who  knocks  over  liquor  stores  or  rapes  or 
robs.  These  are  people  who  are  out  to  make  millions  of  dollars. 
They  steal  from  people’s  wallets,  I  suppose,  through  drugs. 

Mr.  Regula.  Very  interesting. 

I  will  submit  the  rest  of  my  questions  for  the  record. 

changes  in  federal  prisons 

Mr.  Early.  Mr.  Quinlan,  I  think  Mr.  Regula’s  last  question 
really  indicates  the  change  that  the  prison  system  is  going  through. 
In  your  statement  you  tell  us  that  in  1980,  25  percent  of  the  prison¬ 
ers  were  incarcerated  for  drug  related  offenses;  today  it  is  50  per¬ 
cent  and  it  is  going  to  go  much  higher. 

You  are  going  to  be  like  the  local  or  state  prison  unless  you 
change. 

Mr.  Quinlan.  That  is  very  possible. 

Mr.  Early.  Chairman  Smith  has  asked  that  our  good  friend  and 
colleague  on  the  Appropriations  Committee,  Mr.  Lehman,  be  al¬ 
lowed  to  ask  some  questions,  and  submit  some  for  the  record. 
Congressman  Lehman? 

Mr.  Lehman.  Thank  you,  Mr.  Chairman,  and  I  want  to  thank 
Mr.  Quinlan,  and  also  Mr.  Wade  Houk  who  came  and  met  with  us 
previously  about  this  problem  that  I  am  going  to  talk  about  today. 

I  have  six  questions. 

The  First  question  I  am  going  to  put  into  the  record. 

military  base  closures 

And  the  second  question,  last  week  the  Assistant  Secretary  of  the 
Defense  for  Base  Closures  and  the  Appropriations  Subcommittee  on 
Military  Construction  told  me  during  a  hearing  that  DOD  has  iden¬ 
tified  for  the  Bureau  of  Prisons  certain  sites  to  temporarily  relieve 
overcrowding. 

DOD  is  waiting  to  hear  back  from  the  Bureau.  Are  you  familiar 
with  this  effort  and  could  you  tell  me  whether  you  will  take  advan¬ 
tage  of  any  of  the  sites  identified  by  DOD? 

Mr.  Quinlan.  Congressman  Lehman,  is  that  part  of  the  base  clo¬ 
sures  initiative  or  part  of  the  Commission  on  Alternative  Utiliza¬ 
tion  of  Military  Facilities?  These  are  two  different  initiatives. 

Mr.  Lehman.  Well,  you  can  deal  with  both  of  them,  because 
some  of  it  can  be  joint  use,  and  others  can  be  base  closures  where 
you  would  be  able  to  use  these  bases  entirely  or  partially  for  drug 
rehabilitation  or  whatever. 

Mr.  Quinlan.  We  have  several  initiatives  that  we  have  currently 
ongoing  with  the  military. 
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The  first  one  is  the  base  closures  initiative  which  would  hopeful¬ 
ly  result  in  the  transfer  to  the  Bureau  of  Prisons  of  land  over  time 
for  the  construction  of  new  -prisons  or  land  and  structures  for  con¬ 
version  to  minimum  security  Federal  prisons. 

There  are  95  bases  on  the  base  closures  list,  and  most  of  them 
will  not  start  to  close  until  later  years.  We  have  targeted  some  of 
those  bases  which  are  in  those  geographic  areas  where  we  have  a 
need  for  additional  capacity. 

Unfortunately,  to  our  knowledge,  there  are  none  of  the  95  bases 
that  have  been  identified  that  have  existing  brigs  or  correctional 
facilities  that  can  be  easily  converted  to  Federal  Bureau  of  Prisons 
medium  security  housing  need3.  Unfortunately,  they  would  be 
useful  only  for  minimum  security. 

On  the  Commission  on  Alternative  Utilization  of  Military  Facili¬ 
ties  on  which  I  serve,  there  have  been  a  number  of  buildings  and 
pieces  of  land  identified,  including  up  to  5,000  buildings  and/or 
pieces  of  land  with  potential  conversion  to  minimum  security  Fed¬ 
eral  prisons.  This  was  required  by  the  1988  Drug  Abuse  Act,  and 
the  military  has  been  very  cooperative  in  identifying  these  5,000  fa¬ 
cilities. 

But  there  are  also  two  other  competing  uses  for  surplus  military 
facilities.  One  is  for  the  homeless  and  one  is  drug  treatment  pro¬ 
grams. 

The  third  initiative  that  we  are  working  on  with  the  military, 
which  I  mentioned  earlier  to  the  Chairman  and  members  of  the 
Committee,  is  an  initiative  with  the  Department  of  Defense  to  pos¬ 
sibly  use  some  of  their  underutilized  military  brig  space  for  Federal 
prisons.  That  is  something  that  I  am  meeting  in  the  next  week  or 
so  with  the  Assistant  Secretary  of  the  Army,  Susan  Livingstone,  to 
try  to  pursue. 

Mr.  Lehman.  Without  belaboring  the  point  state  and  federal 
prisons  are  overcrowded,  and  military  bases  are  going  to  be  less 
used.  Federal  prisons  can  provide  alternatives  for  communities  that 
are  going  to  be  economically  hard  hit  by  base  closures,  so  you  have 
a  way  to  cushion  some  of  the  fallout. 

Mr.  Quinlan.  Absolutely. 

Mr.  Lehman.  Would  you  support  efforts  to  grant  priority  use  of 
military-based-prisons — I  might  add  that  in  some  of  the  joint  uses, 
you  can  use  minimum  security  prisons  to  do  creative  and  helpful 
work  on  the  prison  bases  themselves? 

Mr.  Quinlan.  Absolutely. 

In  fact,  we  have  done  that  for  a  number  of  years  in  Florida  and 
Alabama. 

We  now  have  over  20  military  bases  around  the  country  where 
we  have  prisoners  either  on  active  or  deactivated  bases.  About  20 
military  bases  are  being  used. 

I  agree  that  it  is  a  good  idea  that  the  Federal  Bureau  of  Prisons 
be  given  priority.  The  fact  is  we  are  one  of  the  highest  ranking 
agencies  in  terms  of  priority  for  base  closure  land  and  facilties. 

The  States  are  also  given  priority.  However,  as  a  result  of  the 
base  closures  legislation,  their  priority  is  lower  than  the  Federal 
Bureau  of  Prisons.  The  States  also  can  acquire  the  space. 

Mr.  Lehman.  And  fourth,  for  the  record,  Mr.  Quinlan. 
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STATE  AND  LOCAL  ACQUISITION  OF  CLOSED  MILITARY  BASES 

And  five,  if  state  and  local  governments  are  interested  in  obtain¬ 
ing  closed  military  bases  to  use  for  prisons,  would  their  requests  be 
transferred  to  the  Department  of  Defense  through  your  agency? 

Mr.  Quinlan.  The  request  would  actually  go,  under  current  reg¬ 
ulations,  to  the  Office  of  Justice  Programs. 

Mr.  Lehman.  The  office  of  what? 

Mr.  Quinlan.  The  Office  of  Justice  Programs  handles  requests 
from  the  State  governors  for  Federal  surplus  land  for  prison  use. 

Mr.  Lehman.  On  the  bases  of  the  Department  of  Justice? 

Mr.  Quinlan.  I  am  sorry,  Mr.  Lehman,  I  am  informed  by  Mr. 
Houk  that  the  request  would  go  directly  to  the  Department  of  De¬ 
fense. 

Mr.  Lehman.  I  see. 

All  right.  Thank  you. 

Number  six  is  for  the  record. 

And  I  want  to  thank  my  colleague,  Mr.  Early,  for  letting  us  have 
this  time. 

Mr.  Early.  Thank  you  very  much  for  your  questions,  Mr. 
Lehman. 

There  is  one  thing  that  bothers  me  on  that.  The  Department  of 
Defense  told  Mr.  Lehman  that  they  were  waiting  for  you  to  get 
back  to  them. 

Mr.  Quinlan.  Pardon  me  for  the  delay,  Mr.  Chairman,  in  an¬ 
swering  that  question.  Mr.  Houk  informs  me  that  we  have  had  a 
list  of  12  underutilized  brigs  for  about  13  days  from  the  Depart¬ 
ment  of  Army.  We  are  analyzing  that  and  will  be  getting  back  to 
the  Army. 

Mr.  Early.  Thirteen  days. 


STAFFING  INCREASE 

You  request  $91  million  for  4,000  additional  positions  to  improve 
staffing  at  existing  institutions. 

Will  these  additional  funds  allow  you  to  achieve  your  preferred 
staff  to  inmate  ratio  of  one  to  three? 

Mr.  Quinlan.  Yes,  it  will,  Mr.  Chairman.  I  might  point  out  that 
these  positions  are  very  much  needed,  particularly  in  the  areas  of 
health  services,  drug  treatment,  literacy,  and  human  resource  de¬ 
velopment,  critical  areas  to  us.  Also  being  able  to  give  us  the  addi¬ 
tional  positions  will  allow  us  to  enhance  security,  help  improve  our 
interaction,  with  inmates,  and  reduce  inmate  idleness  and  tension 
in  our  institutions. 

Mr.  Early.  I  would  like  you  to  provide  for  the  record  how  the 
55,000  inmates  breakdown  according  to  the  six  ratings  that  the 
Bureau  has. 

Mr.  Quinlan.  Sure.  Absolutely. 

[The  information  follows:] 


Prison  Population  by  Security  Level 

Security  level: 

1 . 

2 . 

3  . 

4  . 


12,786 

6,576 

8,131 

9,059 
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5  .  4,425 

6  .  379 

Administrative  1 .  9,144 

Detention .  5,062 


Total .  55,562 


1  Includes  all  security  levels,  males/females,  holdovers,  and  medical. 

PRISON  POPULATION  INCREASE 

Mr.  Early.  This  4000  increase  in  positions  would  be  almost  a  25 
percent  increase  in  staff.  Do  you  have  the  capability  to  hire  and 
train  4000  new  correction  officers  in  one  year,  in  addition  to  your 
nominal  replacements? 

Mr.  Quinlan.  Yes,  we  do,  Mr.  Chairman. 

We  have  been  working  with  the  Treasury  Department  and  the 
Federal  Law  Enforcement  Training  Center  in  identifying  our  po¬ 
tential  training  needs  and  their  plans  help  address  those  needs.  We 
have  also  been  looking  at  other  alternatives  to  augment  those  capa¬ 
bilities.  I  am  satisfied  that  we  will  have  the  resources  available  to 
recruit,  hire,  and  train  these  additional  staff  at  the  same  level  of 
training  that  we  have  provided  to  our  staff  over  the  past  20  years. 
Mr.  Early.  You  must  be  the  biggest  agency  there. 

Mr.  Quinlan.  We  have  a  large  personnel. 

Mr.  Early.  I  mean  as  far  as  hiring. 

Mr.  Quinlan.  We  are  told  that  we  are  the  fastest  growing  Feder¬ 
al  agency  in  terms  of  personnel. 

Mr.  Early.  Terrible. 

activation  of  new  facilities 

Now,  with  regards  to  new  facilities,  you  request  $50  million  to 
activate  a  number  of  new  facilities. 

Have  there  been  any  schedule  changes  which  will  delay  the  acti¬ 
vation  of  these  facilities? 

Mr.  Quinlan.  There  have  been  some  schedule  changes  which  I 
would,  if  I  could,  request  that  we  may  get  to  the  Committee  in  the 
record. 

Mr.  Early.  You  may  put  that  in  the  record. 

Mr.  Quinlan.  Yes,  sir. 

[The  information  follows:] 

Activation  Delays 

For  planned  activities  shown  in  the  1991  Congressional  budget  request,  we  antici¬ 
pate  that  the  Federal  Correctional  Institution  in  Manchester,  Kentucky  will  be  de¬ 
layed  approximately  6  to  9  months  in  completion.  This  delay  is  primarily  associated 
with  site  problems.  In  addition,  it  is  possible  that  there  will  be  other  delays  and  we 
will  advise  the  Committee  if  other  changes  occur.  Delays  in  prior  year  activations 
are  reflected  in  the  1991  Congressional  Budget  request. 

PRISON  POPULATION 

Mr.  Early.  Now,  on  prison  population  adjustment,  you  request 
$24.5  million  to  handle  an  increase  of  6,050  in  prison  population  in 
fiscal  year  1991. 

Doesn’t  this  request  partially  duplicate  your  request  for  the  facil¬ 
ity  activation  since  3,300  of  the  6,050  increase  will  be  achieved 
through  new  facilities? 


1575 


\ 


Mr.  Quinlan.  It  is  not  duplicative,  Mr.  Chairman. 

The  resources  requested  for  the  activation  of  new  facilities  pro¬ 
vides  for  the  additional  staffing  requirements  and  activation  costs 
including  start  up  supplies,  equipment  and  fixed  costs  such  as  utili¬ 
ties.  The  inmate  care  and  program  costs  such  as  food  and  health 
care  are  budgeted  through  increases  in  the  overall  Bureau  Prisons’ 
population  adjustment. 


OMB  CIRCULAR  A-76 

Mr.  Early.  In  fiscal  year  1990,  your  work  years  were  reduced  by 
208  in  order  to  comply  with  OMB  circular  A-76,  contracting  out  re¬ 
quirements. 

What  functions  do  you  propose  to  contract  out  other  than  the 
ones  you  have  already  spoken  to  Mr.  Rogers  and  Mr.  Regula  about? 

Mr.  Quinlan.  The  areas  that  we  are  studying  under  A-76  are 
the  two  prison  hospitals  at  Springfield,  Missouri  and  Rochester, 
Minnesota.  We  think  that  there  might  be  an  opportunity  to  save 
resources— 

[Off  record  discussion.] 

Mr.  Early.  Back  on  the  record.  Go  ahead,  conclude. 

Mr.  Quinlan.  In  the  A-76  study  that  we  are  in  the  process  of 
conducting  right  now,  we  think  there  might  be  a  possibility  of  con¬ 
serving  resources  through  the  contracting  out  of  our  two  prison 
hospitals. 

Mr.  Early.  For  the  record,  will  you  tell  us  what  it  will  do  to  the 
cost  of  health  care  in  your  facilities? 

Mr.  Quinlan.  That  is  what  we  want  to  look  at,  Mr.  Chairman. 
We  think  that  we  provide  a  high  level  of  medical  care  for  Federal 
prisoners  at  a  cost-effective  price  because  we  have  the  help  of  the 
Public  Health  Service  in  providing  some  of  our  medical  care.  How¬ 
ever,  it  has  been  shown  in  some  isolated  cases  where  the  private 
sector  has  been  able  to  provide  medical  services  to  us  in  a  more 
cost-effective  way.  For  example,  in  Duluth,  Minnesota  where  we 
have  a  contract  with  St.  Luke’s  Hospital,  they  provide  our  medical 
services  and  have  done  so  for  the  last  three  or  four  years  in  a  cost- 
effective  way.  We  want  to  see  if  that  can  be  expanded  to  a  larger 
size  institution,  and  obviously  to  a  much  greater  level  of  responsi¬ 
bility,  that  of  running  a  full  prison  hospital. 

Mr.  Early.  What  impact  will  these  changes  have  on  your  cur¬ 
rent  operation?  I  also  want  to  know  if  you  are  going  to  realize  the 
savings  anticipated  by  OMB  from  this  type  of  operation. 

Mr.  Quinlan.  I  would  have  to  submit  that  for  the  record,  Mr. 
Chairman. 

Mr.  Early.  You  can  submit  that  information  for  the  record.  I 
have  other  questions  that  I  will  submit  for  the  record.  I  am  going 
to  yield  to  Mr.  Rogers. 

Excuse  me,  Mr.  Dwyer,  do  you  have  any  questions?  You  are  not 
in  a  hurry. 

Mr.  Dwyer.  No. 

Mr.  Early.  Mr.  Rogers? 

Mr.  Rogers.  Mr.  Chairman,  I  think  you  asked  my  questions.  It 
was  good  to  see  you. 

Mr.  Early.  Thank  you  very  much,  Mr.  Rogers.  Mr.  Dwyer? 
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FAIRTON,  NEW  JERSEY 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

Mr.  Quinlan,  can  you  tell  me  something  about  the  facility  in 
New  Jersey  and  how  it  is  coming  along?  What  is  the  status  of  it? 

Mr.  Quinlan.  It  is  coming  along  very  nicely.  The  facility  in  Fair- 
ton,  New  Jersey,  is  located  about  45  miles  from  Philadelphia  and  it 
will  be  dedicated  on  April  27th  of  this  year  or  in  about  40  days. 

We  will  have  a  550-bed  medium  security  facility.  We  will  use  one 
of  the  housing  units  for  detention  cases  because  of  the  initial  need 
for  additional  detention  space  in  the  Northeast,  particularly  in  the 
Philadephia/New  Jersey  area.  We  plan  to  expand  the  facility  in 
the  next  year  or  so  with  another  unit,  which  will  also  be  dedicated 
to  detention  cases  from  that  Northeast  area. 

detention  vs.  minimum  security 

Mr.  Dwyer.  How  do  you  differentiate  between  detention  and 
minimum  security,  for  my  own  edification? 

Mr.  Quinlan.  Detention  cases  are  basically  anywhere  from  a 
minimum  security  to  a  maximum  security  inmate,  because  they 
are  being  held  prior  to  trial.  When  you  have  that  kind  of  a  scale  of 
offenders,  you  have  to  build  the  facility  for  the  most  secure  offend¬ 
er.  They  must  be  housed  separately,  since  they  are  not  sentenced, 
they  are  not  required  to  work,  they  are  brought  to  the  main  dining 
room  at  a  time  when  the  other  prisoners  are  not  present.  Their 
programs  are  pretty  limited  because  they  are  generally  in  that  fa¬ 
cility  for  only  a  few  months.  The  detention  facilities  will  have  some 
minimum  custody  prisoners,  but  generally  the  majority  are  going 
to  be  medium  or  high  security  prisoners. 

Mr.  Dwyer.  How  has  the  reception  been  in  the  area? 

Mr.  Quinlan.  The  reception  has  been  extraordinary.  I  was  per¬ 
sonally  involved  in  helping  the  people  in  Fairton,  New  Jersey, 
make  the  decision  to  build  a  prison.  The  fact  is  the  location  had 
been  considered  for  a  Federal  prison  in  the  late  1970s,  and  the  com¬ 
munity  had  decided  they  didn't  want  it.  The  facility  wound  up  being 
constructed  in  Otisville,  New  York,  where  I  became  Warden  in  1980. 

During  the  time  I  was  in  Otisville,  a  reporter  came  up  and  asked 
how  it  was  going.  He  took  a  look  around,  talked  to  the  people  in 
the  community,  and  found  that  the  Otisville  community  loved  us. 
He  went  back  and  wrote  the  story,  and  the  Fairton  community  de¬ 
cided  they  wanted  a  second  try.  They  sent  a  delegation  of  commu¬ 
nity  leaders  from  Fairton  up  to  Otisville  and  they  met  with  our 
community  relations  board,  and  decided  they  wanted  a  prison. 

They  are  very,  very  supportive.  In  fact,  the  last  I  heard,  they 
would  like  a  second  prison. 

Mr.  Dwyer.  Is  that  just  the  opposite  of  what  is  happening  around 
the  country? 

Mr.  Quinlan.  Isn't  it. 

Mr.  Dwyer.  You  wrote  to  the  Chairman  in  February  about  a  re¬ 
organization  of  the  regions.  Do  you  want  to  tell  us  something  about 
that?  How  does  it  affect  New  Jersey? 

Mr.  Quinlan.  It  wouldn’t  affect  New  Jersey  directly.  The  North¬ 
east  region,  like  all  of  the  Federal  Bureau  of  Prisons  regions,  has 
become  greatly  overstretched  in  terms  of  their  responsibilities. 
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When  the  Bureau  of  Prisons  regionalized  in  1974,  Mr.  Dwyer,  the 
Bureau  of  Prisons  had  a  total  of  27  institutions  in  the  entire 
system,  so  each  region  had  about  six  institutions. 

We  now  have  regions  that  have  20  institutions,  and  we  propose 
to  reconfigure  the  geograpljic  breakout  so  that  no  region  would 
have  any  mnre  tharf  12  institutions.  This  will  bring  the  services  of 
that  regional  office  closer  to  the  institution.  They  will  be  able  to 
provide  the  required  technical  assistance.  This  is  particularly  im¬ 
portant  in  an  agency  that  is  growing  as  rapidly  as  we  are.  We  need 
to  provide  our  staff  with  close  guidance  and  oversight  and  that  will 
be  possible  with  this  request,  if  it  is  approved. 

Mr.  Dwyer.  Thank  you,  Mr.  Chairman. 

Mr.  Early.  Thank  you.  Mr.  Regula? 

Mr.  Regula.  No,  sir. 

Mr.  Early.  Mr.  Quinlan,  Chairman  Smith  and  the  Ranking 
Member  Mr.  Rogers  have  really  made  an  effort  to  cooperate  and 
work  witn  you.  So  I  hope  you  will  continue  to  work  with  the  Chair¬ 
man  and  the  Ranking  Member  as  you  have  in  the  past. 

Mr.  Quinlan.  I  appreciate  the  support  of  this  committee  and 
particularly  the  Chairman.  Thank  you  very  much. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ALEXANDER 

Federal. PrigQn  System 
Sitjg.  jkgflai&ifciaa 

QUESTION!  The  budget  justifications  stats  that  BOP 
currsntly  has  a  sits  ssaroh  underway  for  a  lsassd  Fsdsral 
Corrsotional  Institution  (PCI).  Tha  community  loaders  and 
people  of  Forrest  city,  Arkansas,  support  having  such  a 
facility  located  in  their  area.  In  determining  the  site 
for  such  an  FCI,  what  consideration  will  be  given  to 
community  support  for  having  such  a  facility  located  in 
its  area? 

ANSWER:  Community  support  including  the  endorsement  by 
local  officials  and  Members  of  Congress  is  vitally 
important  in  site  selection  of  any  facility. 

QUESTION:  What  criteria  will  be  used  in  selecting  the 
site  for  a  leased  FCI,  and  what  weight  will  be  given  to 
each  criterion? 

ANSWER:  The  following  criteria  are  used  for  citing  a 
leased  Federal  correctional  facility: 

—  Location  in  an  area  of  the  country  where  the 
Federal  Bureau  of  Prisons  is  experiencing  current 
overcrowding  or  a  region  where  projections  indicate  large 
numbers  of  Federal  offenders  will  come  into  our  system  in 
the  future. 

—  A  minimum  of  200  to  250  acres  of  relatively  flat 
buildable  land  of  reasonable  configuration  (i.e.,  with 
roughly  equal  length  and  width)  and  with  adequate  visual 
buffers  along  the  boundaries. 

—  Available  at  no  cost  to  the  government. 

—  Free  from  environmental  difficulties  including 
protected  'wetlands  areas',  significant  archaeological  or 
historic  resources,  habitats  of  threatened  or  endangered 
species,  farmland  preservation  areas  and  prime  agriculture 
land.  Not  located  within  a  flood  plain  area. 

—  Located  within  50  miles  of  a  large  population  center 
to  ensure  the  facility  the  availability  of  community 
resources  for  staff  housing,  goods  and  services. 

—  Adequate  public  utility  services  to  the  site. 

—  Adequate  fire  protection  services  nearby,  with  a 
public-service  fire  company  preferred. 

—  An  accredited  full-service  hospital  recognized  and 
licensed  by  the  state  within  one  hour's  driving  time. 
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—  Close  proximity  to  interstate  %  highway  systems  and  * 
public  transportation,  preferably  with  commercial  gro\*nd 
and  air  service  nearby.  > 

—  Proximity  to  higher  education  facilities,  with 
accredited  colleges  or  universities  and  a  wide  variety  of 
technical  schools. 

—  Community  support  including  endorsement  by  local 
officials  and  Members  of  Congress. 

—  The  willingness  to  enter  into  a  lease  agreement  that 
will  be  subject  to  the  availability  of  annual 
appropriations . 

The  most  critical  factor  is  the  geographical  area  of  the 
country  from  which  inmates  are  being  sentenced.  Factors 
such  as  location  within  50  miles  of  a  large  population 
center  (50,000  or  more),  free  of  environmental  problems, 
availability  of  utilities  at  the  site,  adequate  fire 
protection,  medical  services  and  educational  opportunities 
are  of  equal  importance.  Community  and  Congressional 
support  are  vitally  important.  Also  important  is  the 
willingness  to  enter  into  a  lease  agreement  which  will  be 
subject  to  the  availability  of  annual  appropriations. 

QUESTION:  When  do  you  expect  to  have  the  site  selection 

for  the  leased  Federal  Correctional  Institution  completed? 

ANSWER:  A  site  has  already  been  targeted  for  the  leased 

facility.  We  are  in  the  developmental  stage  of  entering 
into  an  agreement  with  the  Airport  Authority  at  Will 
Rogers  Airport  in  Oklahoma  City  to  privately  fund  and 
construct  a  holdover  facility  to  be  used  by  the  Federal 
Bureau  of  Prisons  and  U.S.  Marshals  Service. 

QUESTION:  What  inmate  capacity  do  you  expect  the  leased 

FCI  to  have? 

ANSWER:  We  propose  an  800  to  1,000  bed  facility. 

QUESTION:  What  level  of  security  do  you  expect  the 

proposed  leased  FCI  to  have? 

ANSWER:  It  will  be  a  secure  facility  housing  inmates  from 

all  security  levels. 

QUESTION:  When  do  you  expect  the  leased  FCI  to  be  ready 

for  use? 

ANSWER:  At  this  time,  we  anticipate  activation  in  the 

spring  of  1992. 

QUESTION:  The  budget  justifications  state  that  BOP  is 

currently  involved  in  site  searches  for  five  Federal 
correctional  Complexes.  What  criteria  are  being  used  for 
selecting  these  sites? 
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ANSWER:  The  same  criteria  listed  above  except  a  minimum 

of  1,000  to  1,200  acres  would  be  required  and  exclude  the 
lease  provision  would  be  excluded. 

QUESTION:  What  weight  is  given  to  each  of  the  criterion 

used? 

ANSWER:  As  stated  above,  the  most  critical  factor  is  the 

geographical  area  of  the  country  from  which  inmates  are 
being  sentenced.  Community  support  including  the 

endorsement  by  local  officials  and  Members  of  Congress  is 
also  vitally  important. 

QUESTION:  In  such  site  searches,  what  consideration  is 

given  to  active  community  support  for  having  a  federal 
correctional  facility  located  in  its  area? 

ANSWER*  As  noted  above,  community  support  is  vitally 
important. 

QUESTION:  What  inmate  capacity  do  you  expect  each  of  the 

five  PCCs  to  have? 

ANSWER:  The  capacity  can  range  from  2,000  to  2,750. 

QUESTION:  What  level  of  security  do  you  expect  each  of 

the  five  PCCs  to  have? 

ANSWER:  Federal  Correctional  Complexes  will  include  three 

or  four  independent  facilities  of  different  security 
levels.  For  example,  a  correctional  complex  we  are 
planning  will  have  500  minimum-security  beds,  1,000  low- 
security  beds,  850  medium-security  beds  and  500  high- 
security  beds. 

QUESTION:  The  budget  justifications  state  that,  in 

addition  to  the  leased  PCI,  BOP  is  currently  involved  in 
site  searches  for  three  Federal  Correctional  Institutions 
to  be  built  by  and  owned  by  the  Pederal  Government.  What 
criteria  are  being  used  for  selecting  these  sites? 

ANSWER:  The  site  criteria  is  the  same  as  listed  above  for 

a  leased  FCI  excluding  the  lease  provision. 

QUESTION:  What  weight  is  given  to  each  of  the  criterion 

used? 

ANSWER:  Again,  the  geographic  area  is  critical  and 

community  support  is  very  important. 

QUESTION:  In  such  site  searches,  what  consideration  is 

given  to  active  community  support  for  having  a  Federal 
Correctional  facility  located  in  its  area? 

ANSWER:  As  long  as  the  other  selection  criteria  are  met, 

community  support  is  very  important. 
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.  QUESTION:  What  inmat'e  capacity  do  you  expect  each  of  the 
three  FCls,  which  are  to  be  built  by  and  owned  by  the 
federal  Government*  to  have? 

ANSWER; .  A  Federal  Correctional  Institution  is  composed  of 
a  medium  security  facility  to  house  750  to  850  inmates, 
and  an  adjacent  camp  to  house  150  to  250  minimum  security 
inmates. 

QUESTION:  What  level  of  security  do  you  expect  each  of 

these  three  FCls  to  have? 

ANSWER:  The  facilities  will  house  inmates  requiring 

minimum  to  medium  security. 

QUESTION:  The  budget  justifications  state  that  BOP 

expects  to  have  the  five  Federal  Correctional  complexes 

and  the  three  Federal  Correctional  institutions,  excluding 
the  leased  FCI,  completed  by  January,  1994.  When  do  you 
expect  to  complete  the  site  selection  for  each  of  the  five 
FCCs? 

ANSWER:  Sites  have  already  been  targeted  for  the  five 

complexes  with  development  and  design  of  some  of  these 

sites  already  underway.  The  National  Environmental  Policy 
Act  requires  agencies  to  conduct  Environmental  Impact 
Statements  (EIS)  before  making  a  final  decision  on  a 
project.  It  generally  takes  six  to  twelve  months  to 
complete  an  EIS  once  a  community  is  targeted.  We 

anticipate  completing  the  EIS  process  on  all  five 
complexes  by  Spring  1991. 

QUESTION:  When  do  you  expect  to  complete  the  site 

selection  for  each  of  the  three  FCls? 

ANSWER:  We  have  completed  the  EIS  process  on  two  of  the 

FCls  and  the  third  will  be  completed  within  the  next 
several  weeks.  Advertisements  for  the  architects/ 
engineers  for  the  design  of  two  of  these  FCls  have  been 
published. 

QUESTION:  V  As  a  part  of  its  activities  in  considering 
and/or  selecting  a  site  for  its  facilities,  is  BOP 

required  to  prepare  an  Environmental  Impact  statement  in 
compliance  with  the  National  Environmental  Policy  Act? 

ANSWER:  Yes. 

QUESTION:  If  the  response  to  the  above  question  is 
affirmative,  when  does  BOP  expect  to  initiate  the  EIS 

process  for  the  proposed  leased  Federal  Correctional 
Institution? 

ANSWER:  During  the  Spring  of  1990. 

QUESTION:  When  does  the  Bureau  of  Prisons  expect  to 
initiate  the  EIS  process  for  each  of  the  five  Federal 
Correctional  complexes? 
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ANSWER:  Two  sites  are  in  the  EIS  process.  Staff  are 
working  with  targeted  communities  and  should  begin  the  EIS 
process  by  summer  1990  for  the  others. 

QUESTION:  When  does  the  Bureau  of  Prisons  expect  to 
initiate  the  EIS  process  for  each  of  the  three  federal 
Correctional  Institutions  to  be  built  by  and  owned  by  BOP? 

ANSWER:  The  last  EIS  of  the  three  FCIs  will  be  completed 
within  a  few  weeks. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 

FedgraI-E£isga.SYstgiQ 

Alternative s..,to,  I ncarcera tion 

QUESTION:  What  is  the  projected  savings  per  prisoner 
associated  with  electronic  monitoring  versus 
incarceration? 

ANSWER:  Based  on  the  U.S.  Probation  Service's  estimates 
electronic  monitoring  costs  between  $12  and  $15  per  day. 
For  comparison  purposes,  the  average  daily  cost  to 
incarcerate  a  prisoner  in  a  level  1  Federal  prison 
facility  is  approximately  $28  per  day.  While  it  appears 
that  there  is  a  savings  of  approximately  50  percent  a  day, 
only  a  small  number  of  inmates  are  eligible  for 
participation  in  the  program  under  current  guidelines. 
Our  1991  request  will  provide  for  those  that  are  eligible. 

QUESTION:  Could  your  requested  increase  of  $25.5  million 
to  fund  the  projected  increase  in  prisoner  population  be 
reduced  by  providing  additional  funds  for  electronic 
monitoring? 

ANSWER:  No,  the  $25.5  million  provides  for  those 
offenders  that  a  Federal  judge  has  sentenced  to  Federal 
prison.  We  believe  it  is  our  responsibility  to  carry  out 
the  orders  from  the  court  and  that  the  judge  considered 
alternatives  to  institution  confinement  in  his/her 
decision.  It  should  be  noted  that  approximately  60 
percent  of  the  133,000  Federal  offenders  were  under 
supervision  in  the  community  in  1989. 

QUESTION:  Last  year  $2  million  was  provided  for  special 
curfew  parole.  How  is  this  program  working?  Are  you 
continuing  this  program  in  1991? 

ANSWER:  The  Federal  Bureau  of  Prisons  was  not  provided 
$2  million  for  special  curfew  parole  last  year.  Under  the 
special  curfew  parole  program  inmates  have  their  parole 
date  advanced  up  to  60  days  by  the  U.S.  Parole  Commission, 
if  warranted.  These  offenders  are  placed  under  the 
supervision  of  the  U.S.  Probation  Service.  Resources  to 
operate  this  program  were  derived  from  tne  U.S.  Probation 
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Service  (1  position^  and  the  U.S.  Parole  Commission 
(2  positions).  No  additional  resources  are  requested. 

QUESTION*  Again  since  this  program  is  cheaper  than 
incarceration,  could  savings  be  had  by  expanding  the 
program  in  lieu  of  providing  funds  for  incarceration? 

ANSWER:  No.  While  it  is  cheaper  to  release  prisoners 
than  to  keep  them  incarcerated  there  is  a  relatively  ^mall 
percentage  of  prisoners  who  would  be  eligible  for  early 
release. 

Staffing 

QUESTION:  Will  you  have  to  sacrifice  quality  in  order  to 
bring  on  this  many  new  personnel? 

ANSWER:  No.  While  hiring  4,000  new  personnel  is  a 
monumental  task,  the  Bureau  of  Prisons  has  begun 
implementing  plans  to  recruit,  hire  and  train  an  ample 
pool  of  line  staff  as  well  as  managers.  Approval  of  the 
1991  request  will  provide  an  additional  184  staff  to 
further  enhance  our  efforts. 

QUESTION:  Your  staffing  increase  of  4,000  assumes  a  lapse 
rate  of  50  percent  (2,000  vorkyears) .  Considering  the 
magnitude  of  this  increase,  do  you  believe  you  will  be 
able  to  achieve  a  lapse  rate  of  50  percent  or  will  it  more 
likely  be  lower? 

ANSWER:  We  plan  to  begin  filling  positions  upon  enactment 
of  the  1991  appropriation.  If  the  appropriation  is  passed 
near  the  beginning  of  the  fiscal  year,  we  believe  we  can 
meet  the  lapse  rate  of  50  percent,  however,  it  may  not  be 
possible  if  passage  of  the  appropriation  slips 
considerably. 

QUESTION:  Your  request  of  883  positions  for  activating  new 
facilities  assumes  a  lapse  rate  of  approximately  42 
percent.  Why  did  you  not  use  this  lover  lapse  rate  for 
the  staffing  increases? 

ANSWER:  The  lapse  rate  used  when  requesting  positions  to 
activate  new  facilities  varies  because  the  lapse  is 
calculated  based  on  the  date  the  new  facilities  are 
scheduled  to  come  on  line.  We  begin  staffing 
facilities  several  months  before  construction  is  completed 
so  that  operation  coincides  with  completion. 

Activate  New  Facilities 

QUESTION:  You  identify  approximately  3,300  beds  associated 
with  these  activations.  Do  the  number  of  beds  identified 
reflect  the  number  the  institution  was  designed  for  or  the 
number  of  beds  you  actually  plan  to  fill? 

ANSWER:  The  3,317  beds  associated  with  the  activation  of 
new  facilities  represents  design  or  rated  capacity.  In 
reality,  because  of  overcrowding  systemwide,  these 
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facilities  will  be  double  bunked  shortly  after  activation, 
housing  considerably  more  inmates  than  the  facility  was 
designed  for.  For  example,  our  recently  activated 
facility  in  McKean,  PA  is  rated  for  648  beds  but  there 
were  1,177  inmates  there  as  of  March  15,  1990. 

Population  Adjustment 

QUESTION:  In  1990 ,  you  projected  an  average  prisoner 
population  of  56,400.  What  is  your  average  population  at 
this  time,  and  what  are  your  current  projections  for  1990? 

ANSWER:  While  the  average  daily  population  through 
February  is  53,432,  the  number  of  Federal  prisoners 
incarcerated  as  of  March  22,  1990  is  55,624.  This  is  an 
increase  of  approximately  8  percent  for  the  first  six 
months  of  1990.  If  the  growth  rate  continues  to  rise  at 
the  same  rate,  the  number  of  prisoners  incarcerated  by 
September  could  exceed  59,000  and  the  Bureau  of  Prisons 
should  reach  its  projected  average  daily  population  of 
56,400. 


A-76 

QUESTION:  In  1990  your  workyears  were  reduced  by  208  in 

order  to  comply  with  OMB  Circular  A-7  6  contracting  out 
requirements.  What  impact  will  these  changes  have  on  your 
operations?  Are  you  going  to  realize  the  savings 
anticipated  by  OMB? 

ANSWER:  If  the  Federal  Bureau  of  Prisons 's  study  of 

contracting  out  our  two  Medical  Centers  in  Springfield  and 
Rochester  proves  to  be  cost  effective,  then  there  will  be 
savings.  However,  we  have  just  started  the  A-76  studies, 
and  are  about  to  advertise  in  the  Commerce  Business  Daily. 
The  study  is  projected  to  last  18  to  24  months. 

QUESTION:  As  you  recall  the  Committee  opposed  the  "rent- 

a-prison"  concept  of  contracting  out  to  private  sources 
for  the  operation  of  a  federal  prison  because  we  believe 
this  to  be  an  inherent  function  of  the  government,  is  A-76 
a  back-door  approach  to  this  privatization  initiative? 

ANSWER:  No,  not  at  the  present  level  of  effort. 

QUESTION:  In  your  personal  and  professional  opinion,  do 

you  believe  that  the  prisons  should  be  candidates  for 
A-76? 

ANSWER:  This  is  a  very  complex  philosophical  issue. 

Privatization  of  corrections  raises  important  legal, 
administrative,  cost  -and  quality  of  service  questions  and 
deserves  careful  analysis  and  exploration.  We  do  not 
believe  that  private  detention  companies  can  or  should 
replace  our  current  Federal  Prison  System.  Rather,  we 
want  to  determine  if  the  private  sector  offers  a  valid  and 
cost  effective  option  to  assist  the  Bureau  of  Prisons  in 
meeting  the  projected  growth  in  the  inmate  population. 
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The  pilot  project  with  a  private  sector  firm  to  manage, 
staff  and  operate  a  prison  for  sentenced  aliens  will 
provide  useful  information  in  this  regard.  We  do  believe 
there  are  certain  functions  which  can  be  contracted  out, 
for  example,  health  services,  teachers,  and  Community 
Correction  Centers. 

LEasi  lities 

QUESTION!  What  was  the  total  amount  available  for  new 
construction  from  all  sources  for  1990. 

ANSWER:  The  total  amount  available  for  new  construction 
in  1990  is  $1,300,248,000.  The  Department  of  Justice 
Appropriations  Act  provided  $304,502,000,  the  Department 
of  Transportation  Appropriations  Act  provided 
$1,000,000,000.  Of  these  amounts  $4,254,000  was 
sequestered.  This  excludes  an  additional  $109  million 
which  is  projected  to  be  available  from  the  Office  of 
National  Drug  Control  Policy's  Special  Forfeiture  Fund  at 
the  end  of  1990. 

QUESTION:  What  impact  did  sequestration  have  on  the  new 
construction  program?  Were  you  forced  to  eliminate  any 
projects  or  did  you  just  scale  back  on  projects? 

ANSWER:  The  sequestration  has  not  had  a  significant 
effect  on  new  construction,  we  hope  to  be  able  to  merely 
scale  back  projects. 

QUESTION:  Considering  your  projected  requirements  for 
bedspace  over  the  next  several  years  and  your  current 
problems  with  overcrowding,  why  are  you  requesting  a  new 
construction  program  in  1991  that  is  only  20  percent  of 
your  1990  funding? 

ANSWER:  The  funding  currently  approved  for  the 
construction  of  new  prisons,  the  acquisition  of  surplus 
facilities  for  conversion  to  correctional  use  and  the 
expansion  of  existing  institutions  will  add  about  33,000 
beds  when  completed.  Coupled  with  our  1991  request  for 
6,175  new  beds  and  plans  for  1992  we  will  be  able  to  keep 
pace  with  projected  increases  in  Federal  inmate  population 
and  reduce  prison  overcrowding  to  approximately  30  percent 
by  1995. 

QUESTION:  You  have  included  construction  of  a  new  prison 
within  your  base  for  the  first  time  —  in  prior  years  all 
new  construction  projects  were  considered  program 
increases.  Since  you  are  requesting  this  project  in  your 
base,  can  we  infer  that  this  prison  is  to  replace  an  older 
prison  that  you  plan  to  close  down? 

ANSWER:  No,  funds  requested  in  the  base  are  not  to 
replace  an  older  prison,  but  represent  an  attempt  to 
establish  a  minimum  level  of  resources  to  deal  with  the 
reality  of  a  ever-increasing  inmate  population. 
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Prison  Leasing 

QUESTION:  For  1991,  you  propose  two  mors  such  leases. 
Since  the  Congress  was  able  to  provide  over  $1.4  billion 
in  construction  of  prisons  in  1990,  are  you  still 
convinced  that  there  is  a  need  for  these  leases?  Don/t 
you  believe  it  is  a  little  premature  to  request  approval 
of  two  more  lease  proposals  before  we  have  received  the 
results  of  the  1990  test?  What  types  of  facilities  are 
you  proposing  to  lease  in  FY  1991? 

ANSWER:  Our  1991  budget  does  not  propose  two  more  leases. 
We  plan  to  evaluate  the  lease  option,  as  required  by  the 
Senate,  before  expanding  this  option. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  REGULA 
Federal  Prison.. .System 
Inmate  Health.  cars 

QUESTION:  With  the  Bureau's  plans  for  new  construction, 

expanded  facility  expansion,  and  projections  of  increased 
inmate  populations,  it  would  seem  that  this  situation  will 
put  great  strains  on  the  Bureaus 's  inmate  medical  and 
health  care  system.  What  steps  are  being  done  to  respond? 
Are  more  medical  facilities  needed?  How  many  more 
personnel  are  needed  and  what  can  be  done  to  improve 
recruitment? 

ANSWER:  Currently,  the  Bureau  has  medical/psychiatric/ 

chronic  care  capacity  of  1,600  beds.  This  capacity  is  not 
sufficient  to  meet  current  needs.  Projecting  to  1995, 
when  the  population  is  estimated  to  reach  95,100,  the 
Bureau  estimates  it  will  need  a  minimum  of  3,100  health 
care  beds. 

Health  Care  Bedspace:  With  current  health  care  capacity 
of  1,600  and  a  projected  caseload  of  3,100  beds  in  1995, 
the  Bureau  would  be  short  1,500  beds.  To  address  this 
need  the  Bureau  is  pursuing  several  courses  of  action. 

The  Bureau  is  attempting  to  acquire  use  of  space  at  the 
United  States  Public  Health  Service's  (USPHS)  Gillis  W. 
Long  Hansen's  Disease  Center  located  in  Carville,  LA. 
Through  an  interagency  agreement  with  the  USPHS  now  in 
draft  form,  the  Bureau  will  acquire  approximately  200  beds 
for  long-term  chronic  care. 

In  addition,  the  Bureau  plans  to  build  approximately  500 
health  care  beds  at  a  Correctional  Complex  planned  for 
Butner,  NC.  Funding  for  this  complex  has  been  provided. 
This  leaves  the  Bureau  approximately  800  beds  short,  which 
this  agency  plans  to  address  in  future  budget  requests. 

The  estimates  of  future  demand  are  based  on  current  levels 
of  service  and  several  factors  discussed  below  that  will 
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increase  the  proportion  of  inmates  requiring  health  care 
services. 

Aaina  Population:  Although  inmates  50  years  or  older 
constitute  only  12  percent  of  the  total  inmates 
population,  this  age  group  constitutes  30  percent  of  the 
inmates  currently  in  medical  referral  centers.  From  1980 
through  1989  the  inmate  population  in  the  over  50  age 
bracket  increased  from  9  percent  of  the  inmate  population 
to  12  percent.  With  increasing  sentence  lengths  and  the 
aging  general  population,  it  is  estimated  the  proportion 
of  inmates  in  the  over  50  bracket  will  constitute  15 
percent  of  the  general  inmates  population  by  1995. 
Consequently,  the  Bureau  expects  corresponding  increases 
in  the  percentage  of  inmates  requiring  some  form  of 
medical  care. 

AIDS:  From  1984  to  1989  the  number  of  inmate  with  end- 
stage  AIDS  increased  from  1  to  35.  Based  on  sampling  of 
the  inmate  population,  it  is  estimated  approximately  2 
percent  of  the  total  Bureau  inmates  population  are  HIV 
positive.  Assuming  the  percentage  of  inmates  who  test  HIV 
positive  remains  constant,  and  given  longer  inmates 
sentences,  the  number  of  inmates  requiring  hospitalization 
in  one  of  the  Bureau's  medical  facilities  is  likely  to 
increase. 

Kidney  Dialysis:  The  number  of  inmates  requiring  kidney 
dialysis  has  increased  from  9  in  1979  to  27  in  1989. 
Since  there  is  a  strong  relationship  between  kidney 
disease  and  the  use  of  drugs,  and  with  the  increased 
emphasis  on  drug  enforcement,  it  is  expected  the  number  of 
inmates  requiring  kidney  dialysis  will  increase 
substantially. 

Positions  Needed _ and  Recruitment  of  Health _ Care 

Professionals:  Initially,  health  care  professionals  for 
the  Carville  facility  will  be  provided  by  the  USPHS 
through  an  interagency  agreement.  By  1993  the  Bureau  will 
assume  responsibility  for  providing  health  care  services, 
and  an  estimated  36  health  care  positions  will  be  needed. 
For  the  proposed  Butner  Medical  Facility  an  estimated  145 
health  care  positions  will  be  needed. 

The  Bureau  of  Prisons  continues  to  have  difficulty 
attracting  health  care  professionals  at  current  salaries. 
Recently  special  pay  provisions  for  Physician  Assistants 
(PAs)  was  approved  by  0PM,  and  this  increase  has  been 
instrumental  in  reducing  the  number  of  PA  vacancies. 

Concerning  physicians,  the  salaries  and  benefits  now 
provided  through  the  general  services  schedule  are 
inadequate.  The  Bureau  currently  has  45  vacancies  out  of 
150  authorized  positions  in  the  physician  category.  With 
the  phase  down  of  the  National  Health  Service  Corps 
(NHSC) ,  a  major  source  of  physicians  will  disappear. 
About  50  percent  of  the  Bureau's  physicians  now  come  to 
the  Bureau  as  obligated  scholars  from  the  NHSC  program. 
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Several  steps  have  been  taken  to  improve  recruitment  of 
health  care  professionals.  A  health  care  recruitment  team 
has  been  established  for  the  sole  purpose  of  recruiting 
health  care  professionals.  Health  care  recruitment 

brochures  have  been  prepared.  Recruitment  teams  attend 
major  medical  meetings  so  as  to  encourage  health  care 
professionals  to  join  the  Bureau. 

QUESTIONS  How  many  AIDS  patients  are  in  the  medical 
system?  How  are  HIV  positive  inmates  handled  by  the 
Bureau? 

ANSWERS  Currently,  the  total  AIDS  cases  is  139.  The 
total  number  of  inmates  who  are  HIV  positive  is  491. 
Inmates  who  are  known  to  be  HIV  positive  but  do  not 
require  hospitalization  or  intensive  care  are  mainstreamed 
in  the  regular  population.  AIDS  inmates  receive 
counseling,  education,  and  medical  treatment  as  needed. 


QUESTION:  Does  the  Bureau  have  plans  for  the  construction 
or  purchase  of  an  underground  prison  facility?  Does  the 
Bureau  anticipate  a  need  for  such  a  facility? 

ANSWER:  The  Bureau  has  established  a  need  for  a  facility 

that  would  provide  approximately  50  beds  for  inmates  who 
are  not  a  management  problem  but,  because  of  their 
resources,  would  be  subject  to  outsider-assisted  escape 
attempts.  Consequently,  this  facility  would  have  to  be 
very  secure  from  outside  assault.  In  this  context,  an 
underground  facility  was  considered  as  an  alternative. 
Investigation  of  underground  facilities,  however, 
indicated  that  such  facilities  were  problematic.  The 
Bureau  has  subsequently  designed  a  unit,  which  is  not 
underground,  into  a  new  facility  which  will  meet  its  need 
for  this  group  of  inmates. 

QUESTIONS  SUBMITTED  BY  CONGRESSMAN  LEHMAN 

federal  Prison  System 

Prison  Military  Bases 

QUESTION:  How  many  prisons  doss  the  Bureau  of  Prisons 

currently  operate  on  military  bases? 

ANSWER:  The  Bureau  of  Prisons  currently  operates  16 

prisons  on  military  bases.  Twelve  of  the  sixteen 
facilities  are  located  on  active  military  bases.  Two  of 
the  twelve  facilities  on  active  military  bases  are  housing 
Pennsylvania  inmates  on  a  reimbursable  basis  in  response 
to  a  recent  emergency  situation  at  the  State  Correctional 
Institution  at  Camp  Hill,  Pennsylvania.  The  remaining 
four  are  on  *de-activated*  or  closed  military  bases. 

QUESTION:  Nr.  Quinlan,  I  commend  you  on  the  excellent  job 
you  are  doin£  in  managing  an  extremely  overcrowded  prison 
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system*  Many  state  systems  that  are  not  as  overcrowded  as 
the  Federal  system  are  having  a  much  more  difficult  time 
running  their  prisons.  In  fact,  I  understand  that  over 
thirty  state  prison  systems  are  operating  under  court 
order  because  prison  overcrowding  has  resulted  in 
unconstitutional  conditions  in  those  states.  Do  you  think 
that  we  should  expand  the  role  of  the  Federal  Prison 
System  to  take  the  overflow  of  inmates  from  the  state 
systems? 

ANSWER:  Even  after  the  completion  of  our  current 
construction  program  which  is  the  largest  capacity 
expansion  program  in  history  of  the  Bureau  of  Prisons,  the 
Federal  Prison  System  will  still  be  30  percent 
overcrowded.  Thus,  it  will  be  unlikely  that  we  will  be  in 
a  position  where  we  could  absorb  the  overflow  of  inmates 
from  state  systems. 

QUESTION:  I  understand  you  are  a  member  of  the 
Alternative  Use  commission.  Can  you  give  me  any 
indication  of  what  the  Commission  will  recommend  with 
regard  to  using  closed  military  bases  for  prisons? 

ANSWER:  The  purpose  of  the  Alternative  Use  Commission  is 
to  review  unused  or  underutilized  Department  of  Defense 
facilities  or  parts  of  facilities  that  can  be  used  or 
renovated  to  serve  as  minimum  security  prisons,  drug 
treatment  facilities  for  non-violent  drug  abusers,  and 
facilities  to  assist  the  homeless. 

At  the  present  time,  the  Bureau  of  Prisons  is  reviewing 
the  4,000  to  5,000  documents  submitted  by  the  Defense 
Department  that  describe  buildings  and  land  on  military 
installations  for  possible  use  as  minimum  security 
correctional  facilities.  We  anticipate  that  several  sites 
may  meet  our  primary  criteria  —  location  in  an  area  of 
the  country  where  we  are  experiencing  overcrowding  or  in 
an  area  where  projections  indicate  large  numbers  of 
Federal  offenders  will  come  into  our  system  in  the  future. 

We  are  working  very  closely  with  the  President's  Economic 
Adjustment  Committee  in  the  Office  of  the  Secretary  of 
Defense  which  is  responsible  for  coordinating  the  efforts 
of  base  reuse  for  those  facilities  identified  in  the  Base 
Closure  and  Realignment  Act.  Several  bases  scheduled  for 
closure  have  been  targeted  where  a  portion  of  the  base 
would  be  used  to  construct  a  correctional  facility  or 
where  existing  buildings  could  be  converted  for  inmate 
housing. 
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Justice,  we  will  now  hear  testimony  from  the  United  States  Parole 
Commission.  The  Commission  requests  $9,869,000  in  fiscal  year 
1991.  We  will  insert  in  the  record  at  this  point  the  Commission’s 
fiscal  year  1991  budget  justification. 

[The  justifications  follow:] 


(1591) 


1592 


1593 


1594 


U.S.  Parole  Coaatsston 


1595 


1596 


U.S.  Parole  Cowlsslon 
Salaries  and  expenses 


1597 


1598 


1599 


29-W6  0-90 - 51 


Conductlnf  an  evaluation  of  parole  supervision  practices. 


1600 


1601 


1602 


1603 


illloo 


1604 


1605 


1606 


1607 


1608 


Opening  Remarks 

Mr.  Early.  The  committee  is  pleased  to  welcome  again  the 
Chairman  of  the  Parole  Commission,  Mr.  Benjamin  F.  Baer. 

Mr.  Baer,  you  may  proceed  with  your  statement. 

Mr.  Baer.  Thank  you,  Mr.  Chairman.  I  would  like  to  introduce 
my  new  budget  officer,  Carol  Clark,  and  Linda  Marble,  who  are 
with  me  today. 

[The  biography  of  Ms.  Clark  follows:] 

Carol  Anne  Clark 

Carol  Anne  Clark  is  the  Budget  Officer  for  the  U.S.  Parole  Commission.  She  has 
worked  for  the  U.S.  Department  of  Justice  since  1976  with- the  exception  of  2  years, 
1986  and  1987,  when  she  worked  for  the  Federal  Deposit  Insurance  Corporation  and 
the  National  Aeronautics  and  Space  Administration  in  Florida.  In  1988,  she  re¬ 
turned  to  the  U.S.  Department  of  Justice  in  Washington  as  an  Administrative  Man¬ 
agement  Specialist.  She  was  subsequently  promoted  to  her  present  position  with  the 
U.S.  Parole  Commission. 

Mrs.  Clark  was  born  in  Chicago,  Illinois  on  September  23,  1940,  and  grew  up  in 
the  Chicago  area.  She  graduated  from  Jones  Commercial  High  School.  After  gradua¬ 
tion  Mrs.  Clark  worked  for  Continental  Illinois  National  Bank  &  Trust  Company, 
Wade  Advertising  Company,  and  TWA  as  a  flight  attendant. 

Carol  Anne  Clark  was  married  to  the  late  James  H.  Clark.  She  has  3  daughters. 
Mrs.  Clark  was  active  in  the  PTA,  Girl  Scouts  and  various  church  and  school  activi¬ 
ties.  She  is  a  member  of  Trinity  Lutheran  Church  in  Titusville,  Florida. 

Opening  Statement 

Mr.  Baer.  Mr.  Chairman  and  Members  of  the  Committee,  I  am 
pleased  to  have  the  opportunity  to  appear  before  you  in  support  of 
the  1991  budget  request  for  the  United  States  Parole  Commission. 
The  1991  budget  request  is  for  $9,869,000,  103  permanent  positions 
and  98  workyears.  This  represents  a  net  decrease  of  $631,000,  33 
positions  and  33  workyears  from  the  1990  appropriation  enacted. 

Increases  are  requested  to  continue  utilization  of  reimbursable 
agreements  with  the  Bureau  of  Prisons  for  analyst  positions  and  to 
employ  contract  typists.  Both  of  these  will  allow  the  Commission  to 
reduce  its  full-time  employment  and  avoid  costly  reductions-in- 
force  while  still  meeting  its  workload  needs. 

The  decrease  in  funding  is  necessitated  as  a  direct  result  of  the 
enactment  of  the  Comprehensive  Crime  Control  Act  of  1984,  and 
the  implementation  of  the  Sentencing  Commission  guidelines 
which  took  effect  on  November  1,  1987. 

The  Parole  Commission's  workload  has  already  begun  to  dimin¬ 
ish  and  will  continue  to  do  so.  Therefore,  a  reduction  in  funding  is 
being  sought  as  a  direct  result  of  the  decrease  in  workload. 

This  concludes  my  statement,  Mr.  Chairman.  I  appreciate  this 
opportunity  to  present  the  Parole  Commission's  budget  request  to 
the  Subcommittee. 

PHASEOUT  OF  PAROLE  COMMISSION 

Mr.  Early.  Mr.  Baer,  this  Member  thinks  that  the  Parole  Com¬ 
mission  has  also  done  an  outstanding  job  over  the  years.  Although 
I  am  disappointed  that  the  Parole  Commission  is  being  phased  out, 

I  am  surprised  to  see  the  morale  as  good  as  it  appears  to  be  at  the 
Parole  Commission.  I  think  that  speaks  well  of  you  as  the  boss  of 
the  agency,  and  speaks  well  of  all  of  the  people  involved  who  are 
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trying  to  make  a  contribution  to  the  justice  system  and  to  this 
country. 

You  have  listened  to  the  testimony  from  Mr.  Quinlan,  who  has? 
suggested  that  the  Bureau  might  have  95,000  prisoners  by  1995. 
There  is  no  question  in  this  Member's  mind  that  we  need  alterna¬ 
tives,  and  I  am  not  soft  on  crime.  Did  you  request  any  new  pro¬ 
grams  that  were  cut  by  OMB? 

Mr.  Baer.  Yes,  sii,  Mr.  Chairman.  There  were  two  very  small 
programs.  We  had  asked  to  fund  a  program  which  we  referred  to 
as  the  Hyattsville  project,  in  which  the  Commission  put  a  couple 
of - 

Mr.  Early.  Is  that  the  program,  Mr.  Baer,  that  involves  taking 
the  most  serious  offenders  that  might  be  going  back  out  on  the 
street,  not  because  of  parole,  but  because  their  time  is  up,  and  su¬ 
pervising  them? 

Mr.  Baer.  Yes,  sir.  We  call  it  that  because  it  is  located  in  the 
Hyattsville  probation  office  of  the  district  of  Maryland.  All  of  the 
parolees  or  releasees — most  of  them  are  mandatory  releasees— are 
parolees  who  we  know  are  very  poor  risks.  Most  of  them  have  very 
severe,  long,  prior  records.  Almost  all  of  them  are  drug  users.  Any¬ 
body  who  knows  anything  about  risk  will  tell  you  that  these  are 
very  poor  risks  and  very  likely  to  recidivate. 

So  what  we  did,  from  our  meager  resources,  was  put  a  couple  of 
positions  there  so  there  would  be  a  probation  officer  and  an  assist¬ 
ant  responsible  for  approximately  30  cases  instead  of  the  normal 
caseload  of  about  60  or  70.  I  thought  we  could  demonstrate  that  by 
putting  a  few  more  resources  in  supervising  these  people  when 
they  come  out— being  on  top  of  them,  helping  them  where  it  is  nec¬ 
essary,  and  imposing  strict  surveillance— we  could  reduce  the 
number  going  back  to  prison. 

This  is  a  very  small  pilot,  but  I  think  we  have  demonstrated  that 
it  is  cost-effective  and  provides  better  public  protection. 

Mr.  Early.  I  would  think  that  the  program  isn't  going  to  produce 
perfect  results,  because  you  are  singling  out  the  most  difficult 
threats,  aren't  you? 

Mr.  Baer.  Yes,  sir. 

Mr.  Early.  For  the  record,  provide  what  would  be  needed  to  im¬ 
plement  that  program  totally. 

Mr.  Baer.  When  you  say  totally - 

Mr.  Early.  What  was  suggested  with  the  three  positions  that 
were  eliminated. 

Mr.  Baer.  I  am  sorry.  I  misunderstood  you.  I  thought  you  meant 
you  perhaps  wanted  us  to  duplicate  it  across  the  country,  which  I 
think  ought  to  be  done  down  the  road. 

[Additional  information  follows:] 

Hyattsville  Monitoring  Project 

Three  positions  would  be  needed  to  fund  the  Intensive  Supervision  Project  in 
Hyattsville,  Maryland.  The  positions  needed  are  two  analysts  at  the  GS-13  and  GS-12 
levels  and  a  clerk-typist  at  the  GS-6  level  at  a  cost  of  $111,000.  In  addition  costs  of 
$6,000  are  needed  for  mileage,  a  car  phone,  supplies  and  incidentals  for  a  total  of 
$117,000  to  fund  the  program  in  its  entirey. 
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MONITORING  OF  PAROLEES 

Mr.  Early.  I  can  think  of  a  specific  case,  Mr.  Baer,  that  was  in 
the  paper,  where  a  prisoner  who  we  released  amputated  the 
arms  or  the  limbs  of  an  individual,  a  child. 

Mr.  Baer.  That  was  a  California  case. 

Mr.  Early.  The  article  read  as  if  that  person  had  been  paroled, 
but  as  I  understand  it,  that  person  had  completed  his  sentence. 

Mr.  Baer.  Yes,  sir.  I  understand  California  no  longer  has  an  in¬ 
determinate  sentence  system.  In  my  opinion,  that  is  a  mistake. 
That  person  was  not  paroled,  that  means  that  he  was  not  released 
through  a  discretionary  decision  made  by  a  parole  board.  His  time 
was  served  and  he  had  to  get  out,  period. 

Mr.  Early.  But  would  that  type  person  fall  under  continuous 
monitoring? 

Mr.  Baer.  That  type  of  person,  like  many  other  people  that  leave 
both  State  and  Federal  prisons,  should  be  monitored  after  they 
leave  prison.  My  concern  is  that  people  who  want  to  be  tough  on 
crime  say,  “Send  them  to  prison  and  forget  about  them.”  The  point 
is  that  every  single  person  sent  to  prison  is  going  to  be  coming  out, 
if  not  tomorrow,  then  next  week  or  next  year. 

Mr.  Early.  I  think  that  is  a  perfect  example  of  that,  as  far 
as - 

Mr.  Baer.  Yes,  sir. 

Mr.  Early.  I  think  that  the  American  people  often  get  the  wrong 
impression  of  our  justice  system,  that  the  person  was  paroled  or 
whatever.  A  program  like  the  Hyattsville  program,  which  would 
monitor  that  type  of  individual,  should  be  implemented. 

Mr.  Baer.  I  might  say,  Mr.  Chairman,  that  a  staff  person  of  OMB 
went  out  and  looked  at  that  program.  At  our  OMB  hearing,  they 
said  that  it  was  a  good  program,  but  it  ought  to  be  budgeted  in  the 
budget  component  of  the  judiciary.  As  you  know,  the  probation  offi¬ 
cers  are  part  of  the  judiciary  even  though  they  are  our  agents  in 
reference  to  parolees.  . 

Mr.  Early.  What  would  be  the  benefits  of  that  program  to  the 
community,  Mr.  Baer? 

Mr.  Baer.  The  benefits  to  the  community  are  that  these  people 
that  are  going  to  be  out  there,  former  prisoners,  are  going  to  be 
watched  much  more  closely.  If  they  have  needs,  those  needs  should 
be  met  in  the  community.  For  example,  one  of  the  prisoners  had 
severe  psychiatric  problems.  Our  staff  spent  numerous  hours  con¬ 
tacting  various  local  and  State  agencies  and  finally  got  him  into  a 
Maryland  mental  health  facility.  Otherwise,  he  would  have  been 
back  in  the  Bureau  of  Prisons  facility  at  Springfield  or  Rochester 
at  a  great  cost  to  the  Federal  Government. 

Mr.  Early.  So  would  it  enhance  public  protection  in  your  profes¬ 
sional  opinion,  Mr.  Baer?  You  have  been  in  the  business  a  long 
time,  would  it  be  cost-effective? 

Mr.  Baer.  Yes,  sir,  Mr.  Chairman,  in  my  opinion  it  would  be 
cost-effective  and  provide  better  public  protection. 

WORKLOAD 

Mr.  Early.  What  has  happened  with  your  workload  in  view  of 
the  abolition - 
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Mr.  Baer.  As  we  projected,  the  hearings  are  going  down.  The  ini¬ 
tial  hearings  are  about  40  percent  of  what  they  were  two  years  ago. 
The  revocation  hearings  have  continued  to  remain  about  the  same 
at  this  point,  which  is  what  we  expected.  The  rescission  hearings 
are  about  the  same.  The  total  number  of  hearings,  though,  are 
going  down  slightly. 

Mr.  Early.  On  revocation  hearings,  Mr.  Baer,  I  understand  that 
revocation  hearings  are  now  held  in  the  prison;  is  that  correct? 

Mr.  Baer.  At  this  point  in  time  under  the  present  system,  ap¬ 
proximately  85  percent  of  revocation  hearings  are  held  at  a  Bureau 
of  Prisons  facility.  That  is  because  either,  one,  the  parolee  has  been 
convicted  of  another  offense,  even  though  it  may  be  minor;  or  two, 
at  the  preliminary  interview,  which  is  conductd  very  soon  after  the 
warrant  is  executed  by  the  marshal,  he  admits  to  technical  charges. 
For  example,  he  admits  to  the  use  of  drugs.  In  these  circumstances, 
our  Commissioner  can  make  a  finding  of  probable  cause,  and  he  is 
returned  to  prison  for  the  revocation  hearing. 

NEW  SENTENCING  GUIDELINES 

Mr.  Early.  I  understand  that  with  the  law  for  revocation  hear¬ 
ings,  prisoners  will  have  to  be  transported  from  the  institutions  to 
the  courts.  We  had  marshals  here  testifying  about  how  overworked 
they  are — they  weren’t  complaining,  they  never  complain.  The 
Marshals  Office  would  have  one  marshal  for  10  inmates  in 
D.C.  I  don’t  understand  how  one  thinks  that  that  can  work. 

Mr.  Baer.  I  think,  Mr.  Chairman,  you  are  referring  to  the  super¬ 
vised  releasees  who  are  committed  under  the  new  sentencing  guide¬ 
lines.  The  law  puts  those  people  under  the  jurisdiction  of  the  judici¬ 
ary,  rather  than  an  executive  branch  agency.  In  Massachusetts,  in 
New  Jersey,  in  all  of  the  50  States,  when  a  prisoner  leaves  a  prison 
and  he  is  being  supervised,  he  is  under  the  jurisdiction  of  an  execu¬ 
tive  branch  agency.  There  is  no  place  in  the  country  where  he  is 
under  court  jurisdiction4  once  he  leaves  prison. 

Mr.  Early.  So  what  happened  in  Massachusetts.  For  revocation 
hearings,  prisoners  are  going  to  have  to  be  taken  from  Danbury, 
Connecticut  to  Boston,  Massachusetts. 

Mr.  Baer.  On  a  supervised  release - 

Mr.  Early.  What  is  the  difference  between  supervised  release 
and  parole? 

Mr.  Baer.  When  Congress  passed  the  1982  act,  it  abolished 
parole. 

Mr.  Early.  But  we  didn’t  do  anything  different  with  the  individ¬ 
ual. 

Mr.  Baer.  But  then  the  Sentencing  Commission  provided  for  a 
determinant  sentence  with  a  period  of  what  is  called  supervised  re¬ 
lease,  because  changes  in  the  law  took  away  the  word  “parole,”  thus 
there  is  no  agency  making  a  discretionary  release  decision. 

Mr.  Early.  How  long  have  you  been  in  the  business,  Mr.  Baer? 
Mr.  Baer.  A  long  time. 

Mr.  Early.  Well,  you  talk  more  like  a  bureaucrat  as  far  as-— and 
I  am  not  saying  it  critically — you  don’t  justify  what  OMB  does,  al¬ 
though  you  blame  the  Congress. 
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Mr.  Baer.  I  am  blaming— if  you  ask  that— I  mean  Congress 
passed  that. 

Mr.  Early.  I  am  going  to  yield  to  Mr.  Dwyer. 

Mr.  Dwyer.  No  questions. 

Mr.  Early.  Mr.  Baer,  the  Commission,  the  Bureau  of  Prisons,  the 
Marshals  Service,  the  Probation  Office— our  justice  system  depends 
on  how  those  four  agencies  work  together. 

In  1990  your  staffing  was  lowered  from  161  permanent  positions 
to  136.  Does  this  reduction  affect  your  ability  to  carry  out  your 
mandated  responsibilities? 

Mr.  Baer.  We  are  able  to  carry  out  our  responsibility— we  are 
doing  it  during  this  current  fiscal  year  with  those  resources. 

Mr.  Early.  Do  you  think  you  will  be  able  to  carry  out  your  man¬ 
date  with  the  staffing  level  proposed  for  1991? 

Mr.  Baer.  In  1991,  we  are  taking  a  big  drop.  We  will  do  our  best 
to  carry  out  our  statutory  responsibilities. 

Mr.  Early.  That  is  a  very  diplomatic  answer  while  not  answer¬ 
ing,  I  guess.  We  will  submit  the  other  questions  for  the  record. 

Mr.  Baer.  Thank  you,  Mr.  Chairman. 

Mr.  Early.  Thank  you  very  much.  With  that,  we  will  conclude 
the  hearing  and  recess  until  10:00  a.m.  tomorrow. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 
U.S.  Parole  Commission 

QUESTIONS  You  propose  an  increase  of  $485,000  to  reimburse 
9  Bureau  of  Prisons  examiner/ analyst  positions.  Do  you 
currently  have  any  such  reimbursable  positions,  and  if  so 
how  many? 

ANSWER:  The  Parole  Commission  currently  supports,  on  a 
reimbursable  basis  with  the  Bureau  of  Prisons,  9  analyst 
and  1  legal  technician  positions. 

QUESTIONS  I  believe  you  have  thoroughly  examined  the 
electronic  monitoring  program.  How  effective  is  it  and  do 
you  believe  it  would  be  a  mistake  to  expand  it? 

ANSWER:  I  believe  home  confinement  with  intensive 
supervision,  using  the  tool  of  electronic  monitoring,  is  a 
viable  community  alternative  for  non-dangerous  offenders 
who  would  otherwise  be  in  halfway  houses.  There  are  many 
prisoners  who  do  not  need  the  services  of  a  halfway  house. 
Electronic  monitoring  participants  must  abide  by  a  curfew 
monitored  in  part  through  electronic  surveillance. 
Participants  are  restricted  to  their  homes,  except  for  the 
purpose  of  employment  or  other  approved  activities.  Such 
activities  may  include  participation  in  drug  counseling  or 
church  services,  with  prior  approval  given  by  the 
supervising  officer.  The  pilot  projects  thus  far  have 
shown  that  offenders  can  be  placed  in  a  home  confinement 
program  with  an  acceptable  degree  of  accountability.  We 
also  know  that  it  is  very  labor  intensive,  but  it  is  cost- 
effective  relative  to  the  expense  of  placing  an  offender  in 
a  halfway  house.  I  believe  it  would  be  a  mistake  not  to 
expand  the  program. 

QUESTION:  The  Bureau  of  Prisons  is  proposing  in  their 
budget  request  a  very  modest  request  of  $1  million  for 
electronic  monitoring  and  a  very  large  increase  of  $25 
million  to  handle  the  projected  cost  of  additional 
prisoners  in  their  facilities.  Considering  the  tight 
budget  squeeae  we  are  in,  and  the  fact  that  electronic 
monitoring  is  so  much  cheaper,  how  would  you  react  to  a 
proposal  to  offset  the  projected  increase  in  prisoner 
population  with  a  like  increase  in  prisoners  shifted  to 
electronic  monitoring? 

ANSWER:  The  Bureau  of  Prisons  is  already  at  168  percent  of 
capacity.  I  believe  the  $25  million  increase  requested  by 
the  Bureau  of  Prisons  is  to  handle  the  current  overcrowded 
population  level  and  the  projected  continued  prison  popula¬ 
tion  increase.  The  $1  million  request  for  electronic 
monitoring  is  to  test  the  program  further  in  ten  pilot 
districts.  Based  on  the  findings  in  the  pilot  districts 
perhaps  more  funding  could  be  provided  to  it,  offsetting 
the  cost  of  prison  construction.  Electronic  monitoring  is 
a  viable  alternative  to  prison  for  a  significant  number  of 
prisoners  for  all  or  part  of  their  confinement. 


Wednesday,  March  21, 1990. 
IMMIGRATION  AND  NATURALIZATION  SERVICE 

WITNESSES 

GENE  McNARY,  COMMISSIONER 
THOMAS  N.  PERRELLI,  COMPTROLLER 
DONALD  R.  MUELLER,  BUDGET  DIRECTOR 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 
MICHAEL  T.  LEMPRES,  EXECUTIVE  COMMISSIONER 

ELIZABETH  C.  MACRAE,  ASSOCIATE  COMMISSIONER  FOR  INFORMATION 
SYSTEMS 

MICHAEL  S.  WILLIAMS,  ASSISTANT  COMMISSIONER  FOR  BORDER 
PATROL 

WILLIAM  P.  COOK,  GENERAL  COUNSEL 

LAWRENCE  WEINIG,  ACTING  ASSOCIATE  COMMISSIONER  FOR  EXAMINA¬ 
TIONS 


1991  BUDGET  REQUEST 

Mr.  Smith.  Continuing  with  our  review  of  the  Department  of 
Justice,  we  will  now  hear  testimony  from  the  Immigration  and 
Naturalization  Service,  which  requests  $884,349,000  in  fiscal  year 
1991.  In  addition,  the  INS  will  have  $110  million  available  to  it 
from  the  Immigration  User  Fee  Account,  $90  million  from  Exami¬ 
nations  Fees,  and  $37.6  million  from  Legalization  Fees  for  a  total  of 
$1,121,917,000,  We  will  insert  in  the  record  at  this  point  the  INS 
fiscal  year  1991  budget  justifications. 

[The  justifications  follow:] 
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Hhile  the  land  border  Inspections  prograe  has  experienced  Halted  growth  since  the  mid-1980's,  border  traffic  growth  has 
been  proportionally  such  greater.  INS  has  kept  pace  with  this  workload  growth  by  instituting  neasures  to  improve  the 
productivity  of  existing  personnel  through  training  and  the  development  of  more  efficient  inspectional  techniques.  Although 
the  use  of  temporary  full-time  personnel  has  alleviated  some  problems  stemming  from  the  shortage  of  permanent  personnel. 


1619 


u  2 

*  it 


e  o 

23  £ 

a  o  g 
,o  5 

SSs 


O^O 

=*4  ° 

m  O  o 


•  e 

it* 

.-I  5  * 
so  2 


si  2  s 

ifs5 

«i: . 
>h: 

c  B  2 

* --a 


_  o  « -o 
£  *7  c  ® 

|S2*> 
2  **  » 
■5  £  c  o 

o  e  s 

^  e  c 

Ilcl 

§§•> 
ft  **  e  £ 

O  ©  t, 

C  tcZ  e 

:§:• 
*  ®  £ 
®  *>  *»  O 
c  «  «j  u 

o  u  ©  a. 

JQ  O'  Li 


(osSS 


O  3 

TJS^-SS 

2  o»J5  *  4-*  •— * 

hh  o  e«j  ■ 

2*2C  w  ■  * 

c  e  ■*  jj 
■2  a  a  2,2  * 

•  V  o  S’  p  u 

e  e  iJ  ji|  e  ° 
w*>  &  m 

Ills:; 

.t)  O  i*H 

»  hH 
|t,s 

?♦»*;  _*o 

■5  e  s?  e 

•*>52  £ 


•  >.  •  >  o 

S" J I  a" 

^  3£  «£TS 

°Sgf  .1 

*3^812 

e  *h  e  o  e 

oceSS 

O  «u  S  £  o 

%4  -H  B  «  v 

~.£  0*S« 

e  *>  ^  c 

-4  — *  *>  o 

SSjS&s 

;n{t 

O  C^ioH 
“ J  *»  o  JC 

H  (  (1  4J 

•  B  *  «  e-4 

^c2§°c 

>.-4  5  U  ^4 
*>  *4  O  4J  « 

a5|IS5 

S2*s§s 

e  e  o  c 

e  tj£  2  o 

-2*1252 

O  C  r  o 

c5|iJ§2 

•2e~®*-£ 


X  c  C-4  o  3 

e  to  e  *j  o  «j 

**  «  in  e 

e  ®  o  o  >  u 

£  £  -4  O  «  3 

t*  *>  >  «-4  v>  as 


S2r<* 

SSfcii 

03^0 
kH  1*  b 

o  o  •  a 
*!>?« 

C  C«H 

e  «  3 

>  e  2-4  u 

2  -.2  • 

*i|!f 

3jis 

J«-n 

«  g2  •  £r 

u  mu  **  2 

ihP 

g*«5  ®  $ 
2§-S§ 

-  -4  O  S  ki 


fill! 

Is  pi 

~o 

c§?gS 

«a«5 

C  c  «  o  • 

•H  «H  S_ 

i4  a  ^ 

o  «  s  u  £ 
a  a  c  m 
Zj-c  ■  •  u 

T!  *  2  «5 


°ti*  « 

S§2oS 
5c^c° 
c  o  o*~«  a 

2u-5.^ 

5  c«5  o 

c  w  a 
2|!^§ 
o2  2  «  c 

<M  Q,  *  O  fl 
..  *  ^  « 


og^-° 
2  £  «  B 

* j8*»^  £ 
•“—(BO 
B  „  »  "O  -< 

«  2  *; 

c  «  e  o  b 

— i  £  O  *j  ^ 
<M  _  C  O 


<  o*a3  >. 
u  5  s  b  c 
BkO»a 
H  BiUEt 


I  H 

*>  u  e  -4  a 

e  B  B  *>  3 

«h  eco« 
a  B  b  B  C 

S  U  O  -4 

«2 

^|jsl 

is;i 

i|?si 

O  T3  •  ®  O 
■O  T>  ^  C 

i'iiE 

U  c  B  -4  * 

f"i U  . 
•if*1. 

C  *2  2  .  £ 

*3Sfi5| 

e  *>  oo«_5 

§  «H,fr,£ 

-4  hi  S 

S*  .|2b 

-4  C  ■  ■g  •  ^ 

■  •55^5 

223§a^ 

-1  °  ^  *  4J 

U  B  w  — 

B  |  C  S  *  *0 

■  2  o»*  « 
_  5  -4  *4  M  *> 

sfl5Ss 

•tt  .  c  « 

o  =  §2*2't’ 

^2®^ 5  is 

c  c  2  £  °  >a 

®  Tj  b  <M  O  O 

ti3:i* 

s?2gi5 

§£^2» 
-<  £  3« 

*>  ^  **£  CL-H 
B  o  — <  73  « 

3  _  *i2  C-( 


«  T3  — <  ®  «  « 
C  -4  O  C  S 
«  B-4  C  —t 
*;*>  S  B  STS 
®  B  «J  — 4  — i  <0 

>  k  44  H  U  4J 

®  ®  ao  c 

>  TJ  *>  B  0-4 
O  C  O  0-4  *4 

X  3  c  o  ■©  a 


1620 


u 

0 

O'  O' 44 

C  C  C 

>4  ®  a  a  4>  a  0 
w  JZ  U  C  3  44  0 

1 

-4  -4  ® 

41  44  ■ 

0  4-  0  0  0  0-4 
44  0-4  0  44 

a 

■ 

o 

a  C  44 
•H3U 

x  o  a 

0  o  a 

*  •*. >«4J  00  fa 
TJ  a  c  0 

e  "  w.  o-*  0  > 

a  0-4  44  js  0 

0 

JZ 

0S2 

■  "O  >  C  O  44  _ 

S  ^  3  «  ^  V 

1 1 

ll 
£  « 
c  "2 


t ;  o 
o  o 
^  o 


Jr  0 
>  o 


O' 
0  3 

®  0 

§§ 

u 

o  . 

■o  0 


a  w 

N  jg 

II 

5  ^  H 

2  >.  >i 
m  u  a 

J<  O  44| 

*% 

«  u 

-  » 

«  a  3 
a  c  V 
•o  o  a. 

2?  *J 

tj  c 
c  O 


*5g 

«*» 
JC  C  o 

Wu 

*  u< 

s 

in 

Zoo 

2*8  c 

8S-5 

55? 

‘It 

•■58 

*4  0© 
*4  C  - 

«  0  o 

WHO 
M  O  T 
-4  </> 
44  *4 

-4  0  a 

TJ  TJ  0 

<ll 

0  O  o 
OjjC 

•H  «H 

■u  ■ 
a  3  44 
2  C  ®  , 
^  a  O'! 

£  «  34 
O  -c  jq  ! 


II 


fs 

Stl 


2° 


*5 

*  ■ 

o 


*$sl 

?!•& 
4>  'J  ^  a 
O  tj  _  c 

3  C*  « 
•O  *2* 
o  o>**-« 
o  c  .a 

—*  >*-*4 
'44  *2  U 

wcjc 
*  a  *  a 
>->  o  ®  c 

M  W 

•VI  o  fiu 

t>8 

-4  a  h 
•O  -4  •  4J 

3  o  E  a 
a  c  a  s 
a  44  *-3 
oca 

■C  -4  >,*4 

H  U.  a  o 


■  4.'* 

4J  »  -4 


-h  o  O  a  tj 
•0-0  O  J3  0 
g  a  •  TJ  «£ 
a  44  5  c  >.  O 

C,  a  o  a  jQ  o  a 


iSoSSSI 
^-3g  S.|£ 

•?s.SS"S 

i:|5:ii 

.*;»  o'°c 
=  44  * 

®  >.o>:  C 

??-  =  :  -s 

§  0  o  O  7  O  • 

O'JC  3  3  ®  H4 

fi*1*?*** 

**  i-  w  5  c  a 

SS?^  .S3 

o  >  *  a  £  ■§  ■ 

O  44  3  0  0 

°.5§-8Ua 

sgsajs- 

w  *  C  J-  S-4-S 
cm  a  a-g  44  » 

*  a  <  a  7t  2 
“  a  a  a  40 

S  3  2 "  =  £r« 

S  >*  *  £  *  44  H 
><u  44  X  a  ®  0 
-sc  o  a  a  *  4  •= 

ii  i  0«o  W?44 

sgi8s:i 

~2'g-Q-2  S 

•  sSS^  s," 

S^Sggoo 

^  c  *  a  8  «  ® 

h25?5- 
_ ° 

o  »  C  C  ^ 

©  -4  44  7 

*40  o  0  *  oi 

o  *  a  -c  _  «  o 

^  AJ  r  4 

2*<°>®a 

?.2®g*g 

0  44  o  TJ  5 

l  s  t«  n  Ch 

2Sc£iB§- . 

8  U  BtJ 

JU  C  TJ  C  >,0  O  3 
Bi4*<  «  a  iwn 


1621 


%  X 


I'alfUdM  Md  ■tfllllluUta 


1622 


j  |  sj|  22SSSS55;= 


B  ;  55  555* 


1  • 


£;£  **=*-=*: 


*2552*15  5i5  55i  = '’*55 ' 5 


*s***r  ;  a 

I  ~  T  "  ;•  r 


S  5  i  =  StSS' 


ilil  • 


=  *=:  =  **-  = 

“  *  -  36 


i  55*-*-;-!- =  3  5*.;»  5  =  555155  =  5 

C*  *  S55  =  *-:=  *=•:*  -■=**  2 

b:  5£:3  «  =  =  -«*  s 

*:  ixSxs*!!  **  ;  a  Is:**:is  • x 


-  it  * 

. :  I?  * 

-  S  if  i 

M  !r  ! 


S  *  2 1 


r|l  li 


I 

*1  fi 
H  ill 
sl  |fl. 

n  lilt 


l 

i 


1623 


1 


1624 


i 

1 

132222 | 9 

•f  dd •f'f  j  ■? 

:5  ;s 

-r  j  -r 

2112*882  IS 

dd  d~d  •  ■* 

-m 

MW 

1  ■ 

aaa=f r  j  a 

i  * 

;-i? 

“•I"  :“**  ;e 

!  ‘ 

”1* 

i 

lit 

«1°*  :  :  |S 

:  lj  : 

*ff*  ;?=s  |s 

*?i* 

1 

iisiiiii 

5  2 

stiisissis 

till 

i 

i**'*!**  |  £ 

a  :  d 

I 

dda-  dddid 

id 

X 

1 

•i  S5!«*jS 

:Sji 

«£2**aI5  j  2 

**  1  - 

*1  ;£ 

lli 

28225*;! 

-MJ  J  1  rf 

f« 

SI2»-  =  M!5 

-*  :  ~ 

•2{« 

i 

j  I 

liEESZjf 

:s  i  1 
=  j  - 

151IS55E ! 1 
add-*  -ddj* 

52  5  5 
-  d  j  d 

1 

■ 

81*53* ! I 

—  «r—  -r  | 

:*  t  a 

****-=*25 

J  5  w 

*8  j  5 

lli 

sssas* is 

JV-  J  : rf 

*!* 

251***18  j  2 

*151 

1 

I : 

ii  b 

j  1 

5521*1  i  5 
£****-*12 

i*  !  5 

a  1  — 

*1*5-511 :5 

dad-  *dd  j g 

21:1 

■*d:d 

1 1 

K 

55522* : S 
-  «*—  —  :  • 

:  *  :  a 

*S5*-si2  ji 

*8:5 

i  1 

1 : 1 

J 

ifx 

5Z555S:E 

:SjS 

155***15  j 2 

*1:2 

\i 

*  '  = 

f  * 

* 

i 

1 

i 

|  i 

25S««iS 
5ls  =  5‘-f jf 

12:5 
C*=  j  * 

2l555s£S  ii 
d*d~*  -ad  id 

52  i  a 
da*  j  a 

X 

5 

a 

lZSSe*;S 

-  -f-  -  :  «c 

?-5i! 

is*****i ; i 

£5  if 

In 

!li!=>:S 

-■rf- 

15  :  5 
—  :  — 

****-=55:8 

=  5:1 

-a 

1 

525525:5 
ES'da***-* i a 

25  :  s 

sf  a*  j  d 

221351x2 1 5 
-da-*  -ad  ;  j 

Ilia 
-a'  :  d 

] 

a 

•  - 

HfiPil 
-  -  — 

*«  ;  e 

*£*  =  **15  j 5 

21  il 

| 

lii 

52215s  i  5 
“*f~  -  :  a 

15  j  5 

«!***=*= ! f 

12  ;2 

ilill  i 

1 

1 

•  2  : 

{If} 

1 

1 

! 

X 

t 

1 

a 

ii! 

iiii 

y  i  ii , 

flillilil  * 

,ii 

I  I  5 

}!l  * 

?  *js 


:ii  = 


S  Si|  i  *§!  * 


tt 


* 

tf 

?  1:5 
d  «*:d 

1 

a 


£ 

S' 

*  III  ?  «! 


£ 

* 

I  ? 


It 


£  2 
d  - 


£  II 


ill 


}  i  I>!»i  Is 


1625 


tt  «  «  ' A  CD 
r-  **  r*  w  m 
AOnMn 

•»  <o  *o 
«» -I  I  I  I 
i 


in 

i 


nnn« 
f»  M  r*  0t 


t  I  I 


♦  On* 
OOMH 
«  I 


C  4J  **  o*  * 
Oj«tM 

-*  a.  c 

U  U  U  col 

2L«*iS 

-  •  U  >  4J  ± 

COCCI 


c 

o 


I 


s§ss 

*.522 

ius 

!ri* 

5‘°«? 

r*§- 

T2  •  -«  „ 
oUiJ  * 

Isa* 

82*f 

•„?S 

^2-5  ** 

5  4)  ** 

“SS| 

15*1 


2S8rs 

**  %4  *  ^ 
22£c 
C  3  O 
tf*  4J 

M! 

•  k*  *c 

«  •  o 

w.2* 

253* 


o* 


1626 


sswtissasss 

•  *>  c  0-1*4  u  2  * 
"•  o  SkU  «  « 

**£r*  «h<QO«c 

3e!8°«l‘8jS 

i!8;asl-?5 

g|i*lsl^|§ 

iwgii,,9«Sii! 


^  •  «  O  »-4J 

£^3'9S-**  =  8 

3  O  J  i  •  6 

O  HiJH  C  r  H 

SSoWsJV 

»ih*sassatt 


IS"  o  .m 

I  .  .  *1 


»•-*  U  a, 

%2  m  SLfo 


m £  °  *2  c  S5  i  5. 

-§*.•  =  2  S<!es 
1.5"5e9  S»5 
■c  -*  2  *»  o  *3  •  ■  ■  *» 

.V«ig<«  C  So 
0»£°C4,0  0»<a| 


**  •-«=>  °  *•  >  i'S'O 
J  »«  3 

■  c  •  5  cr  CO  2 

•  X>Tj*4  m 

St;  •%<-2  o  •  »  « 

a#  °  .is©***, 

|S°1*!s&ssa 

fiSga^Is* 

°2Si5*.“'2?1gI 

i*ssaja*2ss 

*'6^£^'S5Sa.S' 

£  o  m  >  °  O  C  •  §  §5 

..  oi*«*3  .•*«?- 


*3^?  o 


5 

S  s£.85g0§2  9 

a  as^^efr-c 

«  I^S«  .  .“■S-ggo 

•  2  •  «  2  2  §■£  •I-cr 

3  2L**  V  ^  § 

*  P  iW  »tJX 

o  ^  •  W  -*1  c  4J  4  V 

V  •  O  L  a  £  b  h  a 

£  :5££££.“?£S 

3  3a§£3£S5gSS 


o  o  o 

o  o  o 

o  o  © 


o  o  ©  © 
ooom 
©  o  ©  ^ 


— ■  ■—  W  V  w  <_> 

•i  »  *  *  >  «  . 

3  22 ' 2  2 ^ ° 

®J  ©  ©  ©  ©mo 

H  o  ®  ©  r-  pm 


©  ©  ©  ©  ©  ©  © 

©  ©  ©  ©  ©  ©  in 

©  ©  ©  o  ©  ©  -v 


©  ©  © 

©  ©  o 

o  o  « 


omoiN 

©mo 


©  m  -*  © 

©  ©  ©  (N 
©  r*  ©  r-v 


m  n  ©  o  *"i 

©>  m  «i  ©  p» 

<*  ^  ©  © 


©  o  m 
o 
©  m 


.  ♦  ■©  *  ts  * 
<0  *  «  •  «  . 
•  •  *i  -  *j  • 

•»->  •  a  *  a  * 
«•••*. 
-r*  •  o  -  o  • . 
u  •  u  •  u  . 
afc.  •  •  •  - 
O  +*  *  4J  • 
h  h  c  .  C  . 

Oi  •  *-t  *  1-1  . 

a  • 

<=>  •  •  «  • 
i  i  c  •  c  • 
at)  •  •  ®  •  ■ 


«  «<*o <  * 

f  f  9 

a  a  *  +>  «  . 

9  9  — ^  fl  — ■< 

ccu^a* 
*-#*■*--«  w  e 

*  CL  •  U. 

•  ■  «  o  « 

c  c  -•  u  u 
o  o  ■  a  ■  a> 

2  2«  <«  5 
225  £ 


During  1989,  the  Inspections  program  experienced  very  high  workload  levels.  Total  inspections  were  428,700,451,  of  which 
approxieately  134,000,000  involved  U.8.  citizens.  A  total  of  843,449  inadmissible  aliens  were  Intercepted,  representing 
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surrounding  border  areas,  thereby  reducing  the  nunber  of  crises  comsitted  against  both  United  States  citissns  and  aliens. 


As  such,  *hey  will  he  a  critical  component  of  the  Patrol's  strategy  to  Increase  Its  drug  Interdiction  efforts  without 
Impeding  a  ccon  p  1  I  nhaeo  t  of  Its  has<c  statutory  ■laaloni. 
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Opening  Statement 

Mr.  Smith.  The  new  Commissioner  of  the  INS  is  Mr.  Gene 
McNary.  Since  this  is  your  first  time  before  the  Subcommittee,  we 
will  insert  your  biographical  sketch  into  the  record. 

[The  biography  of  Mr.  McNary  follows:] 

Gene  McNary 

Gene  McNary  was  sworn  in  as  Commissioner,  U.S.  Immigration  and  Naturaliza¬ 
tion  Service  (INS)  on  October  26,  1989,  following  nomination  by  President  George 
Bush  and  unanimous  confirmation  by  the  U.S.  Senate.  Prior  to  that  appointment, 
he  was  elected  to  four  terms  as  Chief  Executive,  St.  Louis  County,  Missouri,  1975- 
1989.  His  previous  public  offices  include  two  terms  as  Prosecuting  Attorney,  St. 
Louis  County,  1967-1974,  and  a  term  as  Assistant  Public  Defender,  St.  Louis  County, 
1963-1966. 

Gene  McNary  was  born  in  Muncie,  Indiana  on  September  14,  1935.  He  attended 
the  Executive  Institute  for  Advanced  Study  at  Washington  University,  St.  Louis, 
Missouri;  completed  courses  in  International  Affairs  Program,  Washington  Universi¬ 
ty;  J.D.,  Indiana  University,  Bloomington,  Indiana;  B.S.,  Finance,  Indiana  Universi¬ 
ty.  He  served  in  the  U.S.  Army  Reserve. 

He  served  as  President  of  the  Missouri  Association  of  Prosecuting  Attorneys.  He 
served  on  various  boards,  including  the  East-West  Gateway  Coordinating  Council, 
the  Missouri  Association  of  Counties,  and  the  Regional  Commerce  and  Growth  Asso¬ 
ciation.  He  established  the  Friendship  Alliance  with  Beijing,  China.  He  was  the 
GOP  Primary  candidate  for  Governor  of  Missouri  in  1972  and  1984  and  the  GOP 
candidate  for  U.S.  Senate  in  1980.  He  served  as  Chairman  of  the  Missouri  President 
Ford  Committee,  1975-1976  and  he  was  the  St.  Louis  County  Chairman,  Bush/ 
Quayle  1988. 

Gene  McNary  is  married  to  Susan  McNary. 

Mr.  Smith.  Do  you  have  a  statement? 

Mr.  McNary.  Yes,  sir,  Mr.  Chairman. 

I  would  like  to  first  of  all  introduce  the  INS  people  I  brought 
with  me.  Tom  Perrelli,  Comptroller,  is  seated  here  to  my  right.  Don 
Mueller  is  the  Budget  Director.  Bill  Cook,  General  Counsel; 
Edward  Lynch  is  Special  Assistant  in  charge  of  Policy  Develop¬ 
ment.  Lawrence  Weinig,  Acting  Associate  Commissioner  for  Exami¬ 
nations.  Dr.  Elizabeth  MacRae,  Associate  Commissioner  for  Infor¬ 
mation  Systems;  and  Mike  Williams,  who  is  Acting  Assistant  Com¬ 
missioner  in  charge  of  the  Border  Patrol.  I  am  hopeful  that,  with 
this  team,  we  will  be  able  to  answer  the  questions  that  are  present¬ 
ed. 

Mr.  Chairman,  I  am  pleased  to  have  the  opportunity  to  appear 
before  you  in  support  of  the  1991  budget  request  for  the  Immigra¬ 
tion  and  Naturalization  Service.  While  I  have  submitted  a  more  de¬ 
tailed  statement  for  the  record,  I  would  like  to  very  briefly  summa¬ 
rize  our  budget  request. 

This  budget  request  includes  12,522  positions,  12,260  workyears, 
$884,349,000.  This  includes  an  increase  of  134  positions  and  $42  mil¬ 
lion  over  the  1990  postrsequester  appropriation  level.  When  funds 
from  the  qpn-appropriated  fee  accounts  are  taken  into  consider¬ 
ation,  total  resources  available  to  INS  in  1991  would  be  over  $1.1 
billion. 

The  1991  budget  request  will  enable  us  to  deal  with  the  many, 
critical  and  sensitive  issues  involved  in  administering  the  Immigra¬ 
tion  and  Nationality  Act. 
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BASIC  ENFORCEMENT 

Under  enforcement-related  activities,  we  are  requesting  for  the 
Border  Patrol  200  positions,  75  workyears,  and  $16,327,000  to  en¬ 
hance  the  operations  of  the  Border  Patrol's  drug  interdiction  ef¬ 
forts  and  to  increase  our  interdiction  of  illegal  aliens  along  the 
southern  border.  The  funding  will  support  increases  in  the  number 
of  drug-tracking  canine  teams,  sensors,  helicopters,  and  the  instal¬ 
lation  of  passive  physical  border  control  devices. 

I  would  like  to  note  that  our  efforts  in  the  war  on  drugs  continue 
to  show  impressive  results.  During  the  fiscal  year  1989,  Border 
Patrol  agents  made  5,441  drug  seizures,  with  an  estimated  street 
value  of  almost  $1.2  billion.  Early  indications  are  that  this  level  of 
seizures  will  continue  through  1990. 

The  budget  includes  $12,688,000  for  construction  projects  that  di¬ 
rectly  support  the  Border  Patrol  mission.  Funding  of  $10  million  is 
included  for  the  first  phase  of  construction  of  a  new  traffic  check¬ 
point  at  San  Clemente,  California,  which  will  replace  the  existing, 
inadequate  checkpoint  on  Interstate  Highway  Five.  In  addition,  the 
budget  includes  $388,000  for  two  traffic  checkpoints  in  the  vicinity 
of  Marfa,  Texas,  strategically  located  on  smuggling  routes  leading 
from  the  Big  Bend  National  Park  area.  Funding  of  $2,300,000  is 
also  requested  to  replace  the  overcrowded  and  inadequate  Border 
Patrol  stations  at  Brownfield,  California,  and  Ysleta,  Texas. 

The  funding  of  $8,437,000  is  requested  to  replace  412  vehicles  in 
the  Border  Patrol  and  the  Detention  and  Deportation  programs 
that  exceed  the  Federal  Property  Management  Regulation's  re¬ 
placement  criteria.  Agents  working  in  these  programs  depend 
heavily  on  an  efficient,  safe,  and  reliable  vehicle  fleet. 

The  extensive  use  of  temporary  immigration  inspectors  has 
become  a  problem  at  the  land  border  ports-of-en try.  Because  tempo¬ 
rary  inspectors  only  receive  on-the-job  training,  they  never  achieve 
the  performance  and  productivity  levels  of  the  permanent  staff. 
This  request  addresses  that  deficiency  and  includes  funding  of 
$1,306,000  for  the  conversion  of  104  temporary  inspectors  to  perma¬ 
nent  status. 

The  budget  also  includes  $75,000  for  the  expansion  of  INS's 
access  to  the  National  Crime  Information  Center/ National  Law  En¬ 
forcement  Telecommunications  System  to  enhance  INS’s  efforts  in 
successfully  responding  to  increasing  criminal  alien  activities. 

FEDERAL  DETENTION  FACILITIES 

With  regard  to  Federal  detention  facilities,  an  increase  of  $4.5 
million  is  requested  for  the  construction  of  a  300-bed  lock-down 
men's  dormitoiy  at  our  Krome,  Florida,  detention  facility.  The 
lock-down  provisions  of  this  structure  will  meet  standards  set  by 
the  Congress  for  the  detention  of  criminal  aliens,  which  is  a  signifi¬ 
cant  problem  for  INS  in  Florida. 

ANTI-DISCRIMINATION 

With  regard  to  anti-discrimination,  provisions  prohibiting  em¬ 
ployment  discrimination  on  the  basis  of  national  origin  and  citizen¬ 
ship  status  are  contained  in  IRCA.  A  recent  GAO  report  estimated 
that  22  percent  of  the  employers  were  not  aware  that  IRCA  had 
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passed.  To  remedy  this  deficiency,  $884,000  is  requested  for  the  re¬ 
production  and  distribution  of  informational  pamphlets  and  flyers 
and  public  service  announcements  to  enhance  public  awareness  of 
the  sanctions  provisions  of  IRCA,  with  particular  emphasis  on  an 
anti-discrimination  campaign. 

Funding  of  $92,000  is  requested  to  support  the  telephone  verifica¬ 
tion  project  mandated  by  IRCA.  Telephone  verification  will  encour¬ 
age  employer  compliance  with  the  anti-discrimination  and  work 
authorization  provisions  of  IRCA  by  providing  a  simple,  effective 
means  of  determining  a  prospective  employee's  work  eligibility. 

The  audit  of  INS,  conducted  by  the  Department  of  Justice  Audit 
Staff,  noted  that  the  existing  Financial  Accounting  and  Control 
System  (FACS)  was  inadequate  to  handle  the  volume  of  transac¬ 
tions  being  generated  within  INS  due  to  the  growth  of  the  agency. 
In  order  to  remedy  this  deficiency,  the  budget  requests  $400,000  to 
begin  the  conversion  of  FACS  to  the  Department  of  Justice's  Finan¬ 
cial  Management  Information  System. 

OTHER  PROGRAM  CHANGES 

Other  program  changes  include  some  program  decreases  that  are 
requested  for  INS  that  reflect  management  and  productivity  sav¬ 
ings  and  allow  the  Service  to  meet  targeted  budget  levels  estab¬ 
lished  by  the  Administration.  In  addition,  reduction  of  $11.1  mil¬ 
lion  is  requested  to  offset  costs  associated  with  the  implementation 
of  Public  Law  101-173,  the  act  amending  the  method  by  which  pre¬ 
mium  pay  is  determined  for  administratively  uncontrollable  over¬ 
time  (AUO)  duty?  This  reduction  will  be  achieved  by  instituting 
cost-saving  measures. 

This  concludes  my  formal  statement  on  behalf  of  the  Immigra¬ 
tion  and  Naturalization  Service.  I  appreciate  this  opportunity  to 
present  the  Service’s  budget  request  to  the  subcommittee.  My 
Comptroller  Tom  Perrelli  and  I  will  be  glad  to  respond  to  any  ques¬ 
tions  that  you  may  have. 

[The  prepared  statement  of  Mr.  McNary  follows:] 
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DEPARTMENT  OF  JUSTICE 
IMMIGRATION  AND  NATURALIZATION  SERVICE 

STATEMENT  OF  THE  COMMISSIONER 
GENE  MCNARY 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  aND  STATE,  THE 
JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1991  budget  request  for  the  Immigration  and 
Naturalization  Service.  This  budget  request  includes  12,522 
positions,  12,260  workyears  and  $684,349,000.  This  includes  an 
increase  of  134  positions  and  $42,052,000  over  the  post-sequester 
1990  appropriation  level.  When  funds  from  the  non-appropriated 
Legalization  Fee,  Immigration  User  Fee,  and  Immigration 
Examinations  Fee  accounts  are  taken  into  consideration,  total 
resources  available  to  INS  in  1991  will  be  over  $1.1  billion. 

The  1991  budget  request  will  enable  us  to  deal  with  the  many 
critical  and  sensitive  issues  involved  in  administering  the 
Immigration  and  Nationality  Act.  The  budget  request  includes 
Important  program  increases,  primarily  in  t^he  enforcement  area, 
which  will  allow  the  INS  to  operate  more  effectively. 
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Basic  Enforcement 

The  1991  budget  request  includes  enhancements  of  $38,833,000 
for  enforcement-related  activities.  For  the  Border  Patrol 
program,  we  are  requesting  200  positions,  75  workyears,  and 
$16,327,000  to  enhance  the  operations  of  the  Border  Patrol's  drug 
interdiction  efforts,  a  critical  element  in  the  Administration's 
National  Drug  Control  Strategy,  and  to  increase  our  interdiction 
of  illegal  aliens  along  the  southern  border.  The  funding  will 
support  increases  in  the  number  of  drug-tracking  canine  teams, 
sensors,  helicopters  and  the  installation  of  passive  physical 
devices  to  prevent  alien  and  drug  smugglers  from  driving  across 
the  border  and  bypassing  established  ports-of-entry.  I  would 
like  to  note  that  our  efforts  in  the  War  on  Drugs  continue  to 
show  impressive  results.  During  FY  1989,  Border  Patrol  Agents 
made  5,441  drug  seizures  with  an  estimated  street  value  of  almost 
$1.2  billion.  These  figures  represent  an  increase  of  2,184 
seizures  and  almost  $500  million  over  FY  1988  totals.  Early 
indications  are  that  this  level  of  seizures  will  continue  through 
1990. 


The  budget  includes  $12,688,000  for  construction  projects 
that  directly  support  the  Border  Patrol  mission.  Funding  of 
$10,000,000  is  included  for  the  first  phase  of  construction  of  a 
new  traffic  checkpoint  at  San  Clemente,  California,  which  will 
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replace  the  existing,  inadequate  checkpoint  on  Interstate  Highway 
Humber  Five.  The  new  facility  will  accommodate  16  inspection 
lanes,  compared  to  three  lanes  at  the  present  location.  It  will 
eliminate  traffic  backups  and  provide  both  physical  barriers  to 
protect  our  agents,  as  well  as  an  overhead  walkway  for  officer 
and  public  safety.  In  addition,  the  budget  includes  resources  of 
$388,000  for  two  traffic  checkpoints  in  the  vicinity  of  Marfa, 
Texas,  strategically  located  on  routes  leading  from  the  Big  Bend 
National  Park  area,  which  are  frequently  used  by  drug  and  alien 
smugglers.  Funding  of  $2,300,000  is  also  requested  to  replace 
the  seriously  inadequate  Border  Patrol  stations  at  Brownfield, 
California,  and  Ysleta,  Texas. 

Additionally,  funding  of  $8,437,000  is  requested  to  replace 
412  *  vehicles  in  the  Border  Patrol  and  the  Detention  and 
Deportation  programs  that  exceed  the  Federal  Property  Management 
Regulation's  replacement  criteria.  Agents  working  in  these 
programs  depend  heavily  on  an  efficient,  safe  and  reliable 
vehicle  fleet.  Many  of  these  vehicles  are  in  the  100,000  to 
200,000  mile  range  and  are  uneconomical  to  maintain. 

The  extensive  use  of  temporary  Immigration  Inspectors  has 
become  a  problem  at  the  land  border  ports-of-entry .  Because 
temporary  Inspectors  only  receive  on-the-job  training,  they  never 
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achieve  the  performance  and  productivity  levels  of  the  permanent 
etaff.  INS  was  criticized  in  a  Department  of  Justice  audit  for 
its  heavy  reliance  on  temporary  inspectors.  This  request 
addresses  that  deficiency  and  includes  funding  of  $1,306,000  for 
the  conversion  of  104  temporary  inspectors  to  permanent  status. 

The  budget  also  includes  $75,000  for  the  expansion  of  INS' 
access  to  the  National  Crime  Information  Center  /  National  Law 
Enforcement  Telecommunication  System  (NCIC/NLETS)  to  enhance 
INS's  efforts  in  successfully  responding  to  increasing  criminal 
alien  activities. 


Federal  Detention  Facilities 

As  a  result  of  provisions  in  the  Immigration  Reform  and 
Contxol  Act  of  1986  (IRCA)  and  the  Anti-Drug  Abuse  Acts  of  1986 
and  1988,  INS  is  increasingly  involved  in  the  detention  and 
deportation  of  criminal  aliens.  These  changes  have  placed 
greater  stress  on  detention  facilities  and  personnel  and  have  led 
to  overcrowding  in  several  Service  Processing  Centers.  Problems 
have  been  most  evident  at  the  Krome  Service  Processing  Center, 
located  in  Miami,  Florida. 

By  Congressional  directive,  the  Service  cannot  detain 
criminal  aliens  at  Krome  until  the  facility's  security  rating  is 
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high  enough  to  allow  it  to  hold  potentially  violent  felona 
awaiting  deportation.  Because  of  this  restriction,  criminal 
aliens  have  been  transported,  at  great  cost,  from  Florida  to 
other  locations  -  either  to  INS-owned  or  contract  facilities.  An 
increase  of  $4,500,000  is  requested  for  the  construction  of  a 
300-bed  lock-down  men's  dormitory  at  Krorae.  The  lock-down 
provisions  of  this  structure  will  meet  standards  set  by  the 
Congress  for  the  detention  of  criminal  aliens.  Further,  a  1990 
Supplemental  Appropriations  language  request  is  pending  to  use 
$10  million  in  unanticipated  assets  forfeiture  funds  to  increase 
detention  space  at  five  existing  INS  facilities. 

Anti -Discrimination 

For  Anti-Discrimination  activities,  the  budget  request 
includes  $976,000.  Provisions  prohibiting  employment 
discrimination  on  the  basis  of  national  origin  and  citizenship 
status  are  contained  in  IRCA.  A  recent  GAO  report  estimated  that 
22  percent  of  employers  were  not  aware  that  IRCA  had  passed  and 
that  of  those  employers  aware  of  IRCA  provisions,  as  many  as  20 
percent  did  not  clearly  understand  the  law's  major  provisions. 
To  remedy  these  deficiencies  and  increase  compliance  with  all 
aspects  of  the  law,  $884,000  is  requested  for  the  reproduction 
and  distribution  of  informational  pamphlets  and  flyers  and  public 
service  announcements  to  enhance  public  awareness  of  the 
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Sanction*  provision*  of  IRCA,  with  particular  emphasis  on  the 
establishment  of  an  Anti-Discrimination  Campaign. 

Funding  of  $92,000  is  requested  to  support  the  Telephone 
Verification  project  mandated  by  IRCA.  This  system  will  provide 
employers  with  a  simple,  effective  means  of  determining  a 
prospective  employee's  work  eligibility  in  cases  where  there  may 
be  some  uncertainty  about  an  individual's  work  authorization 
documents.  Telephone  verification  will  encourage  employer 
compliance  with  the  Anti-Discrimination  and  Work  Authorization 
provisions  of  IRCA  by  making  employment  eligibility  easier  to 
determine . 


Financial  Management  Improvements 
'  The  audit  of  INS,  conducted  by  the  Department  of  Justice 
Audit  Staff  and  issued  in  February  1989,  noted  that  the  existing 

Financial  Accounting  and  Control  System  (FACS)  had  numerous 

\ 

deficiencies  and  was  inadequate  to  handle  the  volume  of 
transactions  being  generated  within  INS  due  to  the  growth  in  the 
agency's  appropriation  and  establishment  of  three  major  fee 
accounts  since  1986.  In  order  to  remedy  this  deficiency,  the 
budget  requests  $400,000  to  begin  the  conversion  of  FACS  to  the 
Department  of  Justice's  Financial  Management  Information  System. 
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Other  Program  Changes 

Various  program  decreases  are  requested  for  INS  that  reflect 
management  and  productivity  savings  and  allow  the  Service  to  meet 
targeted  budget  levels  established  by  the  Administration.  In 
addition,  reductions  of  $11.1  million  are  requested  to  offset 
costs  associated  with  the  implementation  of  P.L.  101-173,  the  act 
amending  the  method  by  which  premium  pay  is  determined  for 
irregular  unscheduled  overtime  duty.  These  reductions  will  be 
achieved  by  instituting  cost  saving  measures,  including 
reductions  in  discretionary  travel,  permanent  change  of  station 
moves,  overtime  and  vehicle  replacements. 

Conclusion 

This  concludes  my  formal  statement  on  behalf  of  the 
Immigration  and  Naturalization  Service.  I  appreciate  this 
opportunity  to  present  the  Service' s  budget  request  to  the 
Subcommittee.  My  staff  and  I  will  be  glad  to  respond  to  any 
questions  you  may  have. 
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GRAMM-RUDMAN-HOLLINGS  SEQUESTRATION  EFFECTS 

Mr.  Smith.  You  say  you  will  take  care  of  the  sequestration  prob¬ 
lem  by  cost-saving  measures.  What  are  these  cost-saving  measures? 
Are  they  across  the  board  or  in  certain  specific  areas?  What  are 
they? 

Mr.  McNary.  Tom  Perrelli  will  answer. 

Mr.  Perrelli.  Mr.  Chairman,  the  reductions  for  the  year  will  be 
taken  in  a  reduced  vehicle  buy  for  1991  and  in  discretionary  travel 
and  overtime.  The  decision  of  the  Service  was  to  try  to  minimize 
the  impact  on  the  operating  programs;  namely,  the  law  enforce¬ 
ment  programs.  So,  Commissioner  McNary  has  made  some  cuts  in 
travel  and  overtime  this  year  and  plans  to  continue  that  policy 
next  year. 

Mr.  Smith.  What  type  of  vehicles  are  you  talking  about? 

Mr.  Perrelli.  Well,  basically,  they  would  be  Border  Patrol  and 
detention  vehicles. 

Mr.  Smith.  Automobiles? 

Mr.  Perrelli.  Automobiles,  yes. 

Mr.  Smith.  What  is  the  impact?  Are  you  not  replacing  old  ones, 
or  are  you  just  not  going  to  have  as  many? 

Mr.  Perrelli.  Well,  the  intent  in  the  1991  budget  request  was  to 
sort  of  establish— and  I  put  this  in  quotes— “a  revolving  fund”  for 
the  routine  replacement  of  vehicles.  Over  half  of  our  vehicles  are 
beyond  the  GSA  limits  in  terms  of  suitability. 

Mr.  Smith.  So  you  will  not  reduce  the  number,  but  you  won’t  re¬ 
place  them  as  fast? 

Mr.  Perrelli.  That  is  exactly  it. 

Mr.  Smith.  Okay.  You  can  do  that  in  one  year,  can  you,  or  two 
years? 

Mr.  Perrelli.  The  plan  is  that  the  money  would  be  a  permanent 
part  of  the  base,  and  we  would  begin— instead  of  a  three-year  cycle, 
we  would  have  to  stretch  it  out  to  a  four-year  cycle  before  they  all 
would  be  replaced. 

Mr.  Smith.  Well,  you  did  this  last  year,  and  then  you  do  it  again 
this  year.  Then  you  get  a  lower  base.  How  is  this  going  to  affect 
this  account?  How  long  can  you  do  this? 

Mr.  Perrelli.  Well,  I  would  be  foolish  if  I  said  we  could  do  this 
forever.  We  cannot  do  this  forever.  Basically,  the  plan  was  to  try  to 
add  additional  Border  Patrol  agents  this  year.  The  request  is  for 
200  Border  Patrol  positions.  We  are  simply  going  to  push  back 
hiring  into  the  later  part  of  the  year. 

Mr.  Smith.  You  eventually  will  have  to  cut  personnel. 

Mr.  Perrelli.  Yes.  In  the  out-years,  you  eventually  would  have 
to  come  down. 

Mr.  Smith.  I  mean  you  would  have  to  cut  the  increase  in  person¬ 
nel?  That  is  what  I  am  really  talking  about. 

Mr.  Perrelli.  Yes.  An  example  of  that  is  what  this  Committee 
did  in  1990.  You  added  200  Border  Patrol  agents,  which  we  desper¬ 
ately  needed,  but  the  money  that  was  provided  by  this  Committee 
and  which  we  gratefully  accepted,  half  of  it  had  to  be  used  just  to 
absorb  the  pay  raise.  And,  you  can’t  continue  that  too  far  into  the 
out-years  before  there  has  to  be  a  reduction. 
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IMMIGRATION  REFORM  AND  CONTROL  ACT  OF  1986 

Mr.  Smith.  I  was  surprised  at  what  you  said  about  people  not 
knowing  about  IRCA  and  especially  employer  sanctions.  Tell  us 
about  this.  We  thought  there  was  a  big  campaign  going  on,  and 
that  everybody  was  supposed  to  know  about  it. 

Mr.  McNary.  Well,  the  GAO  report  indicates  that  22  percent 
were  not  aware  of  IRCA.  We  have  had  an  extensive  program.  I  can 
have  someone  go  into  that,  but  we  have  contacted  a  million  busi¬ 
nesses. 

Mr.  Smith.  What  was  wrong  with  the  program  we  had  that  22 
percent  of  the  businesses  surveyed  knew  nothing  about  it?  Did  they 
not  ever  get  any  notices  or  not  read  the  notices  or  what?  What  was 
the  problem? 

Mr.  Perrelli.  In  previous  congressional  hearings,  there  was  seri¬ 
ous  concern  about  the  actual-publicity  program  that  was  used,  that 
it  wasn’t  effective  enough  and  it  wasn’t  targeted  to  the  specific 
groups.  There  was  almost  a  year  of  congressional  inquiry  into  that 
program.  So  there  simply  is  a  concern  about  all  these  people  being 
aware.  There  was  money  requested  in  this  budget  for  publicity. 

IRCA  AWARENESS 

Mr.  Smith.  Well,  do  you  think  it  was  not  targeted  enough?  What 
was  the  problem  with  the  program? 

Mr.  Perrelli.  In  hindsight - 

Mr.  Smith.  Well,  it  is  hindsight,  but  what  was  the  problem? 

Mr.  Perrelli.  Commissioner  McNary  in  his  confirmation  hear¬ 
ings  did  promise  that  in  his  administration  we  would  do  a  better 
job. 

Mr.  Smith.  That  doesn’t  answer  the  question.  What  was  wrong? 
Mr.  McNary.  I  do  not  think  it  was  a  broad  enough  campaign— it 
was  too  targeted  at  personal  contacts.  However,  it  was  not  a  wasted 
effort  as  78  percent  were  aware  of  the  program. 

Mr.  Smith.  But  you  didn’t  have  a  list  then  to  reach  everybody 
involved,  is  that  it? 

Mr.  McNary.  Yes,  we  just  did  not  have  the  publicity  campaign 
that  would  create  the  awareness,  and  that  is  important.  What  we 
are  talking  about  with  this  appropriation  is  an  awareness  cam¬ 
paign  that  makes  it  clear  to  everyone. 

Mr.  Smith.  Well,  how  will  this  campaign  differ  from  what  you 
did  in  the  past?  How  will  you  reach  that  22  percent? 

Mr.  McNary.  Direct  mail  and  television— just  the  various  media 
outreaches  that  can  be  used  to  bring  it  to  people’s  attention. 

Mr.  Smith.  Have  you  identified  what  type  of  business  groups 
these  are,  this  22  percent? 

Mr.  McNary.  I  don’t  think  we  have,  Mr.  Chairman. 

Mr.  Smith.  How  do  you  design  a  campaign  to  get  to  them  if  you 
don’t  know  the  nature  of  how  they  differ  from  the  other  78  percent 
that  did  hear  about? 

Mr.  McNary.  First  of  all  you  find  out  where  the  22  percent  are. 
This  is  in  the  GAO  report,  and  we  will  take  a  close  look  at  that, 
and  then  adjust  the  campaign  to  include  those  areas.  We  have  had 
more  of  a  “rifleshot”  with  personal  contacts,  and  it  has  been  a 
great  effort.  There  are  a  lot  of  people  that  could  be  advised  and  in- 
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formed,  and  I  am  sure  that  there  are  some  small  businesses  as 
well. 

Mr.  Smith.  You  don’t  at  this  point,  then,  have  a  specific  cam¬ 
paign  in  mind? 

Mr.  McNary.  We  don’t. 

Mr.  Smith.  We  don't  want  the  money  just  to  be  spent  to  reach 
the  same  78  percent  that  already  know  about  it.  Do  you  have  a 
campaign  in  mind  to  reach  the  22  percent  that  did  not  know  about 
it? 

Mr.  McNary.  I  don’t  have  a  plan  that  I  can  give  you  or  a  budget 
that  specifies  each  expenditure  into  what  area  of  publicity.  We  do 
know,  in  general,  the  kind  of  publicity  campaign  that  we  would  go 
into.  We  will  submit  that  for  the  record  later. 

[The  information  follows:] 

IRCA  Awareness  Campaign 

Currently,  we  are  in  the  process  of  developing  a  publicity  campaign  that  would 
foster  the  awareness  and  importance  of  the  Immigration  Reform  and  Control  Act. 
As  soon  as  it  is  available,  it  will  be  submitted  to  the  Subcommittee. 

Mr.  Smith.  Mr.  Kolbe,  do  you  have  a  question  on  this? 

Mr.  Kolbe.  I  do,  but  that  is  all  right.  I  will  wait,  Mr.  Chairman. 

EMPLOYER  SANCTIONS 

Mr.  Smith.  It  is  a  concern  that  you  are  not  reaching  all  of  these 
employers.  Some  of  them  don’t  know  about  the  sanctions,  and  sanc¬ 
tions  are  necessary,  I  think.  Some  Members  disagree,  but  I  think 
you  can’t  expect  to  administer  the  laws  unless  you  have  sanctions. 

We  gave  the  INS  all  the  money  we  thought  you  needed  for  this 
purpose  so  people  would  know.  Then  we  later  find  out  that  there 
are  employers  that  use  as  a  defense  that  they  didn’t  even  know 
about  the  law.  It  is  an  important  thing,  don’t  you  think? 

Mr.  McNary.  Yes,  sir. 

Mr.  Smith.  Find  out  who  those  22  percent  are  and  go  after  them 
with  a  campaign  that  gets  you  right  down  to  them.  It  doesn’t  do 
any  good  to  spend  more  money  on  the  same  78  percent. 

Mr.  McNary.  That  is  right,  Mr.  Chairman.  I  wasn’t  here,  and  I 
didn’t  administer  that  campaign.  I  can  tell  you  that  a  year  from 
now  there  won’t  be  22  percent  who  don’t  know  about  IRCA. 

BORDER  PATROL  SEIZURES 

Mr.  Smith.  Now,  tell  me  about  seizures  at  the  border.  I  know  you 
have  Border  Patrol  numbers  of  more  drug  seizures  than  anyone 
else.  It  has  been  a  major  player  in  the  attempt  to  try  to  keep  drugs 
from  coming  into  the  country.  Tell  us  something  about  that.  What 
is  the  size  and  nature  of  these  seizures?  Are  they  just  people  in 
automobiles  that  are  coming  across  the  border? 

Mr.  McNary.  We  have  got  some  numbers  here  that  are  maybe 
more  specific  than  you  are  looking  for. 

Mr.  Smith.  Good. 

Mr.  McNary.  The  number  of  seizures  with  regard  to  marijuana, 
1,570. 

Mr.  Smith.  Do  you  have  the  quantity,  average  quantity  or  any¬ 
thing  like  that? 
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Mr.  McNary.  I  don’t  know.  Mike,  do  you  know? 

Mr.  Williams.  In  terms  of  tonnage  or  breakdown  of  marijuana 
and  cocaine,  no. 

Mr.  Smith.  Are  they  small  amounts  or  large  amounts? 

Mr.  Williams.  They  vary,  sir.  They  vary  from  just  personal-use 
seizures  to  large  tonnages  of  marijuana.  We  have  seized  as  much  as 
a  ton  of  cocaine  at  a  checkpoint. 

Mr.  Smith.  Tell  us  about  the  ton  of  cocaine.  Was  that  at  a  check¬ 
point? 

Mr.  Williams.  Yes,  sir. 

Mr.  Smith.  What  kind  of  vehicle  was  it  in? 

Mr.  Williams.  Well,  there  have  been  several  seizures  almost 
reaching  that  level.  They  have  been  in  either  a  motorhome,  a 
truck,  or  a  semi.  There  have  been  some  seizures  hidden  in  compart¬ 
ments  of  automobiles.  They  are  very  sophisticated  in  the  way  they 
conceal  the  cocaine.  You  you  can  make  a  lot  more  profit  on  a  small 
amount  of  cocaine  than  you  would  with  marijuana.  We  have  had 
marijuana  concealed  under  fruit,  under  vegetables  with  ice  on  top 
of  it,  in  large  semi-trucks.  We  also  found  drug-related  money  that 
has  been  hidden  in  compartments. 

ins’  canine  program 

Mr.  Smith.  How  do  you  find  it?  I  mean,  you  know,  you  get  cars 
coming  one  after  the  other,  a  whole  line  of  them  waiting  there  to 
get  across.  How  can  you  identify  which  car  has  drugs? 

Mr.  Williams.  A  lot  of  it  has  to  do  with  the  nervousness  of  the 
driver,  and  the  experience  of  the  agent  on  the  checkpoint.  A  big 
asset  has  been  our  canine  program,  our  sniffer  dogs  that  can  sniff 
out  drugs  as  well  as  people. 

Mr.  Smith.  But  not  money. 

Mr.  Williams.  We  have  had  some  “hits”  on  money,  sir. 

Mr.  Smith.  Is  that  right? 

Mr.  Williams.  Yes,  sir.  If  the  people  that  handle  the  money  have 
been  handling  marijuana  or  cocaine,  the  dogs  have  hit  on  the 
money. 

Mr.  Smith.  Then  that  has  been  a  very  successful  program. 

Mr.  Williams.  Yes,  sir. 

Mr.  Smith.  Do' you  have  those  at  every  checkpoint? 

Mr.  Williams.  No,  sir.  We  hope  to  double  our  efforts  next  year 
on  the  number  of  dogs  we  have.  When  you  think  about  running  a 
checkpoint  24  hours  a  day,  and  the  number  of  checkpoints  we  have 
across  the  country,  and  that  a  dog  can  work  for  20  to  30  minutes  at 
a  time,  then  it  needs  a  break.  We  are  not  up  to  speed  because  we 
have  a  shortage  of  dogs. 

Mr.  Smith.  Well,  tell  us  about  the  number  you  need,  the  number 
you  don’t  have. 

Mr.  Williams.  Well,  sir,  we  right  now  have  approximately  70 
dogs,  and  we  would  like  to  double  that  at  this  point. 

Mr.  Smith.  Would  that  give  you  coverage? 

Mr.  Williams.  It  would  make  a  significant  inroad  into  our  effec¬ 
tiveness. 

Mr.  Smith.  But  you  still  wouldn’t  have  them  there  at  all  times? 
Mr.  Williams.  No,  sir. 
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Mr.  Smith.  Do  you  have  any  numbers  showing  what  it  would 
take? 

Mr.  Williams.  I  can  get  that  for  you,  sir. 

Mr.  Smith.  I  think  we  need  to  extend  in  the  record  some  pretty 
detailed  information  on  this  canine  program.  Obviously,  people 
can’t  do  what  a  dog  can  do. 

Mr.  Kolbe.  If  the  gentleman  would  yield? 

Mr.  Smith.  Yes. 


COST  OF  THE  CANINE  PROGRAM 

Mr.  Kolbe.  I  have  had  an  opportunity  at  the  border  to  see  this 
canine  program  at  work.  It  is  phenomenal  and  very  successful.  For 
the  record,  how  do  you  figure  the  cost  per  canine  team?  Is  it  based 
on  just  the  care  and  feeding  of  the  dogs,  or  do  you  include  person¬ 
nel  costs  in  there? 

Mr.  Williams.  We  include  the  initial  cost  of  acquiring  the  dog 
and  training  the  dog  and  the  handler.  We  have  the  agents  already 
on-board,  and  we  have  volunteers  from  the  Officer  Corps  ranks 
who  want  to  be  handlers.  We  send  them  to  training  and  then 
match  them  up  with  a  dog. 

Mr.  Kolbe.  Mr.  Chairman,  one  other  question  on  that.  Does  that 
mean  if  the  volunteer  becomes  a  canine  handler  he  is  taken  off  of 
other  duties?  Does  that  take  him  away  from  other  responsibilities? 

Mr.  Williams.  The  officer  will  be  enforcing  the  immigration  laws 
as  well  as  the  drug-related  laws.  Whether  he  is  on  the  checkpoint 
with  the  dog  or  without  the  dog,  he  is  going  to  be  there  enforcing 
the  laws,  assisting  the  other  agents.  As  I  have  indicated,  the  dogs 
will  take  breaks,  and  the  agent  will  continue  to  be  there  to  process 
the  numbers  of  people  that  we  apprehend.  It  will  not  be  detracting 
from  our  enforcement,  to  answer  your  question. 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  What  kind  of  a  cost  per  canine  do  we  have? 

Mr.  Williams.  Well,  this  is  a  rough  estimate,  but  about  $6,000 
per  dog.  That  includes  the  training  of  the  agent.  Then  there  is  a 
minimal  cost  in  terms  of  feed  and  veterinary  care. 

Mr.  Smith.  Very  little  cost  compared  to  the  money  seized. 

Mr.  Williams.  Yes,  sir.  Just  in  the  money  alone  that  the  drug 
dogs  have  seized,  we  have  many,  many  times  over  acquired  drug- 
related  moneys  in  relation  to  the  cost. 

Mr.  Smith.  Well,  you  are  only  proposing  another  increment  in 
what  could  be  a  big  program.  Why  are  you  not  proposing  a  bigger 
increment? 

Mr.  Perrelli.  Well,  we  are  proposing,  Mr.  Chairman,  to  double 
the  number  of  canine  units  from  70  to  140. 

Mr.  Smith.  Well,  I  know,  but  it  is  still  going  to  leave,  what,  80 
percent  of  your  capacity  unfunded  or  something  like  that?  Is  that 
right? 

Mr.  Williams.  Well,  we  would  be  doubling  our  canine  force 
under  the  proposed  budget,  and  that  is  pretty  significant. 

Mr.  Smith.  Well,  is  that  the  fastest  you  can  increase?  Why  is 
that  the  amount  you  decided  to  increase? 

Mr.  Williams.  Based  on  our  budget,  that  is  what  we  felt  we 
could  afford  this  year. 
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Mr.  Smith.  Isn't  the  canine  program  a  more  productive  way  to 
spend  money  than  some  other  way? 

Mr.  Williams.  Well,  it  is,  sir.  It  is  productive,  but  there  are  other 
things  we  need,  such  as  low-light  television  and  sensors,  and  those 
kinds  of  things  that  also  make  our  job  easier  and  make  us  more 
effective. 

Mr.  Smith.  It  seems  like  to  me  that  that  canine  program  is  even 
more  important  than  adding  people.  Isn’t  it? 

Mr.  Williams.  It  is  important,  sir. 

Mr.  Smith.  I  mean,  you  get  a  lot  more  for  your— $6,000  for  a 
canine  is  not— you  know,  you  train  them  and  it  is  for  several  years, 
probably. 

Mr.  Williams.  Weil,  we  also  have  a  congressional  mandate  to  ap¬ 
prehend  aliens.  The  drug  dogs,  although  they  are  effective  at  the 
checkpoint  to  sniff  out  people  in  vehicles  cannot  work  alone.  We 
need  agents  on  the  line  to  apprehend  illegal  aliens  and  smugglers 
of  parrots  and  guns  and  other  things  we  run  into.  So,  the  dogs  are 
very  effective  at  our  checkpoints,  but  with  the  other  responsibil¬ 
ities  of  alien  apprehension,  we  feel  we  are  balanced  in  our  ap¬ 
proach. 

Mr.  Smith.  Can  you  do  it  now,  or  are  you  going  to  be  able  to  tell 
us  what  the  optimum  would  be  in  a  canine  program? 

Mr.  Williams.  I  could  get  that  to  you,  sir.  I  would  prefer  to  ask 
my  staff. 

Mr.  Smith.  Yes.  Understand,  we  couldn’t  do  it  all  in  one  year 
anyway  if  you  wanted  us  to,  but - 

Mr.  Williams.  Yes,  sir.  But  I  can  get  those  figures  for  the  record, 
sir. 

Mr.  Smith.  Yes,  what  the  goal  would  be. 

Mr.  Williams.  Yes,  sir. 

[The  information  follows:] 

Border  Patrol  Canine  Units 

The  Patrol  currently  has  71  canine  units  within  the  nationwide  program.  (A 
canine  unit  consists  of  one  dog  and  one  handler.)  The  1991  budget  enhancements 
would  allow  for  an  additional  79  dogs  to  be  placed  along  the  southern  border  bring¬ 
ing  the  level  to  an  optimum  150  units.  The  additional  79  canines  would  provide  for 
24-hour  canine  coverage  capability  on  all  of  the  southern  border  checkpoints.  How¬ 
ever,  this  24-hour  canine  coverage  capability  does  not  imply  that  the  Patrol  has  24- 
hour  operations  at  all  of  the  checkpoints.  There  are  several  factors  which  prevent 
24-hour  operations,  such  as  weather  conditions,  peak  traffic  flows  and  shortages  in 
officer  staffing.  The  Patrol  has  also  factored  into  the  total  number  of  canines  re¬ 
quired,  the  necessity  to  continue  the  highly  successful  school  presentations,  which 
use  the  dogs  as  part  of  the  Drug  Demand  Reduction  education  program. 

MACHINE-DOCUMENT  READERS 

Mr.  Smith.  What  about  the  machine-readable  visa  program?  How 
is  that  coming?  Is  it  helping? 

Mr.  McNary.  Dr.  MacRae. 

Ms.  MacRae.  This  is  going  along  very  well  as  part  of  the  major 
effort  we  call  Interagency  Border  Inspection  System,  IBIS,  which  is 
a  joint  effort  with  Customs  and  the  State  Department  to  automate 
the  borders  entirely.  If  you  remember,  we  talked  to  you  two  years 
ago  about  the  machinery,  the  documents,  and  about  the  IBIS  pro¬ 
gram.  It  is  going  along  very  nicely.  It  is  supported  both  by  appro- 
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priated  funds  and  by  the  inspection  user  fee  funds.  We  are  cooper¬ 
ating  very  well  with  the  Department  of  State  and  with  Customs. 
We  have  installed  nearly  16,  or  by  the  end  of  this  year  we  will 
have  installed  the  IBIS  system  in  nearly  16  airports.  We  are  put¬ 
ting  over  a  thousand  new  machine-document  readers  in  airports 
and  locations  throughout  the  country  by  the  end  of  this  year.  I 
think  it  is  going  very  well. 

Mr.  Smith.  You  are  receiving  full  cooperation  from  all  of  the 
agencies  involved? 

Ms.  MacRae.  Yes,  absolutely. 

Mr.  Smith.  It  gets  you  some  immediate  information,  does  it? 

Ms.  MacRae.  It  works  very  nicely.  It  works  very  well.  It  saves 
the  effort  of  the  individual  at  the  port-of-entry  who  doesn’t  have  to 
type  things  in.  You  can  put  a  passport  or  a  visa  through  there;  it 
reads  it  very  nicely. 

Mr.  Smith.  Mr.  Rogers. 

Mr.  Rogers.  To  follow  up  on  the  machine-readable  visa,  are  we 
turning  up  people  who  have  warrants  outstanding  against  them  with 
the  system? 

Ms.  MacRae.  We  identify  fraudulent  passports,  fraudulent  visas 
with  that  system.  The  major  impact  is  that  it  allows  us  to  process 
people  through  the  checkpoints  much  faster.  You  don’t  have  to 
have  an  agent  who  sits  there  and  types  in  someone’s  name.  You 
simply  pass  it  through;  it  records  the  information  from  the  individ¬ 
ual’s  passport  visa,  or  other  document  and  sends  it  to  our  automat¬ 
ed  look-out  system,  combined  with  Customs  and  State.  That  is  the 
advantage  of  it.  Also  it  is  designed  through  the  look-out  system  to 
find  passports  which  are  reported  stolen  or  fraudulent.  We  can 
identify,  in  some  cases,  passports  which  are  fraudulent,  and  or  our 
agents  on  the  spot  also  have  personal  expertise  to  do  that  as  well. 

Mr.  Rogers.  Well,  are  you  spotting  some  fraudulent  passports 
with  it? 

Ms.  MacRae.  Sometimes,  yes. 

Mr.  Rogers.  How  many? 

Ms.  MacRae.  Offhand  I  don’t  know.  I  can  get  that  information 
for  you. 


countries  with  machine-document  readers 

Mr.  Rogers.  You  say  there  will  be  a  thousand  of  those  machines 
in  operation  by  the  end  of  this  fiscal  year? 

Ms.  MacRae.  That  is  correct. 

Mr.  Rogers.  On  all  coasts,  all  ports  of  entry? 

Ms.  MacRae.  Yes,  54  separate  locations  will  have  them. 

Mr.  Rogers.  Now,  in  what  countries  do  we  have  machines  which 
that  are  compatible  with  your  machines? 

Ms.  MacRae.  Which  countries  have  passports  which  are  ma¬ 
chine-readable? 

Mr.  Rogers.  Yes. 

Ms.  MacRae.  Okay.  The  United  States,  of  course;  Australia; 
Canada;  Finland;  France,  Germany,  the  Netherlands,  and  the 
United  Kingdom  issue  machine-readable  passports.  All  the  coun¬ 
tries  which  belong  to  the  International  Civil  Aeronautics  Associa¬ 
tion  are  actively  looking  at  the  machine-readable  passports,  visas 
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and  identification  cards.  Our  identification  card  for  aliens  is  one  of 
the  documents  which  our  machine  readers  can  read;  our  so-called 
green  card  is  already  readable  by  these  gadgets. 

Mr.  Rogers.  Do  we  have  these  machines  in  operation  on  the 
Mexican  posts,  stations,  checkpoints? 

Ms.  MacRae.  Yes. 

Mr.  Rogers.  Are  we  turning  up  any  people  at  those  checkpoints 
on  the  Mexican  border  with  fraudulent  ID  cards? 

Ms.  MacRae.  I  can  get  that  information  for  you. 

Mr.  Rogers.  Well,  do  that,  but  give  me^  a  rough  estimate  now. 
Ms.  MacRae.  Offhand,  I  don't  know.  I  am  sure  we  are. 

[The  information  follows:] 

Detection  of  Fraudulent  Documents  at  United  States— Mexico  Ports-of-Entry 

The  Immigration  and  Naturalization  Service  intercepted  approximately  28,000 
person/;  attempting  to  enter  the  country  using  various  types  of  fraudulent  documents. 
Ninety-three  percent  (approximately  26,000)  were  detected  along  the  U.S.-Mexico 
border.  The  fraudulent  documents  were  discovered  through  a  variety  of  means  that 
included  discovery  through  the  use  of  machine  readers. 

DETECTION  OF  FRAUDULENT  DOCUMENTS 

Mr.  Rogers.  Does  anybody  here  know? 

Mr.  Perrelli.  The  plan  for  the  land  borders  was  three  stations 
this  year. 

Ms.  MacRae.  That  is  August.  The  machine-readable  documents— 
it  is  a  fair  question.  I  need  to  get  you  these  things.  The  question  is: 
Is  it  the  machine  reader  that  turns  up  the  fraudulent  document,  or 
is  it  the  expertise  of  the  person  at  the  booth?  It  is  probably  more 
the  expertise  of  the  person  at  the  booth  to  recognize  that  some¬ 
thing  looks  wrong  with  the  documents,  and  that  is  as  it  should  be. 
Our  people  at  the  inspection  stations  are  experts.  They  know  what 
they  are  doing.  They  are  very  qualified  people. 

Mr.  Kolbe.  Would  the  gentleman  yield  on  that  point? 

Mr.  Rogers.  Yes. 

Mr.  Kolbe.  You  said  they  are  issuing  visas  now  in  Mexico  that 
are  machine-readable.  Do  you  have  them  at  all  of  our  consulates? 

Ms.  MacRae.  The  State  Department  issues  machine-readable  v 
visas. 

Mr.  Kolbe.  One  hundred  percent  of  our  Mexican  visas? 

Ms.  MacRae.  No,  not  all  of  them.  Only  Santo  Domingo?  I  am 
sorry.  I  was  a  little  bit  ahead  of  myself. 

Mr.  Kolbe.  I  thought  that  was  what  you  were  going  to  say.  I 
don't  think  you  have  the  program  very  well  established  at  this 
point. 

Ms.  MacRae.  We  are  working  on  all  of  those. 

Mr.  Kolbe.  It  is  too  bad  we  don't  have  Mr.  Early  here.  He  would 
handle  this  in  much  greater  detail.  I  know  his  concern  is  there  is 
no  coordination  between  your  agency  and  the  State  Department  on 
this  issue. 

Ms.  MacRae.  I  think  that  is  not  correct.  The  State  Department  is 
moving  ahead  as  they  see  fit.  They  issue  the  visas.  The  visa  waiver 
program  is  also  in  place.  Those  people  will  not  have  visas.  So 
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whether  the  visa  is  machine-readable  or  not  will  not  make  a  differ¬ 
ence. 


MACHINE  READABLE  GREEN  CARDS 

Mr.  Kolbe.  If  I  might  ask  one  question  on  green  cards  They  are 
not  issued  by  the  State  Department  are  they,  but  entirely  by  your 
agency? 

Ms.  MacRae.  That  is  our  area. 

Mr.  Kolbe.  You  do  not  have  machine-readable  green  cards  yet  on 
that  order,  do  you? 

Ms.  MacRae.  All  the  new  green  cards  are  machine-readable. 

Mr.  Weinig.  I  am  Lawrence  Weinig,  Acting  Associate  Commis¬ 
sioner  for  Examinations.  Presently,  there  are  two  versions  of  the 
alien  registration  card,  the  1-551  form.  They  are  both  machine- 
readable.  The  border  crossing  card,  the  1-586,  which  is  issued  to 
regular  Mexican  border  crossers,  is  also  machine-readable. 

Mr.  Kolbe.  So  anybody  who  is  getting  a  green  card  today  is  get¬ 
ting  a  machine-readable  one?  At  what  point  will  we  have  100  per¬ 
cent  machine-readable? 

Mr.  Weinig.  Some  of  the  early  readers  that  Customs  put  out 
were  not  fully  compatible  with  the  1-551.  Those  machines  are  being 
converted  now  so  that  all  machines  will  be  able  to  read  the  docu¬ 
ments  that  are  machine-readable. 

Mr.  Kolbe.  At  what  point  would  you  say  that  virtually  a  hun¬ 
dred  percent  of  the  green  cards  at  border  will  be  machine-readable? 
When  will  we  have  complete  replacement  of  the  old  cards? 

Mr.  Weinig.  Currently,  we  have  just  begun  a  program  to  replace 
the  older  edition  of  the  alien  registration  card,  the  1-151  which  had 
been  issued.  There  are  probably  12  or  13  revisions  of  which  go  back 
to  the  1940’s  and  1950’s.  We  are  currently  looking  at  replacing 
those  now,  but  we  are  trying  to  work  it  in.  We  also  have  all  the 
legalization  applicants  or  the  temporary  residents  will  be  coming 
up  to  gain  permanent  residence.  So,  we  nave  a  rather  large  volume 
of  alien  registration  cards  that  are  coming  through  the  pipeline 
now,  and  we  haven't  made  any  decisions  yet  about  acquiring  addi¬ 
tional  equipment.  It  is  a  fairly  substantial  outlay  for  new  factory 
equipment  to  issue  the  cards. 

Mr.  McNary.  It  seems  to  me  that  if  we  doubled  our  capacity, 
which  would  be  a  $4  million  bill — is  that  correct? 

Mr.  Weinig.  Something  like  that. 

Mr.  McNary.  We  could  have  all  the  green  cards  machine-read- 
able  within  a  year.  Is  that  fair? 

Mr.  Weinig.  Maybe  two. 

FUNDING  FOR  MACHINE-READABLE  DOCUMENTS 

Mr.  Rogers.  Well,  are  you  requesting  money  in  your  current  re¬ 
quest,  more  money  for  that  system? 

Mr.  McNary.  No,  we  are  not  in  this  budget. 

Mr.  Rogers.  Is  there  money  in  your  base  for  the  machine-read¬ 
able? 

Mr.  Perrelli.  For  1991,  for  the  IBIS  program — correct  me  if  I’m 
wrong— there  is  $8  million  in  the  inspection  user  fee  account  for 
that  program,  but  we  do  not  have  funding  in  the  appropriated  ac- 


counts.  For  1990,  we  had  $7  million  in  the  appropriated  account 
and  roughly  $5.3  million  in  the  user  fee  account.  So  we  are  trying 
to  keep  it  going,  but  it  won't  be  at  the  same  funding  level  as  the 
previous  year. 

Mr.  Rogers.  Do  I  hear  you  correctly  that  there  is  no  money  that 
you  are  requesting  or  have  available  that  will  allow  you  to  increase 
the  machine-readable  program  beyond  what  it  is  now? 

Ms.  MacRae.  The  inspections  user  fee,  which  had  covered  about 
half  of  what  we  spent  in  1989  and  1990,  that  will  continue.  We 
expect  that  to  continue.  We  have  not  requested  money  from  base 
appropriations  to  continue  it. 

Mr.  Rogers.  Well,  will  those  funds,  then,  allow  you  to  continue 
to  increase  the  coverage  of  the  machine-readable? 

Ms.  MacRae.  At  the  airports. 

Mr.  Rogers.  Only  at  the  airports? 

Ms.  MacRae.  Only  at  the  airports. 

Mr.  Rogers.  So,  we  don't  have  any  plans  to  increase  machine- 
readable  at  the  checkpoints? 

Ms.  MacRae.  In  Fiscal  199  It  there  are  other  administration  prior¬ 
ities  that  we  felt  were  more  important. 

Mr.  Rogers.  I'm  sorry? 

Ms.  MacRae.  There  were  other  administration  priorities  in  1991. 
Mr.  Rogers.  The  answer  is  no,  right? 

Mr.  McNary.  Well,  not  exactly.  The  project  was  put  together 
before  I  got  here  and  before  we  started  talking  about  some  of  these 
things.  I  think  that  is  vitally  important.  I  don’t  know  what  it  is 
called;  it  is  some  kind  of  adjustment  for  the  authority  to  fund  dou¬ 
bling  that  capacity,  and  getting  everything  on  line  is  a  priority 
with  me.  We  will  work  on  trying  to  expedite  it. 

Mr.  Rogers.  Do  I  hear  you  saying  you  might  request  the  commit¬ 
tee  for  a  reprogramming  of  funds  for  that  purpose? 

Mr.  McNary.  Yes,  sir. 

Mr.  Rogers.  That  is  the  word  I  was  looking  for.  Can  we  look  for¬ 
ward  to  hearing  from  you  on  that? 

Mr.  McNary.  Yes. 

automated  fingerprint  indentification  system 

Mr.  Rogers.  Closely  related,  I  guess,  in  a  certain  sense,  is  the  so- 
called  AFIS,  Automated  Fingerprint  Identification  System.  I  under¬ 
stand  the  demonstration  test  was  completed  last  year  at  the  San 
Diego  sector,  as  was  the  report  on  the  repeat  crossers  that  it  was 
designed  to  measure.  Can  you  describe  the  results  and  the  test  and 
whether  or  not  it  was  successful? 

Ms.  MacRae.  The  basic  prototype  test  last  year  proved  that, 

„  indeed,  the  technologies  will  work.  We  put  a  lot  of  extra  effort  into 
trying  to  see  if  it  was  feasible  at  all.  I  believe  you  were  down  there 
and  saw  it  yourself? 

Mr.  Rogers.  No,  I  was  not.  I  would  like  to  at  some  point. 

Ms.  MacRae.  I  thought  Mr.  Early  was  there.  It  is  a  very  interest¬ 
ing  process.  We  used  approximately  $1.3  million  of  the  funds  you 
provided  for  that  test.  We  are  using  $2  million  this  year  of  funds 
that  we  have  in  the  base  appropriation  to  do  a  prototype  in  an 
operational  setting.  In  other  words,  will  it  really  work?  You’ve  got 
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people  in  the  field,  ordinary  training,  not  a  special  test  at  all.  Will 
it  really  work?  Can  you  do  it  fast  enough?  That  is  what  we  are  test¬ 
ing  this  year.  I  think  it  looks  quite  promising. 

Mr.  Rogers.  Would  you  tell  us  in  a  couple  sentences  how  the  test 
works  and  what  it  is  intended  to  measure? 

Ms.  MacRae.  It  basically  is  intended  to  identify  the  person  that 
you  have  in  custody  or  that  is  crossing  the  border.  It  includes  a  fin¬ 
gerprint  reader,  a  check  against  a  national  data  base  or  a  master 
data  base  of  similar  fingerprints  to  identify  whether  the  person  is 
in  the  data  base,  and  whether  the  person  is  who  he  says  he  is  in 
the  data  base.  That's  basically  what  its  intent  is. 

The  idea  is  to  identify  both  criminal  aliens  who  might  be  trying 
to  cross  the  border  or  to  identify  people  who  have  been  crossing  the 
border  several  times,  perhaps  with  false  names  each  time. 

Mr.  Rogers.  And  tell  us  what  you  are  finding. 

Ms.  MacRae.  We  did  a  study  last  year  of  about  50,000  people 
that  we  apprehended;  about  39,000  of  those  were  distinct,  different 
individuals.  Of  those  39,000,  say  40,000  distinct  individuals,  20  per¬ 
cent  of  them  had  crossed  the  border  more  than  once.  So,  there  is  a 
20-percent  repeat  crossing  rate.  Most  of  the  time  when  they  crossed 
the  second  time,  they  gave  a  false  name.  A  couple  of  times  they 
gave  a  false  sex.  [Laughter.] 

Mr.  Rogers.  Have  you  devised  a  system  to  discover  that?  [Laugh¬ 
ter.] 

Ms.  MacRae.  Most  of  the  time  they  give  a  correct  nationality. 
The  results  showed  that  7  percent  of  those  repeat  crossers  were 
giving  a  different  sex  on  the  repeat  times  through — seven  percent. 
Ninety-three  percent  gave  the  same  sex  each  time.  It  makes  you 
wonder. 


OPERATIONAL  FIELD  TEST  AT  SAN  CLEMENTE 

Mr.  Rogers.  And  what  percent  of  them  have  outstanding  war¬ 
rants  or  charges  against  them? 

Ms.  MacRae.  I  don’t  know. 

Mr.  Mueller.  We  are  just  now  setting  up  at  the  San  Clemente 
checkpoint  a  system,  as  an  operational  field  test,  that  will  run  dif¬ 
ferent  names  against  the  California  justice  system  data  base.  It  has 
about  six  million  criminals  in  its  data  base.  That  just  went  on  line 
in  the  last  week  or  so,  and  when  we  called  out  there  they  didn’t 
have  any  information  readily  available  as  to  whether  we  had  any 
criminal  hits  on  it.  The  idea  would  be  that,  as  we  get  somebody  at 
the  traffic  checkpoint  at  San  Clemente,  if  they  look  like  criminals, 
then  we  will  do  this  automated  fingerprint  check  and  run  it 
through  the  California  justice  system  data  base,  and  see  if  they  are 
criminals.  But  it  is  just  too  early.  We  will  know  in  probably  the 
next  month  or  so  how  effective  it  is. 

Ms.  MacRae.  The  initial  test  was  basically  to  see  if  the  equip¬ 
ment  will  work  at  all,  and  as  an  extra  piece,  how  many  repeat  of¬ 
fenders  we  catch.  That  was  the  basic  purpose  last  year.  This  year 
we  are  doing  a  more  operational  setting  to  see,  in  a  limited  area,  if 
it  will  really  work  to  find  what  we  need  to  know,  and  criminal  of¬ 
fenders  are  one  of  those. 
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AUTOMATED  FINGERPRINT  IDENTIFICATION  SYSTEM 

Mr.  Rogers.  So  is  the  machine-read  fingerprint  system  working 
in  operations? 

Ms.  MacRae.  Yes,  it  does  that.  It  will  read  fingerprints. 

Mr.  Mueller.  We  have  got  one  in  place  now  at  San  Diego,  and 
as  I  said,  at  the  San  Clemente  traffic  check.  We  are  going  to  set  up 
five  more  in  the  San  Diego  sector  as  the  year  progresses.  So,  this 
will  be  our  live  field  test. 

Mr.  Rogers.  How  long  does  it  take  to  read  a  fingerprint? 

Mr.  Mueller.  If  you  go  against  the  six  million  names,  it  takes 
something  like  an  hour  for  the  computers  to  sort  through  all  of 
this. 

Mr.  Rogers.  That  is  the  California  data  base? 

Mr.  Mueller.  Yes.  There  is  a  link-up  that  is  called  the  Western 
Identification  Network,  and  that  is  in  eight  states  out  West.  If  you 
do  that  entire  search,  then  it  runs  in  to  more  like  an  hour-and-a- 
half.  California  is  the  biggest  of  the  data  bases. 

Mr.  Rogers.  So  what  you  are  saying  to  me  is  that  as  this  thing 
goes  into  operation,  you  are  going  to  have  to  use  something  other 
than  a  fingerprint  to  get  an  initial  indication. 

Mr.  Mueller.  An  agent’s  experience.  Someone  will  have  to  say 
this  guy  looks  like  a  bad  guy,  and  let’s  check  him  further.  In  the 
past  if  we  submitted  fingerprints  to  the  FBI,  we  would  wait  a 
couple  of  weeks.  Now  we  can  hold  them  for  an  hour  or  so  while  we 
run  this  check  against  the  California  criminal  justice  system  data¬ 
base  to  find  out  if  we  have  a  bad  guy. 

Mr.  Rogers.  So  this  time  next  year  you  will  be  able  to  give  us  a 
pretty  good  reading  of  whether  or  not  this  thing  is  effective  and 
would  be  good  to  expand  to  other  posts? 

Mr.  Mueller.  Yes,  sir. 

alien  apprehensions 

Mr.  Rogers.  I  notice  that  alien  apprehensions  by  the  Border 
Patrol  continued  to  go  down  through  fiscal  year  1989,  since  the 
IRCA  came  aboard  and  in  the  latter  part  of  1989  they  went  up. 

Has  that  continued  and  why  is  that? 

Mr.  McNary.  It  is  a  combination  of  things.  The  information  sup¬ 
plied  to  me  indicates  that  we  had  more  people  on  the  border.  So 
there  was  a  relationship  between  actually  apprehending  people  just 
because  we  were  better  prepared,  which  runs  counter  to  the  usual 
argument  that  we  want  to  see  apprehensions  go  down  as  a  reflec¬ 
tion  of  fewer  people  coming  across. 

We  also  have  a  problem,  though,  with  increased  fraudulent  docu¬ 
ments,  people  are  able  to  get  fraudulent  documents,  and  therefore, 
feel  as  though  their  chances  of  getting  a  job  in  the  country  are 
better  and  they  are  willing  to  take  a  chance. 

Mr.  Rogers.  Will  the  machine  readable  instruments  pick  up 
those  fraudulent  cards  that  enable  people  to  cross  the  border  ille¬ 
gally? 

Ms.  MacRae.  They  are  certainly  going  to  pick  up  some  of  them. 
Mr.  Rogers.  Why  would  it  not  pick  up  all  of  them? 

Ms.  MacRae.  It  depends  on  what  kind  of  card  it  is.  If  it  has  the 
right  kind  of  numbers  in  the  back  and  has  a  photo  substitution  on 
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the  front,  it  might  not  pick  them  up  as  a  fraudulent  document.  It 
depends  on  how  good  the  card  is.  There  are  some  very  good  cards 
that  are  very  difficult  to  pick  up. 

There  are  very  few.  The  thing  is  that  the  agent  looking  at  the 
card  and  putting  it  in  the  machine,  is  going  to  catch  a  lot  of  the 
cards  that  are  bad.  Their  experience  allows  them  to  see  that  some¬ 
thing  is  wrong. 

Mr.  Rogers.  Okay. 

Mr.  McNary.  Congressman,  one  other  thing  that  may  be  is  obvi¬ 
ous,  but  I  did  not  mention  it,  and  that  is  the  turmoil  in  Central 
America  and  the  economy  in  Mexico.  Some  of  those  economic  and 
political  conditions  have  led  to  more  people  coming  up  and  crossing 
the  border. 

DRUG  SMUGGLING  THROUGH  PORTS-OF-ENTRY 

Mr.  Rogers.  Now,  we  learned  last  week,  of  a  very  major  drug  sei¬ 
zure  in  California  of  cocaine.  I  forgot  the  tonnage  but  it  was  a  huge 
amount. 

It  was  probably  smuggled  through  a  point-of-entry,  along  the 
southern  border,  according  to  the  law  enforcement  people  who 
were  involved  in  the  seizure. 

I  mean  we  are  talking  tons,  and  tons,  and  tons,  of  cocaine.  And  I 
realize  your  agency's  primary  mission  is  not  to  seize  drugs;  you  are 
to  guard  our  borders  for  illegal  aliens  and  the  like,  but  incidental 
to  that,  of  course,  is  this  law  enforcement  function  that  you  are 
finding  yourself  with,  especially  with  the  drug  smuggling. 

What  kind  of  trends  are  we  seeing  with  respect  to  points-of-entry 
the  smuggling  of  dope? 

Mr.  McNary.  As  you  know,  we  have  the  El  Paso  Intelligence 
Center,  EPIC,  and  they  make  an  analysis  and  give  us  trends.  Ac¬ 
cording  to  EPIC,  the  bulk  of  the  cocaine  coming  into  the  country  is 
through  the  land  ports-of-entry,  predominantly  concealed  in  com¬ 
partments  of  trucks  and  automobiles. 

Heroin  is  brought  in  almost  totally  through  the  land  ports.  This 
is  done  either  by  individuals  carrying  the  drug  concealed  on  their 
bodies  or  in  their  vehicles.  Heroin  is  generally  not  hidden  in  vehi¬ 
cle  compartments.  Marijuana  is  being  smuggled  into  the  country, 
split  roughly  50/50  between  official  ports-of-entry  and  areas  be¬ 
tween  the  ports.  Drug  shipments  coming  through  the  ports  are  con¬ 
cealed  in  vehicles  or  in  cargo.  Marijuana  smuggled  between  the 
ports,  is  either  driven  or  carried  across  the  border  to  drop  points 
from  which  shipping  to  the  interior  takes  place. 

Over  the  past  several  years,  there  has  been  an  increase  in  acts  of 
violence  against  Border  Patrol  agents;  124  in  1988  compared  to  202 
in  1989. 

So,  those  are  some  of  the  statistics. 

cross  designation  authority 

Mr.  Rogers.  Well,  the  Administration  announced  last  week  that 
Customs  Agents  will  be  given  DEA  cross  designation  authority,  as 
Border  Patrol  Agents  receive  now. 

And  are  your  inspections  agents  receiving  that  designation,  and 
if  not,  would  it  be  worthwhile  to  do  so? 
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Mr.  Weinig.  Not  that  I  am  aware  of  at  this  point.  I  would  have 
to  check  it  further.  I  am  not  aware  of  anything. 

Mr.  Rogers.  Would  that  be  worthwhile  for  them  to  get  DEA 
cross  designation? 

Mr.  Weinig.  It  might  very  well  be  worthwhile. 

Mr.  Rogers.  Pardon  me? 

Mr.  Weinig.  It  might  very  well  be  worthwhile. 

WORKLOAD  AT  POINTS-OF-ENTRY 

Mr.  Rogers.  Now,  what  about  the  workload  at  points-of-entry; 
are  we  coping  successfully  workload  with  the  load;  do  you  have 
enough  people  there? 

Mr.  McNary.  Are  you  talking  about  land  border? 

Mr.  Rogers.  Yes,  your  land  borders,  please. 

Mr.  Weinig.  In  the  1991  budget  request,  we  have  asked  for  an 
additional  104  permanent  positions  for  the  land  borders.  We  be¬ 
lieve  that  by  staffing  up  to  our  current  authorized  strength,  and  to¬ 
gether  with  converting  over  some  104  temporary  workers,  we 
should  have  enough  to  handle  the  land  border  problems.  At  air¬ 
ports,  of  course,  with  the  fee  account,  the  problems  are  a  little  bit 
different. 

Some  of  the  airport  authorities  have  indicated  that  they  have 
problems  now,  and  that  we  are  not  able  to  clear  the  passengers 
quickly  enough.  Currently,  we  have  a  reprogramming  which  would 
put  another  300  positions  out  to  our  airports  for  the  use  of  the  fee 
account  there. 

We  believe  this  will  keep  up  with  the  increases  in  traffic  and 
things  that  we  are  experiencing  at  the  airports. 

Mr.  McNary.  Congressman,  on  the  land  border,  my  view  is  that 
we  are  using  bandaids.  If  you  have  been  to  San  Diego,  CA,  and  I 
am  told  that  from  Washington  State  and  El  Paso  it  is  the  same,  we 
have  long  lines  of  cars  waiting  with  delays. 

And  I  think  that  can  be  corrected.  It  takes  facilities  and  it  takes 
more  manpower,  but  a  modest  land  border  fee  would  provide  that 
money  and  people  who  are  waiting  there  for  a  half  an  hour,  or 
sometimes  longer,  would  gladly  pay  that  fee  to  defer  that  expense. 

I  think  that  is  something  that  should  be  looked  at. 

LAND  BORDER  CROSSING  FEE 

Mr.  Rogers.  What,  a  crossing  fee? 

Mr.  McNary.  Yes,  sir,  a  vehicle  fee. 

Mr.  Rogers.  How  much? 

Mr.  McNary.  I  do  not  know.  It  is  big  money.  It  seems  to  me  it  is 
logical  and  would  solve  that  problem  and  maybe  even  spill  over  to 
help  with  “some  border  control;  a  dollar  is  a  $300  million  yield.  Fifty 
cents  would  be  $150  million. 

Mr.  Rogers.  Are  you  going  to  be  proposing  such  a  charge? 

Mr.  McNary.  Well,  I  can  respond  to  any  questions.  [Laughter.] 

Mr.  Rogers.  Obviously  you  have  to  have  authority  from  the  Con¬ 
gress  to  do  that,  would  you  not? 

You  cannot  do  it  administratively,  can  you? 

Mr.  McNary.  No,  sir. 
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SOVIET  REFUGEES 

Mr.  Rogers.  Now,  let  me  switch  gears  to  you.  On  the  Soviet  refu¬ 
gee  problem  in  Moscow;  can  you  tell  us  how  that  is  moving? 

Mr.  Cook.  My  name  is  Bill  Cook  and  I  am  the  General  Counsel 
at  the  Immigration  Service.  Since  we  moved  to  the  Washington 
Processing  Center,  late  last  year,  we  have  received  about  165,000 
applications,  which  because  the  applications  are  required  of  people 
21  and  over  only,  we  estimate  to  reflect  about  330,000  individuals. 

During  that  same  period,  from  August  of  1989,  through  Febru¬ 
ary,  with  six  officers  on  site  in  Moscow,  we  have  processed  nearly 
16,000  applications  in  Moscow,  16,000  persons,  of  which  41  percent 
or  6,400  were  approved. 

The  balance  of  those  were  denied,  but  were  offered  parole  pursu¬ 
ant  to  the  Attorney  General’s  parole  authority  offer  of  December 
8th  of  1988. 

The  month  of  February  is  the  first  full  month  on  which  we  have 
statistics  during  which  the  so-called  Lautenberg  Amendment  was 
in  effect,  and  being  applied. 

During  that  month,  we  interviewed  3,150  individuals  for  refugee 
status  in  the  United  States.  The  overall  approval  rate  again  was 
about  41  percent.  However,  a  large  number  of  those  people  are  Ar¬ 
menians.  The  approval  rate  for  category  individuals,  people  who 
would  have  been  covered  by  the  Lautenberg  Amendment,  which 
would  be  Soviet  Jews,  Evangelicals  and  Ukrainian  Catholics,  was 
91  percent;  92  percent  for  Soviet  Jews;  and  that  was  specifically 
866  out  of  944  applications. 

Eighty-nine  percent  for  Evangelicals  and  100  percent  for  Ukrain¬ 
ian  Catholics.  I  believe  the  Armenian  approval  rate  was  some¬ 
where  down  around  5  percent. 

With  respect  again  to  the  Vienna  pipeline,  from  October  of  this 
fiscal  year,  we  have  processed  another  33,000  Soviets  with  an  ap¬ 
proval  rate  of  99  percent.  So  that  is  both  pre-  and  post-Lautenberg 
Amendment  status. 

There  are  still  remaining  2,174  applicants  who  are  to  be  inter¬ 
viewed  by  INS  and  1,035  individuals  who  are  registered  with  the 
Agency  in  Rome,  but  have  yet  to  file  an  application.  We  anticipate 
that  we  will  have  all  of  those  people  interviewed  and  processed  by 
April  first  of  this  year. 

There  are  currently  about  14,500  people  in  Rome  who  have  been 
approved  for  refugee  status  who  are  awaiting  final  travel  authori¬ 
zation,  which  is  done  by  the  State  Department  and  the  voluntary 
agencies.  So,  those  people  are  beyond  INS  processing;  they  have  al¬ 
ready  been  approved  and  are  awaiting  travel  arrangements  and 
transit  to  the  United  States. 

costs  associated  with  soviet  refugees 

Mr.  Rogers.  How  are  you  handling  the  costs  associated  with 
this? 

Mr.  Cook.  We  project  the  1990  costs  to  be  about  $9.4  million  and 
my  understanding  is  that  we  are  going  to  be  looking  to  a  request 
for  money — it  is  not  a  reprogramming,  it  is  a  spending  plan  out  of 
the  Examinations  Fee  account. 
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My  office  has  done  a  legal  analysis  and  we  feel  it  is  an  appropri¬ 
ate  expenditure,  since  the  money  is  being  used  for  adjudication 
purposes. 

Mr.  Perrelli.  In  that  regard,  Congressman  Rogers,  the  Commis¬ 
sioner  petitioned  the  Attorney  General  for  advice  as  to  how  to  pro¬ 
ceed  with  the  funding  of  this  program.  On  the  14th  of  March,  he 
did  respond  suggesting  that  we  fund  the  program  with  carryover 
funds  from  the  examinations  fee  account. 

The  Service  is  preparing  a  reprogramming  request  to  the  Depart¬ 
ment  that  will  go  to  the  Congress.  There  is  the  risk  that  OMB  may 
turn  down  that  request,  but  we  do  not  see  that  we  really  have  any 
choice  and  we  must  go  on  record  as  requesting  the  movement  of 
the  funds. 

The  rationale  last  year  for  the  movement  of  funds  for  that  pur¬ 
pose  was  that  this  was  not  an  adjudicatory  function.  This  particu¬ 
lar  program  was  not  anticipated  by  Congress  nor  ourselves  in  that 
case,  but  the  Service  has  to  address  the  ongoing  issue,  it  happened 
last  year,  it  is  going  to  happen  this  year,  and  it  certainly  is  going  to 
happen  next  year  in  1991. 

We  will,  more  than  likely,  submit  a  budget  amendment  for  1991 
to  address  the  issue  of  the  Soviet  refugees. 

Mr.  Smith.  Will  the  gentleman  yield? 

Mr.  Rogers.  Certainly. 

Mr.  Smith.  I  just  want  to  point  out  to  you,  Mr.  Commissioner,  I 
know  you  have  not  been  on  the  job  very  long,  that  you  need  to  get 
budget  amendments  to  us  as  quick  as  possible.  Do  not  wait  for  a 
reprogramming.  It  is  more  difficult  to  reprogram  because  some¬ 
times  you  want  to  shift  money  from  one  appropriation  account  to 
another  and  we  do  not  do  that  in  reprogrammings. 

It  is  important  that  you  forward  these  shifts  in  funding  before 
we  mark  up,  if  you  possibly  can. 

Mr.  McNary.  Yes,  sir. 

Mr.  Rogers.  Did  I  hear  you  say  that  you  may  not  have  authority 
to  use  the  examinations  fee? 

Mr.  Perrelli.  Well,  I  will  defer  to  the  General  Counsel  and  the 
Department  on  that  issue,  but  from  my  perspective,  as  the  finan¬ 
cial  officer,  I  have  yet  to  fund  this  program;  which  we  have  to.  The 
precedent  is  that  the  Examinations  Fee  Account  was  established 
last  year  and  that  it  could  be  used  for  that  purpose. 

The  alternative  would  be  a  supplemental,  which  I  just  do  not 
think  is  appropriate,  not  in  the  current  climate. 

Mike  Roper,  do  you  want  to  comment  on  that? 

Mr.  Roper.  My  name  is  Mike  Roper  and  I  am  the  Department’s 
Controller.  I  would  say  at  this  stage,  just  let  the  process  work.  We 
have  not  even  sent  the  request  to  OMB  yet.  It  would  be  premature 
to  suggest  that  they  are  going  to  turn  it  down. 

SUPPLEMENTAL  APPROPRIATION  ALTERNATIVE 

Mr.  Rogers.  My  understanding  is  that  the  State  Department  has 
cleared  a  request  with  OMB  for  the  supplemental  for  $70  million 
for  this  problem. 

I  just  wondered  maybe  why? 
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Mr.  Perrelli.  I  am  sure  that  is  the  handle  that  they  are  putting 
it  on. 

Mr.  Rogers.  Yes,  but  why  did  you  not  also  try  submitting  a  re¬ 
quest? 

Mr.  Perrelli.  Well,  that  is  a  pretty  good  question. 

Mr.  Rogers.  Perhaps  you  did  not  think  that  you  needed  to  be¬ 
cause  you  think  you  are  certain  of  your  position  on  the  examina¬ 
tions  fee,  is  that  correct? 

Mr.  Perrelli.  I  still  do  not  feel  that  supplemental  are  very 
viable  in  the  current  budget  climate.  We  did  propose  three  alterna¬ 
tives  to  the  Attorney  General.  One  was  the  use  of  the  Immigration 
Emergency  Fund,  the  second  was  the  supplemental  and  the  third 
was  the  use  of  the  Examinations  Fee  account. 

We  have  been  given  their  advice,  and  we  are  going  to  pursue 
that  course  of  action. 

weaknesses  in  internal  cost  controls  and  management 
Mr.  Rogers.  Okay. 

Now,  my  final  question,  Mr.  Commissioner:  as  you  know,  the  INS 
has  been  the  subject  of  criticism  over  the  years,  with  respect  to 
weaknesses  in  internal  cost  controls  and  management. 

What  problems  have  you  identified  and  what  steps  have  you  pro¬ 
posed  or  implemented  in  response  to  those  criticisms? 

Mr.  McNary.  Well,  I  came  in  with  a  clear  mandate  from  Con¬ 
gress,  the  President  and  the  Attorney  General  to  get  this  agency; 
its  management  and  financial  situation  under  control. 

I  think  that  in  the  short  time,  since  the  first  of  the  year,  that  we 
have  taken  some  measures  to  centralize  the  management  and 
shortly  we  will  have  a  reorganization  chart  to  submit. 

Some  of  the  financial  measures  that  have  been  undertaken  are:  a 
full-time  Financial  Management  Information  System  (FMIS) 
project  team  has  been  appointed  and  dedicated  solely  to  this  finan¬ 
cial  task.  Personnel  services  and  benefits  have  been  centralized 
under  specific  control  of  headquarters  program  managers.  Finan¬ 
cial  decisions  are  now  being  made  by  headquarters  considering 
service-wide  priorities,  objectives  and  needs.  The  Office  of  the 
Comptroller  has  been  restructured  to  reinforce  resource  manage¬ 
ment  and  support  the  decision  to  centralize  control  over  personnel 
salaries  and  benefits. 

An  automated  system  to  track  and  follow-up  all  audit  findings 
has  been  implemented.  The  Comptroller  has  been  and  will  continue 
to  conduct  a  monthly  review  of  each  finding  and  its  status  to 
ensure  that  critical  findings  are  quickly  resolved  and  that  realistic 
priorities  are  maintained. 

The  field  office  funding  system  has  been  developed  to  improve 
INS's  funds  accounting  and  control  mechanisms.  We  are  deter¬ 
mined,  I  am  determined,  that  we  are  going  to  get  control  of  the 
budget,  personnel  and  procurement;  and  management  is  going  to 
operate  in  a  coordinated  and  cohesive  manner. 

Mr.  Rogers.  Well,  Mr.  McNary,  welcome  aboard  and  good  luck. 
Mr.  McNary.  Thank  you,  Congressman  Rogers. 
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CANINE  UNITS 


Mr.  Smith.  Mr.  Kolbe? 

Mr.  Kolbe.  Mr.  Chairman,  thank  you. 

Let  me  begin  by  follow-ups  on  a  few  things  that  have  already 
been  mentioned  by  either  the  Chairman  or  my  colleague,  Mr. 
Rogers. 

First  of  all,  on  the  subject  of  the  canine  units,  I  would  appreciate 
it  if  you  might  tell  us  about  the  doubling  of  the  number  of  the 
canine  units  from  70  up  to  140  that  you  referred  to.  If  you  might 
submit  for  the  record,  what  kind  of  coverage  that  will  give  us  on 
our  border  crossing  points  where  we  have  high  drug  interdiction? 

In  other  words,  are  we  going  to  have  24-hour  coverage  with 
canine  units  at  these  points? 

The  Chairman  was  asking  as  to  why  we  were  not  doing  more  in 
that  area. 

[The  information  follows:] 

Border  Patrol  Canine  Units 

The  Patrol  currently  has  71  canine  units  within  the  nationwide  program.  (A 
canine  unit  consists  of  one  dog  and  one  handler.)  The  1991  budget  enhancements 
would  allow  for  an  additional  79  dogs  to  be  placed  along  the  southern  border  bring¬ 
ing  the  level  to  an  optimum  150  units.  The  additional  79  canines  would  provide  for 
24-hour  canine  coverage  capability  on  all  of  the  southern  border  checkpoints.  How¬ 
ever,  this  24-hour  canine  coverage  capability  does  not  imply  that  the  Patrol  has  24- 
hour  operations  at  all  of  the  checkpoints.  There  are  several  factors  which  prevent 
24-hour  operations,  such  as  weather  conditions,  peak  traffic  flows  and  shortages  in 
officer  staffing.  The  Patrol  has  also  factored  into  the  total  number  of  canines  re¬ 
quired,  the  necessity  to  continue  the  highly  successful  school  presentations  which 
use  the  dogs  as  part  of  the  Drug  Demand  Reduction  education  program. 

IMMIGRATION  REFORM  AND  CONTROL  ACT 

Mr.  Kolbe.  Going  back  to  something  that  the  Chairman  talked 
about— the  citations  on  the  IRCA.  Can  you  give  us  details  on  the 
number  of  citations  that  have  been  issued  and  the  number  of 
either  civil  or  criminal  charges  that  have  been  Filed  against  em¬ 
ployers? 

Mr.  Perrelli.  Could  we  supply  that  for  the  record,  because  it  is 
rather  detailed? 

Mr.  Kolbe.  Yes. 

[The  information  follows:] 

Employer  Sanctions  Citations 

Initially,  citations  were  required  by  statute.  They  were  issued  from  June  1987, 
through  May  1988.  At  that  time,  full  enforcement  of  employer  sanctions  began  and 
citations  were  replaced  by  optional  warnings.  During  the  period  from  June  1987, 
through  May  1988,  a  total  of  2,322  citations  were  issued. 

Full  enforcement  of  employer  sanctions  resulted  in  1989  in  the  issuance  of  2,108 
warnings  and  3,547  fines  assessed  against  employers.  The  total  value  of  the  assessed 
fines  was  $13,172,639. 


employer  sanctions  citations 

Mr.  Perrelli.  Is  there  a  follow-up  question  to  that? 

Mr.  Kolbe.  I  would  like  to  have  that  for  the  record. 

The  information  I  am  seeking  is  some  understanding  as  to 
whether  or  not  the  program  has  been  at  the  citation  level  or 
whether  we  are  moving  against  major  violators  of  the  program 
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with  criminal  charges?  I  would  like  to  know  how  many  of  those 
have  been  filed  and  whether  or  not  any  of  those  have  yet  been  re¬ 
solved  through  either  settlement  or  in  the  courts? 

Mr.  Perrelu.  Could  I  refer  to  Mr.  Lempres  for  a  minute? 

Mr.  Kolbe.  Yes,  sir. 

Mr.  Lempres.  I  am  Mike  Lempres,  the  Executive  Commissioner 
of  the  Service. 

We  just,  last  Monday,  in  fact,  Bill  may  know  this  better  than  I, 
there  is  a  large  case  against  a  company  identified  as  Peidmont 
Quilting  Company  that  I  believe  has  been  settled. 

There  were  criminal  charges  involved  and  the  initial  amount  of 
the  fine  was  set  at  a  half  a  million  dollars.  I  am  not  sure  whether 
it  has  been  finally  settled. 

Mr.  Cook.  It  was  settled  on  Thursday  of  last  week  and  we 
settled  for  $225,000  in  civil  fines.  It  was  the  largest  sanctions  award 
that  we  have  had  to  date. 

In  addition,  several  of  the  individuals  pled  guilty  in  the  case  and 
are  awaiting  sentencing  on  criminal  charges.  It  is  an  example  of  a 
very  successful  investigation  and  prosecution.  We  hope  to  use  that 
as  a  model  for  future  cases  in  this  fiscal  year. 

RESPONSE  OF  EMPLOYERS  TO  IRCA 

Mr.  Kolbe.  What  has  been  the  general  response  of  employers  to 
the  program?  Is  it  your  view  that  they  generally  want  to  comply 
but  it  is  a  matter  of  not  knowing  what  the  law  is?  Or  is  there  a 
pattern  of  non-compliance  which  you  see  in  certain  areas  of  the 
country  or  certain  industries? 

Mr.  Lempres.  No,  sir. 

For  the  most  part,  employers  have  been  very  cooperative  and 
seek  to  comply.  There  are  some  practical  problems  involved  in  the 
sense  that  fraudulent  documents  are  so  prevalent,  but  employers 
are,  for  the  most  part,  willing  to  seek  the  documentation  and  to 
look  at  that  documentation. 

There  is  an  issue  as  to  how  much  responsibility  they  are  willing 
to  take  to  follow-up  on  making  sure  that  documentation  is,  in  fact, 
valid. 

Mr.  Kolbe.  What  responsibility  do  they  have  to  follow-up?  If  I 
am  a  small  business  person  and  I  look  at  the  documentation  and  it 
appears  okay  to  me  because  I  do  not  have  a  criminal  investigating 
expertise.  What  am  I  supposed  to  do? 

Mr.  Lempres.  That  is  where  it  stands  at  this  point,  sir,  that  it  is 
the  responsibility  of  the  employers,  as  you  stated,  at  that  level. 

We,  at  our  level,  are  looking  to  reduce  the  number  of  documents 
that  an  employer  can  rely  upon  for  identification  purposes.  We  are 
moving,  for  example,  to  get  three  documents  that  an  alien  with 
valid  work  authorization  can  provide  to  an  employer. 

As  it  stands  now,  there  are  dozens  of  documents  that  an  employ¬ 
er  can  rely  on. 

EMPLOYMENT  AUTHORIZATION  DOCUMENTS 

Mr.  Kolbe.  Can  you  tell  me  what  those  would  be;  what  your  plan 
is? 
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Mr.  Lempres.  Yes,  it  would  be  an  EAD,  an  employment  authori¬ 
zation  document,  which  would  be  a  tamper-proof  card.  We  are  in 
the  process  of  putting  those  cars  out  across  the  country,  al¬ 
though  right  now,  they  are  only  being  issued  in  the  Eastern  Region 
as  a  test  run.  It  would  be  what  is  known  as  the  green  card,  and  it 
would  come  out  in  the  same,  essentially  a  tamper-proof  document 
that  they  could  rely  on. 

Mr.  Kolbe.  That  is  not  now  a  tamper-proof  document,  is  it? 

Ms.  MacRae.  Yes,  it  is  tamper-proof. 

Mr.  Kolbe.  Yes,  but  there  are  some  green  cards  that  are  not 
tampered  proof,  is  that  correct? 

Ms.  MacRae.  The  very  old  ones,  perhaps  about  a  million  of  the 
total  8  million  we  have  issued,  are  the  very  old  green  cards.  These 
new  ones  are  certainly  tamper-proof. 

Mr.  Kolbe.  But  the  new  ones  are  not? 

Ms.  MacRae.  The  new  ones,  with  enough  money,  you  can  tamper 
with  anything.  They  are  basically  very  high  quality  counterfeit- 
proof  cards. 

Mr.  Kolbe.  And  the  third  document  would  be  what? 

Ms.  MacRae.  Those  are  just  the  two. 

Mr.  Kolbe.  Just  the  two? 

Ms.  MacRae.  Of  course,  for  citizens,  United  States  citizens,  they 
will  have  whatever  documents  they  have.  These  cards  are  for 
aliens. 

Mr.  Lempres.  I  am  sorry,  there  is  a  third  card  that  escaped  my 
attention.  Those  two  would  cover  over  90  percent  of  what  we  are 
talking  about. 

There  is  a  third  which  is  an  exception  and  right  now,  I  have  for¬ 
gotten. 

Mr.  Kolbe.  Okay. 

So  I  am  an  illegal  alien  and  I  go  in  to  get  a  job  and  I  say,  yes,  I 
am  a  U.S.  citizen  and  I  show  a  birth  certificate. 

Mr.  Lempres.  We  do  not  currently  issue  documents  for  U.S.  citi¬ 
zens  in  any  way,  so  that  you  have  identified  a  rather  glaring  prob¬ 
lem. 


alien  apprehension 

Mr.  Kolbe.  Well,  in  time  some  laws  will  be  passed  so  that  this 
problem  will  not  exist. 

Commissioner,  can  you  tell  me,  what  the  number  of  apprehen¬ 
sions  along  the  U.S./Mexico  border  have  been  of  Mexican  nationals 
and  the  pattern  of  those  apprehensions? 

There  was  some  reference  to  this  earlier  and  you  referred  to  the 
number  from  Central  America,  but  regarding  IRCA,  I  am  trying  to 
get  some  understanding  of  the  pattern.  Have  we  seen  an  increase, 
a  decrease  or  any  demonstrable  change  as  a  result  of  the  passage  of 
IRCA? 

Mr.  McNary.  Well,  that  is  roughly  1.6  million  apprehensions 
down  to  800,000  apprehensions.  It  has  almost  been  cut  in  half. 

In  1986,  there  were  1,692,000  apprehensions.  This  is  Mexican  and 
other-than-Mexican.  In  1989,  there  were  891,000. 

Mr.  Kolbe.  And  do  you  attribute  that  to  the  immigration  law? 

Mr.  McNary.  Yes. 
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EMPLOYER  SANCTIONS 

Mr.  Kolbe.  Since  the  immigration  law  mandated  a  certain 
amount  of  time  which  people  had  to  have  been  in  the  United 
States  to  qualify,  as  times  passes  there  will  be  more  Mexican  na¬ 
tionals  who  would  not  qualify  under  that  and  who  may  be  in  the 
same  position  as  long  as  you  have  jobs  in  the  United  States. 

Is  it  your  view  that  gradually  we  will  see  that  number  go  back 
up  again?  Or  do  you  believe  that  the  sanctions  are  going  to  keep 
the  number  down? 

Mr.  McNary.  Well,  I  believe  if  we  can  make  the  sanctions  effec¬ 
tive  we  can  keep  the  numbers  down.  I  am  concerned  about  the  ease 
with  which  fraudulent  documents  can  be  tendered  at  the  present 
time.  If  we  can  correct  that,  I  believe  that  the  sanctions  will  keep 
the  apprehensions  down  and  will  keep  illegal  immigrants  from 
crossing  the  border. 

Not  to  belabor  this,  but  I  have  found  in  the  short  time  that  I 
have  been  here,  that  there  are  deterrents  and  especially  with  the 
other-than-Mexicans,  in  south-Texas  a  show  of  the  ability  to  detain, 
was  sufficient  to  turn  away  large  numbers.  We  went  from  100  a 
day  down  to  15  or  20  a  day  who  were  coming  across  the  border. 

It  was  a  definite  deterrent  to  see  the  tents  that  were  put  up — 40 
tents  for  detention— and  to  make  it  clear  that  if  they  came  across 
the  border,  they  would  be  detained.  It  would  not  just  be  border 
crashing. 

I  think  that  the  fact  that  there  are  not  jobs  here  has  a  deterrent 
effect.  I  mean  these  are  by  and  large  not  criminal  type  people.  If 
there  is  not  a  job  and  they  are  told  that  they  will  be  detained,  it 
has  a  deterrent  effect. 

With  regard  to  the  Mexicans,  that  is  a  different  question  and  fre¬ 
quently  we  find  that— as  you  have  already  discussed — that  there  is 
a  lot  of  running  back  and  forth  across  the  border.  However,  we  are 
concerned  because  the  number  of  people  who  are  going  on  into  the 
interior  and  going  to  some  of  the  cities  is  growing. 

In  my  judgment,  the  two  things  that  we  have  discussed,  the  fin¬ 
gerprint  system  and  the  detention  capability,  those  are  two  things 
crucial  to  getting  control  of  the  border  with  regard  to  San  Diego 
and  El  Paso  and  places  where  we  have  a  complete  lack  of  border 
control  move  with  aliens  running  back  and  forth. 

general  arrest  authority 

Mr.  Kolbe.  Well,  this  is  not  the  immigration  subcommittee,  but  I 
still  have  some  serious  doubts  about  the  viability  of  the  program 
and  whether  or  not  we  are  really  going  to  get  a  handle  on  that. 

Changing  the  subject,  to  something  else  Mr.  Rogers  was  talking 
about;  cross-certification  with  DEA.  There  is  a  piece  of  legislation 
that  has  been  introduced  by  the  ranking  republican  on  the  immi¬ 
gration  subcommittee,  Mr.  Smith,  to  give  general  arrest  authority 
to  INS,  do  you  favor  that? 

Mr.  McNary.  Yes,  sir. 

Mr.  Kolbe.  You  do? 

Mr.  McNary.  Yes,  in  fact,  having  a  background  in  law  enforce¬ 
ment,  I  was  surprised  coming  into  this  job  that  INS  did  not  have 
that  arrest  authority. 
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Mr.  Kolbe. 

The  reason  that  INS  has  not  had  that  authority  in  the  past,  is 
that  INS  has  been  primarily  in  the  business  of  apprehending  ille¬ 
gal  aliens. 

It  has  not  been  in  the  business  of  law  enforcement  along  the 
border;  nor  in  the  business  of  drug  enforcement.  That  is  a  new  area 
of  responsibility. 

What  does  this  say  about  blurring  the  basic  responsibilities  of 
the  agency? 

Mr.  McNary.  Times  change  and  the  drug  problem  has  always 
been  with  us  but  not  in  the  degree  and  magnitude  that  it  is  now. 
When  we  seize  $1.2  billion  worth  of  drugs,  just  in  the  course  of 
doing  our  duties,  then  clearly  we  are  a  principal  in  the  drug  fight, 
whether  we  like  it  or  not. 

Since  we  are  a  principal,  I  think  that  arrest  authority  for  carry¬ 
ing  contraband,  certainly  should  go  with  the  enforcement  effort. 

Mr.  Kolbe.  If  your  agents  have  general  arrest  authority,  do  you 
think  that  your  mission  is  going  to  be  fundamentally  altered,  or 
are  you  still  going  to  be  primarily  an  agency  that  is  responsible  for 
immigration  along  the  border? 

Mr.  McNary.  No.  Clearly  our  charge  is  to  control  immigration 
along  the  border,  and  the  drug  factor  is  incidental  to  that. 

Mr.  Kolbe.  But  you  do  not  see  the  general  arrest  authority 
changing  fundamentally? 

Mr.  McNary.  No,  sir,  not  while  I  am  there. 

Mr.  Kolbe.  Well,  I  would  be  concerned  about  it  as  it  shifts  the 
general  tone. 

Clearly  an  agent  that  now  has  general  arrest  authority  has  a  dif¬ 
ferent  outlook  on  the  job. 

I  am  not  saying  that  in  a  negative  way.  I  do  not  think  I  would  be 
against  it.  But  I  am  pointing  out  it  is  a  question  that  needs  to  be 
thought  about  very  carefully,  because  I  do  think  that  it  does  alter 
the  character  of  your  service  in  terms  of  your  mission. 

Mr.  McNary.  Well,  that  argument  would  apply  in  almost  every 
area.  I  think  that  is  where  management  of  an  agency  comes  in,  and 
we  can  adjust  our  mission  and  handle  the  enforcement  tools  that 
go  with  it,  and  still  stay  on  target. 

Mr.  Rogers.  Will  the  gentleman  yield? 

Mr.  Kolbe.  Of  course. 

responsibilities  of  ins  at  border 

Mr.  Rogers.  At  your  major  drug  crossing  points,  is  DEA  active 
with  you  there,  on  trying  to  catch  the  drugs  coming  across? 

Mr.  McNary.  No,  we  carry  that  responsibility.  We  have  a  station 
at  the  crossing  point. 

Mr.  Rogers.  Yes,  does  DEA  assist  you  in  any  way  in  trying  to 
stop  the  drugs  at  the  check  points? 

Mr.  McNary.  No,  if  we  make  a  seizure  then  we  have  to  contact 
DEA  to  come  in  and  make  the  arrest — which  is,  foolish. 

Mr.  Kolbe.  I  do  not  know  if  this  is  what  you  are  getting  at,  but 
DEA  does  not  stand  duty  at  border  crossings? 

Mr.  McNary.  No,  border  responsibility  is  INS’s. 

Mr.  Rogers.  And  Customs,  and  the  seizure  of  illegal  drugs? 
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Mr.  Kolbe.  If  you  have  a  major  cash  seizure  and  you  are  going  to 
have  an  investigation,  at  that  point,  DEA  comes  in? 

Mr.  McNary.  Yes. 

Mr.  Rogers.  Thank  you. 

PHYSICAL  BARRIERS  AT  SAN  DIEGO 

Mr.  Kolbe.  We  had  some  discussion  last  year,  and  last  summer  I 
had  an  opportunity  to  be  in  San  Diego  to  see  the  problem  with 
physical  barriers  there. 

I  think  it  is  safe  to  say  that  you  had  a  public  relations  disaster 
with  that  issue,  and  yet,  it  is  very  clear  when  you  see  that  four- 
mile  field,  wide-open  with  people  racing  across  to  the  highway  and 
becoming  completely  lost  at  that  point. 

We  need  to  do  something  to  try  to  control  that  crossing  point. 

You  have  got  something  in  your  budget  with  regard  to  cement 
barriers.  I  assume  that  has  to  do  with  providing  some  kind  of 
cement  barriers  in  this  area.  Are  we  going  to  go  forward  with  that 
project?  What  is  the  plan?  - 

Mr.  McNary.  The  plan  is  to  go  forward  with  the  bollards,  which 
are  like  concrete  border  markers.  They  will  be  four  feet  apart  and 
are  designed  to  control  traffic.  Additional  lighting  and  sensors  are 
included  in  the  budget.  We  hope  to  have  it  in  place  quickly. 

Mr.  Kolbe.  Has  there  been  any  discussion  with  groups  in  the 
San  Diego-Tijuana  area  about  this,  trying  perhaps  to  lay  the 
groundwork  a  little  better  than  we  did  the  last  time  on  this? 

Mr.  McNary.  On  the  ditch? 

Mr.  Kolbe.  Yes.  I  think  we  had  a  public  relations  disaster  with 
the  ditch.  [Laughter.] 

What  I  am  asking  is  are  we  trying  to  lay  the  groundwork  in  ad¬ 
vance  on  this  time  so  that  we  will  not  have  the  hue  and  cry  from 
immigration  rights  or  groups  that  might  be  very  much  opposed  to 
this  otherwise? 

INTERNATIONAL  BOUNDARY  AND  WATER  COMMISSION 

Mr.  McNary.  We’ve  been  working  with  the  Boundary  Commis¬ 
sion. 

Mr.  Lempres.  The  International  Boundary  and  Water  Commis¬ 
sion,  IBWC,  is  in  an  international  body.  We  have  been  talking  with 
them.  There  have  been  some  problems,  they  report,  on  both  sides  of 
the  border.  Areas  of  the  border  are  not  clearly  marked,  and  there's 
minor  incursion  one  way  or  another,  largely  inadvertent.  They 
may  be  involved  in  placing  border  boundary  markers  along  the 
area  we’re  talking  about  which  would  also  have  the  effect  of  stop¬ 
ping  drive-throughs.  We’ve  been  approaching  them  at  that  level. 

Mr.  Kolbe.  The  IBWC  is  involved  in  this  project? 

Mr.  Lempres.  We  have  been  talking  with  them  about  the  feasibil¬ 
ity  of  the  project,  hoping  to  getting  through  to  them  with  some 
input  from  their  Mexican  counterparts. 

Mr.  Kolbe.  You’re  not  suggesting  that  these  things  are  border 
markers,  are  you? 

Mr.  Lempres.  Among  the  functions  that  they  serve  is  to  mark 
the  border. 

Mr.  Kolbe.  Every  four  feet? 
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Mr.  Lempres.  It  will  be  a  well  marked  border. 

Mr.  Kolbe.  It  will  be  a  well  marked  border,  in  one  spot  at  least. 
Explain  to  me  the  reason  why  we’re  doing  this  with  IBWC.  This 
is  a  new  one.  I  wish  I  had  known  about  it,  they  were  just  here  yes¬ 
terday  or  the  day  before. 

Mr.  McNary.  Well,  for  the  reasons  that  you’ve  been  concerned 
about  public  relations. 

Mr.  Kolbe.  That  IBWC  will  be  able  to  handle  this  because  it’s  an 
international  commission?  What  have  been  the  results  so  far  of  the 
discussions? 

Mr.  Lempres.  Tentatively  they’ve  been  very  supportive  of  moving 
ahead.  There’s  not  been  any  kind  of  formal  decision  made. 

Mr.  Kolbe.  You  have  something  in  your  budget  this  year  for  this 
project? 

Mr.  Perrelli.  Yes. 

Mr.  Kolbe.  IBWC  does  not. 

Mr.  McNary.  I  think  it’s  going  to  come  out  of  our  budget. 

Mr.  Kolbe.  Well,  it’ll  be  your  budget  and  your  money,  but  they 
will  just  be  the  sponsoring  agency  for  it? 

Mr.  McNary.  Well,  it  seems  to  me  that  we’re  talking  about  put¬ 
ting  it  on  the  border.  That’s  our  objective. 

Mr.  Kolbe.  Right  at  the  border? 

Mr.  McNary.  Yes,  correct.  That's  our  objective  right  now.  We’d 
be  on  the  border  and  they  would  work  with  us  and  help  with  the 
public  relations. 

Mr.  Kolbe.  I  think  that  might  help  some  of  the  public  relations 
ideas.  I  wish  I’d  known  about  this  one  when  they  appeared  before 
us  to  ask  what  kind  of  effort  they  are  making  on  this.  Perhaps 
we'll  take  this  up  with  Commissioner  Gunaji. 

CENSUS  COUNT 

A  final  area  of  questions,  Mr.  Chairman,  on  the  Census. 

I  think  in  1980  we  had  a  fairly  good  working  agreement  between 
the  Census  Bureau  and  the  INS.  Both  of  these  agencies  come  under 
our  appropriations  purview. 

Can  you  tell  me  what  kind  of  agreement  you  have  this  year  and 
what  your  approach  is  going  to  be  during  the  critical  next  three  or 
four  weeks  of  the  Census  count? 

Mr.  McNary.  Our  approach  is  to  avoid  high-profile,  spectacular 
types  of  activities  that  would  serve  to  intimidate  anyone  from  coop¬ 
erating  with  the  Census  takers.  We  have  issued  four  pages  of  direc¬ 
tives— specific  instructions  as  to  what  to  avoid  and  what  to  do.  We 
are  controlling  the  operations  from  the  Central  Office  so  that,  in 
certain  cases,  if  there’s  a  survey  of  employer  sanctions  at  a  place  of 
employment  or  a  search  warrant,  it’s  cleared  through  the  Central 
Office. 

I  think  that  we’ve  done  everything  we  can.  The  Census  Bureau 
has  made  it  clear  that  none  of  this  information  is  available  to  INS 
or  any  other  agencies;  it’s  all  confidential  and  can’t  be  used  against 
an  alien. 

We’ve  done  everything  we  can  do  short  of  violating  our  oath  to 
enforce  the  law.  I  think  that  we  are  obligated  to  enforce  the  law. 
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Mr.  Kolbe.  Well,  you  are  obligated  to  enforce  the  law,  but  I 
think  we  are  also  obligated  to  have  an  accurate  Census  count. 

The  television  coverage  this  week  of  your  sweeps  at  LA  Airport 
are  not  very  helpful  in  providing  for  an  accurate  Census  count. 

You  and  I  know  that  the  information  the  Census  gathers  can't  be 
turned  over  to  you.  But  you're  talking  about  people  who  do  not 
have  that  knowledge  and  are  inherently  suspicious  for  obvious  rea¬ 
sons.  I  think  we  have  to  do  more  than  just  say  we  are  going  to  be 
mindful  of  this.  I  think  we  have  to  make  an  extra  effort  to  make 
sure  we  get  an  accurate  count. 

It  seems  to  me  that  low-keying  your  operations  for  three  or  four 
weeks  is  not  going  to  significantly  damage  the  security  of  the 
United  States. 

I  just  don't  believe,  from  what  I  have  been  able  to  see,  that  there 
has  been  the  kind  of  cooperation  between  Census  and  INS  in  the 
1990  Census  that  we  had  10  years  ago. 

Mr.  McNary.  I  don't  agree,  Congressman.  I've  spent  much  time 
up  here  on  the  Hill  talking  to  Congressmen  who  are  concerned 
about  the  Census  from  the  States  that  are  directly  affected.  We 
have  had  good  meetings  and  have  sent  out  directives  and  state¬ 
ments  which  were  cleared  by  Congressmen  Edwards  and  Sawyer. 

We’ve  been  as  responsive  as  we  can.  If  there  are  aliens  coming 
into  an  airport  who  are  illegal  aliens,  I  don’t  think  you’re  saying  to 
me  that  we  shouldn’t  enforce  the  law. 

PUBLICIZED  SWEEPS 

Mr.  Kolbe.  No.  It’s  highly  publicized  sweeps  that  I’m  talking 
about. 

Mr.  McNary.  Well,  this  wasn’t  a  sweep,  and  I  don’t  think  we’re 
doing  sweeps  and  raids  as  they  were  done  prior  to  1980.  So  with 
regard  to  that  kind  of  activity,  a  moratorium  in  1980  on  sweeps 
and  raids  was  a  big  difference  in  the  conduct  of  INS  techniques. 

Em  told  that  after  that  moratorium  in  1980,  we  really  didnft  go 
back  full  steam  to  that  kind  of  law  enforcement  technique.  So,  now 
in  1990,  when  someone  looks  for  a  moratorium,  it’s  a  different  ball- 
game. 

Mr.  Kolbe.  You're  saying  you’re  using  entirely  different  tech¬ 
niques  that  do  not  require  the  moratorium  that  was  offered  in 
1980? 

Mr.  McNary.  That’s  correct.  I  think  IRCA  and  the  employer 
sanctions  made  a  difference  in  the  techniques  that  are  used  by 
INS.  It’s  a  new  enforcement  technique  that  Congress  provided  to 
enforce  laws  that  prohibit  aliens  from  working  in  the  country. 

So,  that’s  been  the  direction  of  the  enforcement  rather  than 
wholesale  sweeps  and  raids  and  rounding  people  up.  Not  to  say 
that  it  hasn’t  happened  on  occasion.  But,  as  a  general  law  enforce¬ 
ment  tactic,  it  hasn’t  been  a  part  of  the  effort. 

IMMIGRATION  ISSUES  IN  WASHINGTON  STATE 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Congressman  Dicks,  a  member  of  the  committee  has 
a  couple  of  questions  to  ask  you. 

Mr.  Dicks.  Thank  you  very  much. 
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Mr.  McNary,  I  have  a  couple  of  questions  I  want  to  ask,  but  I 
want  to  make  an  opening  comment.  That  is,  I  represent  the 
Tacoma,  Washington  area.  And  I  just  want  to  compliment  you. 
Your  people  in  the  region  who  have  come  down  there  and  helped 
us  on  some  problems  we  had. 

Richard  Smith  has  been  very  helpful.  We've  had  some  problems 
with  some  illegal  aliens  who  are  involved  in  the  tar  Black  tar 
heroin  activities.  And  you  really  helped  us  get  those  people  re¬ 
moved.  And  I  just  want  you  to  know  we  appreciate  it,  and  we  ap¬ 
preciate  the  cooperation  that  Mr.  Smith  has  given  us. 

DELAYS  IN  PROCESSING  AT  AIRPORTS 

Just  recently,  on  another  matter,  on  immigration  inspectors, 
Aviation  Daily  reported  that  there's  been  INS  delays  of  up  to  four 
hours  at  Seattle-Tacoma  Airport.  Non-citizens  have  been  detained 
aboard  aircraft  while  U.S.  citizens  have  been  passed  through.  At 
times  there  have  been  as  few  as  four  inspectors  to  handle  three  or 
four  747s  landing  at  the  same  time. 

Seattle-Tacoma  has  been  promised  13  new  inspectors,  but  they 
have  yet  to  receive  them. 

Can  you  tell  us  why  this  situation  has  occurred*  and  whether— we 
understand  that  there  is  a  reprogramming  pending  that  may  help 
resolve  this  matter. 

Mr.  McNary.  Yes,  sir.  You've  hit  it  on  the  target  all  the  way 
down  the  line.  It  was  approved  yesterday.  Those  13  inspectors  will 
be  added  immediately. 

Mr.  Dicks.  Well,  we  appreciate  that.  Because  we  have  18  out 
there,  at  least  we  have  18  now  and  then  to  get  13  more  will  bring 
us  up  to  a  higher  level. 

I  just  would  also  add  too  that  this  summer  we  are  going  to  have 
the  Goodwill  Games  in  the  Puget  Sound  area.  We  expect  an  enor¬ 
mous  influx  of  people  during  the  summer  for  about  a  17-day  period 
late  in  July  and  early  August. 

I  guess  they  used  to  use  part-time  people  or  something.  But  any¬ 
thing  you  can  do  to  help  us  in  that  respect,  we  would  deeply  appre¬ 
ciate  it. 

Mr.  McNary.  We  are  aware  of  that  and  we  will. 

DELAYS  IN  PROCESSING  ALONG  NORTHERN  BORDER 

Mr.  Dicks.  Good.  Now,  the  other  problem  is,  in  my  colleague,  A1 
Swift's  district.  I  know  you’ve  got  problems  on  the  southern  border, 
but  we've  got  some  problems  on  the  northern  border  at  Blaine, 
Washington. 

Can  you  tell  us  what  the  factors  are?  What  is  causing  the  delays 
in  processing  southbound  Canada-U.S.  border  crossings  at  Bliame, 
Washington? 

Mr.  McNary.  Weil,  to  the  best  of  my  knowledge,  they  are  the 
same  problems  we  have  in  San  Diego  and  El  Paso  and  places  where 
we  don’t  have  the  facilities  and  inspectors  to  move  large  numbers 
of  people  through  quickly. 

Mr.  Dicks.  Do  the  Canadians  have  a  similar  problem  or  is  it  just 
us,  do  you  know? 


1759 


Mr.  Weinig.  My  knowledge  of  it  is  limited,  but  the  Canadians— 
and  I  don't  know  port  by  port— but  the  Canadians  sporadically  will 
run  into  the  same  sorts  of  problems  that  we  do. 

INSPECTIONS  PROGRAM 

Mr.  Dicks.  Well,  anything  you  can  help  us  on  the  border  up 
there,  we  would  appreciate. 

One  other  question  that  comes  to  mind.  As  I  look  at  your  budget, 
in  1989  you  had  $110  million  for  inspectors.  And  then  it  went  down 
to  $105  million,  but  then,  as  I  understand  it,  with  the  reprogram¬ 
ming,  will  come  up  to  about  $115  million. 

Now  as  we  look  at  1991,  is  there  going  to  be  an  adjustment  in  the 
1991  budget  so  we  can  stay  in  that  $115  million  level? 

Mr.  Perrelli.  Congressman,  the  Service  will  be  submitting  a 
budget  proposal  to  make  the  adjustment.  Those  levels  that  you  are 
reading  from  were  really  forecast  18  months  ago. 

Mr.  Dicks.  Yes.  I'm  not  being  critical.  We  were  just  wondering  if 
that  was  going  to  happen. 

Mr.  Perrelli.  There  is  not  a  mechanism  in  the  budget  process 
that  allows  an  amendment  where  we  can  readjust  those  numbers 
to  reflect  the  actual  revenues  that  we  intend  to  collect.  That’s  the 
answer. 

Mr.  Dicks.  So  it  will  stay  at  $115  million.  Okay. 

Thank  you  very  much,  Mr.  Chairman. 

commercial  building  at  the  border 

Mr.  Smith.  The  city  of  San  Diego  extended  their  city  limits  so 
that  they  have  a  big  commercial  area  right  next  to  the  border,  ap¬ 
parently  so  that  it  will  be  easier  for  workers  to  go  home  at  night. 

Is  that  expansion  causing  any  trouble  for  the  INS?  Have  they 
built  commercial  buildings  there  next  to  the  border? 

Mr.  Williams.  Yes,  sir.  “Maquilladora”  is  the  twin-plant  concept. 
There  has  been  heavy  and  light  industry  complexes  built  on  both 
sides  of  the  border.  In  some  cases,  right  up  to  the  border. 

We  are  making  adjustments  to  our  enforcement  of  people  cross¬ 
ing  despite  the  fact  that  the  building  and  heavy  growth  has  oc¬ 
curred  in  that  area. 

Mr.  Smith.  What  have  you  had  to  do  then,  man  the  border  be¬ 
tween  the  buildings? 

Mr.  Williams.  Yes,  sir.  We  have  to  patrol  the  border  between  the 
fence  and  the  buildings.  It's  not  all  along  the  border.  It's  in  bits 
and  pieces  along  the  border.  Although  all  indications  are  that  if 
you  drive  down  there,  there’s  more  coming. 

In  support  of  what  the  Commissioner  said  about  the  bollards,  we 
are  optimistic  that  the  placement  of  some  of  these  barriers  will 
prevent  at  least  the  drive-throughs,  if  not  the  illegal  entries  on 
foot. 

Mr.  Smith.  Several  years  ago,  we  were  down  along  the  border  at 
2  o'clock  in  the  morning  and  it  seemed  that  people  were  coming 
through  without  any  problems. 

Is  that  still  going  on  now,  or  have  employer  sanctions  curtailed 
illegal  entry? 
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Mr.  Williams.  I  think  the  employers  in  that  immediate  area  are 
complying  with  the  law.  It  is  the  aliens  destined  to  the  agricultural 
and  other  interior  forms  of  employment.  They  are  not  going  to  be 
employed  right  there  along  the  border. 

Mr.  Smith.  Well,  Mr.  Commissioner,  I  just  wanted  to  mention  to 
you  something  that  should  be  obvious  to  you  by  now. 

You  are  an  action  agency.  You  don't  have  the  luxury  of  time. 
You  don't  have  time  to  think  about  new  ideas  for  very  long,  or 
things  will  roll  right  on  by.  We  want  to  cooperate  with  you,  if  we 
can. 

But,  again,  I  want  to  say  that  whatever  budget  adjustments  that 
you  believe  need  to  be  made,  you  need  to  get  to  us  before  we  up  the 
bill  or  before  it  passes  anyway.  Don't  depend  on  reprogrammings 
because  we  can't  reprogram  from  one  appropriation  account  to  an¬ 
other,  just  within  the  appropriation. 

Some  of  the  things  you  are  talking  about  in  response  to  Mr. 
Rogers'  questions  would  not  be  reprogrammable. 

Any  more  questions? 

Mr.  Rogers.  I  don't;  except,  Mr.  Chairman,  our  colleague,  Bill 
Lowery  had  submitted  some  questions  for  the  record  in  regard  to 
the  San  Diego  activities  which  he  would  like  to  have  answered. 

Mr.  Smith.  That's  fine.  The  rest  of  the  questions  we  will  submit 
for  the  record. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record.] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

InBigratlgn  Naturalization  Service 
Russian  Refugees 

questions  What  actions  is  tba  Immigration  and  Naturalisa- 
tion  Sarvica  (INS)  taking  to  accommodate  tha  aurga  in 
Russian  rafugaas  ovar  tha  past  savaral  months? 

ANSWERS  INS  has  taken  a  number  of  steps  to  accommodate 
the  processing  requirements  for  Soviet  refugees.  As  of 
the  end  of  February  1990,  the  Washington  Processing  Center 
(WPC) ,  the  administrative  support  center  for  Moscow  pro¬ 
cessing,  has  received  approximately  165,000  registrations 
for  refugee  interviews  during  1990.  It  is  important  to 
remember  that,  since  only  Soviets  21  years  of  age  and 
older  are  required  to  fill  out  preliminary  questionnaires, 
the  actual  number  of  registrants  for  interview  could  be 
330,000  (assuming  an  average  Soviet  family  consists  of  2 
adults  and  2  children  under  the  age  of  21  years) . 

During  this  same  time  period,  the  INS  office  in  Moscow, 
with  six  officers  on  site,  has  processed  nearly  16,000 
persons  for  refugee  status  in  Moscow.  Of  this  total, 
approximately  6,400  Soviets  have  been  approved  for  refugee 
status.  Those  denied  have  been  offered  entry  into  the 
United  States  under  the  Public  Interest  Parole  Program 
that  was  initiated  by  the  Attorney  General  on  December  8, 
1988. 

In  February,  the  first  full  month  during  which  INS  Moscow 
processed  Soviets  under  the  Lautenberg  Amendment,  3,150 
individuals  were  interviewed  for  refugee  status  in  the 
United  States.  Of  that  total,  944  were  Soviet  Jews,  with 
866  or  92  percent  approved.  Eight  Ukrainian  Catholics  or 
Orthodox  were  processed  and  all  were  approved.  Overall, 
91  percent  of  all  'category*  cases  were  approved.  The 
approval  rate  for  all  Soviets  interviewed  during  February 
was  41  percent. 

Vienna-Rome  Pipeline.  For  the  first  two  months  of  1990, 
the  INS  district  office  in  Rome  had  -processed  nearly 
33,000  Soviets  for  refugee  status* with  an  approval  rate  of 
99  percent.  Soviets  in  the  Vienna-Rorae  pipeline  not  yet 
interviewed  by  INS  include:  2,174  applicants  waiting  for 
INS  interview  and  1,035  individuals  registered  with 
voluntary  agencies  in  Rome  but  not  yet  presented  to  INS 
for  interview.  Rome  anticipates  that  all  Soviet 
interviews  will  be  completed  by  April  1,  1990. 

Approximately  14,500  approved  Soviet  refugee  applicants 
are  in  Rome  waiting  to  travel  to  the  United  States,  but  do 
not  yet  have  U.S.  sponsors  or  travel  arrangements.  These 
port  interview  processing  activities  are  the  responsibili¬ 
ty  of  the  Department  of  State  and  the  involved  voluntary 
agencies. 
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QUESTION:  How  do  you  plan  to  finance  thaaa  additional 
coats? 

ANSWER:  As  it  is  expected  that  Soviet  refugee  processing 
will  continue  at  this  level  in  1991  and  beyond,  INS  ex¬ 
pects  these  costs  to  continue  indefinitely.  The 
Administration  is  currently  reviewing  funding  options  for 
this  ongoing  program. 

QUESTION:  What  impact  will  this  have  on  1991? 

ANSWER:  We  estimate  that  the  continuing  cost  of  Soviet 
Refugee  processing  will  be  approximately  $6.0  million  in 
1991. 


Ira3Eni.gra.ti.pn  user  Fee 


QUESTION:  The  Committee  is  receiving  complaints  that, 
although  there  are  sufficient  funds  in  the  Immigration 
User  Fund,  the  INS  is  not  providing  additional  inspectors 
at  international  airports  to  handle  the  growth  in  foreign 
passengers  to  the  United  States.  Is  this  true,  and  if  so, 
why? 

ANSWER:  Since  the  inception  of  the  User  Fee  Account  in 
December  1986,  the  INS  has  been  able  to  double  the  number 
of  air  and  sea  inspectors  from  557  to  1,173.  Current  law 
does  not  permit  these  Immigration  User  Fees  to  be  directly 
applied  to  the  specific  location  where  they  were  collected 
in  the  form  of  new  positions.  The  enabling  legislation 
for  the  account,  while  specifically  exempting  air  and  sea 
passengers  arriving  from  the  contiguous  territories, 
directed  that  User  Fee  funds  be  used  to  fund  only 
operations  at  existing  pre-inspection  stations.  Our 
largest  and  busiest  pre-inspection  stations  are  located  in 
Canada  and  consequently  serve  only  those  passengers 
destined  for  the  United  States  from  contiguous  territory. 
While  these  passengers  pay  no  user  fee,  user  fee  money  is 
expended  to  pay  for  the  inspectional  services  they 
receive.  In  fact,  U.S.  airports  service  both  user  fee  and 
user  fee  exempt  arrivals. 

During  1989,  approximately  41  million  air  and  sea  passen¬ 
gers  applied  for  entry  into  the  United  States.  Of  that 
number,  15  million  arrived  from  contiguous  territory.  As 
these  figures  illustrate,  more  than  a  third  of  the  air  and 
seaport  inspectional  workload  pays  no  user  fee,  yet  must 
be  inspected. 

In  addition  to  the  mix  of  paying  and  nonpaying  arrivals, 
some  airports  have  experienced  rapid  and  unexpected  growth 
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in  both  facilities  and  the  number  of  foreign  flights 
arriving. 

QUESTION:  The  purpose  of  establishing  this  fund  vas  to 
enable  INS  to  handle  fluctuations  in  the  numbers  of  for¬ 
eign  travellers  arriving  through  our  airports  and  sea¬ 
ports.  Is  there  an  increase  in  foreign  travel  and  are  the 
airports  justified  in  their  complaints? 

ANSWER:  International  travel  has  increased  by  six  percent 
annually.  Some  airports  have  experienced  more  growth  than 
others  and  will  receive  a  greater  degree  of  attention  and 
resources  to  alleviate  delays  being  experienced. 

Examinations  Fee  Asssmt 

QUESTION:  In  1989  you  originally  astimatad  collections 
into  tha  Examinations  res  account  of  $76  million,  but 
actually  collected  $140  million.  Your  estimates  for  fee 
collections  in  1990  are  reduced  to  $104  million.  Vhat  is 
the  reason  for  this  decline  and,  based  on  your  actual 
experience  to  date,  have  you  revised  your  estimate? 

ANSWER:  The  reason  for  this  decline  was  the  change  in  fee 
receipts  from  the  Special  Agricultural  Workers  (SAW)  pro¬ 
gram.  Our  fee  receipts  estimated  for  1990  and  1991  have 
been  revised  upward  and  are  the  basis  for  our  resource 
planning  in  the  Examinations  User  Fee. 

QUESTION:  Again,  based  on  your  latest  experience,  is  your 
1991  estimate  of  $107.8  million  still  valid? 

ANSWER:  No,  this  estimate  has  been  revised  based  on  re¬ 
vised  workload  estimates.  We  currently  estimate  that  re¬ 
ceipts  in  1991  will  be  $177.8  million. 

QUESTION:  You  propose  a  reduction  in  obligations  in  1991 
from  $103  million  to  $90  million.  What  programs  are 
slated  for  reductions? 

ANSWER:  Our  estimates  for  1991  are  in  the  process  of 
being  revised  upwards  to  the  $178  million  level.  At  this 
time  we  do  not  anticipate  program  reductions. 

Immigration  Emergency  Fund 

QUESTION:  In  1990,  $35  million  was  appropriated  for  the 
Immigration  Emergency  Fund  which  was  established  to  cover 
costs  associated  with  an  immigration  emergency.  What  is 
your  definition  of  an  emergency  and  could  you  provide  some 
examples  from  past  years  which  would  have  qualified? 

ANSWER:  An  "immigration  emergency"  is  a  situation  that  is 
determined  as  such  by  the  President  and  is  so  certified  by 
the  President  to  the  Judiciary  Committees  of  the  Congress. 
The  fund  may  only  be  utilized  when  the  President  makes 
this  determination. 
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The  primary  factors  to  be  considered  by  the  President  in 
evaluating  the  existence  of  an  immigration  emergency  would 
be  the  knowledge  that  a  substantial  number  of  aliens  who 
lack  documents  authorizing  entry  to  the  United  States 
appear  to  be  ready  to  embark  or  have  already  embarked  for 
the  United  States;  that  the  normal  procedures  of  the  Immi¬ 
gration  and  Nationality  Act  or  the  current  resources  of 
the  INS  would  be  inadequate  to  respond  effectively  to  the 
influx  of  these  aliens;  and  that  the  influx  of  these 
aliens  could  endanger  the  welfare  of  the  United  States  or 
any  community  within  the  United  States. 

Under  these  criteria,  a  situation  such  as  the  one  that 
existed  during  the  Mariel  Cuban  boatlift  crisis  of  1979- 
1980  would  be  considered  an  emergency. 

QUESTION:  There  were  reports  several  months  ago  of  a  re¬ 
currence  of  the  migration  of  Central  American  refugees 
into  Texas.  I  understand  that  the  problem  has  gone  away, 
but  if  the  refugees  had  continued  arriving  in  large  num¬ 
bers,  would  that  have  qualified  as  an  Immigration  Emer¬ 
gency? 

ANSWER:  The  recurrence  of  Central  Americans  migrating  to 
South  Texas  has  largely  stopped.  Once  increased  numbers 
of  Central  Americans  were  apprehended,  INS  promptly  showed 
a  very  visible  and  strong  detention/deterrence  posture. 
Within  a  two-month  time  frame,  the  number  of  Central 
American's  being  apprehended  had  returned  to  normal. 
While  INS  may  have  had  to  request  supplemental  funding  if 
increased  enforcement  efforts  were  required,  the  situation 
was  never  likely  to  constitute  an  "'immigration  emergency", 
as  defined  above. 

QUESTION:  There  are  some  who  believe  that  the  impact  on 
State  and  local  services  of  the  previous  influx  of  Central 
Americans  and  Haitian  refugees  constitutes  an  immigration 
emergency.  What  is  your  position  on  this  issue? 

ANSWER:  In  addition  to  the  Presidential  determination  and 
certification  requirements,  Section  113  of  the  Immigration 
Reform  and  Control  Act  (IRCA) ,  the  Immigration  Emergency 
Fund  provision,  provides  for  "...  reimbursement  of  States 
and  localities  in  providing  assistance  as  requested  by  the 
Attorney  General  in  meeting  an  immigration  emergency  ..." 
Since  the  President  has  not  determined  that  an  immigration 
emergency  exists  and  the  Attorney  General  has  thus  not 
requested  State  or  local  assistance,  use  of  immigration 
emergency  funds  is  not  permitted. 

Pr  pg  ra^ .  Msstestisnz 

QUESTION:  In  your  1991  request  you  propose  two  program 
reductions:  First,  a  $22  million  reduction  associated 
with  sequestration  being  applied  twice,  and  second,  your 
having  to  absorb  $7.8  million  for  administratively  uncon¬ 
trollable  overtime  (AUO) .  What  programs  will  you  reduce 
in  order  to  absorb  these  cuts? 
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ANSWER:  All  programs  are  affected  by  the  reductions 
required  within  the  structure  of  the  overall  budget.  The 
absorption  of  the  $7.8  million  for  AUO  occurs  only  in 
those  programs  which  have  personnel  receiving  AUO. 

QUESTION:  In  most  oases,  aren't  the  expenses  you  propose 
for  reduction,  the  same  expenses  you  reduced  in  1990  in 
order  to  absorb  sequestration  and  the  cost  of  the  1990  pay 
raise?  What  impact  will  it  have  on  your  operations  to 
reduce  these  expenses  two  years  in  a  row? 

ANSWER:  These  reductions  are  reflected  in  reductions  in 
positions  and  workyears,  as  well  as  reductions  shown  in 
general  expenses.  The  impact  is  somewhat  mitigated  by 
efforts  directed  at  more  efficient  assignment  and  use  of 
personnel  and  by  the  conservative  use  of  supporting 
resources. 

QUESTION:  What  was  your  request  to  OMB  and  what  programs 
were  you  forced  to  eliminate  in  order  to  get  down  to  the 
amounts  now  before  the  Congress?  Are  these  program  reduc¬ 
tions  a  direct  result  of  your  not  obtaining  your  full 
request  of  OMB? 

ANSWER:  OMB  cut  two  major  items  from  the  INS  budget 
request.  The  first  was  in  the  Border  Patrol  program, 
where  OMB  reduced  the  Service's  initial  request  by  249 
workyears  and  $18,041,000.  Included  in  this  reduction 
were  $10,134,000  for  reductions  in  workyears  and 
$7,907,000  for  equipment.  In  addition,  a  cut  of 
$3,500,000  for  journeyman  officer  training  at  the  Artesia, 
New  Mexico  training  facility  was  appealed. 

Construction 

QUESTION:  You  request  $4.5  million  to  expand  the  Krome 
Detention  Center.  Is  this  expansion  designed  to  handle 
criminal  aliens? 

ANSWER:  Yes.  The  $4.5  million  will  allow  for  construc¬ 
tion  of  a  300-bed  lock-down  men's  dormitory.  The  con¬ 
struction  of  lock-down  dormitory  and  segregating  cells 
will  allow  the  separation  of  aliens  detained  for  criminal 
violations  or  drug  apprehensions  from  non-criminal  detain¬ 
ees,  and  provide  greater  security  and  safety  for  detainees 
as  well  as  for  Service  employees  and  the  general  public. 

QUESTION:  Is  there  a  shortage  of  detention  space  in 
Krome,  Florida  region? 

ANSWER:  Yes.  The  Service  cannot  detain  more  criminal 
aliens  at  Krome  until  the  facility  security  rating  is  high 
enough  to  allow .  it  to  hold  potentially  violent  felons 
awaiting  deportation.  The  $4.5  million  will  upgrade  Krome 
to  meet  standards  mandated  by  the  Congress  for  the  deten¬ 
tion  of  criminal  aliens. 
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QUESTION*  You  Also  rsqusst  an  increase  of  $10  Billion  to 
construct  a  traffic  checkpoint  at  San  Clemente,  Califor¬ 
nia.  I  understand  that  an  additional  $24  Billion  will  be 
required  in  1992  to  coaplete  the  project.  Why  did  you  not 
request  full  funding  for  this  project? 

ANSWER:  The  construction  of  a  traffic  checkpoint  at  San 
Clemente  will  be  done  in  three  phases.  The  expected  com¬ 
pletion  date  of  the  project,  contingent  upon  availability 
of  funding,  is  1997.  in  view  of  this  time  period,  we  de¬ 
cided  that  funding  should  be  requested  in  1991  and  1992. 

QUESTION:  What  would  be  the  impact  if  this  $10  Billion 
was  denied  or  deferred? 

ANSWER:  Current  traffic  flow  on  the  five-lane  highway 
which  feeds  into  the  three-lane  San  Clemente  traffic 
checkpoint  is  approximately  110,000  vehicles  per  day. 
During  periods  of  heavy  traffic,  the  current  checkpoint 
frequently  must  be  closed  to  alleviate  traffic  congestion 
and  backup.  An  additional  concern  is  the  lack  of  adequate 
space  at  the  current  facility  to  accommodate  officers  and 
staff.  Since  1971,  the  number  of  officers  and  staff  has 
grown  from  30  to  133. 

If  the  proposed  facility  is  delayed  or  denied,  traffic 
congestion  and  backups  will  continue  to  occur  and  INS  will 
have  to  continue  its  policy  of  closing  the  facility  as 
necessary  in  order  to  accommodate  traffic  flow.  San 
Clemente  is  the  busiest  Border  Patrol  traffic  checkpoint 
and  plays  a  key  role  in  the  INS's  effort  to  apprehend 
illegal  aliens  and  interdict  drugs.  Continued  frequent 
closing  of  the  checkpoint  seriously  restricts  these 
efforts. 

QUESTION:  Please  describe  the  need  for  two  additional 
checkpoints  in  Texas,  and  two  Border  Patrol  Stations  in 
California  and  Texas? 

ANSWER:  The  two  traffic  checkpoints  are  located  in  Texas, 
one  in  Alpine,  Texas  on  Highway  118,  the  other  near 
Marathon,  Texas  on  Highway  67.  They  are  needed  to  inter¬ 
dict  drug  and  alien  smuggling  traffic  along  established 
smuggling  routes.  The  Brownfield,  California  and  Ysleta, 
Texas  stations  are  losing  their  leases.  They  are  both  at 
the  hub  of  active  sectors  on  the  southern  border.  It  is 
critical  that  each  station  remain  near  its  current  geo¬ 
graphical  location,  strategically  located  near  alien  and 
drug  smuggling  routes. 

Program  Increases 

QUESTION:  You  request  $16  million  and  200  positions  to 
enhance  Border  Patrol  drug  control  activities.  Row  will 
these  funds  be  utilized? 

ANSWER:  Increases  of  200  positions,  75  workyears  and 
$6,727,000  are  requested  to  enhance  the  commitment  of 
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personnel  to  the  Patrol's  drug  interdiction  efforts.  The 
additional  agents  will  be  utilized  in  border  control  and 
traffic  checkpoint  coverage.  An  increase  of  $8,600,000  is 
requested  for  low-light  television  systems,  night  scopes, 
and  portable  ground  sensors.  The  increased  use  of  tech¬ 
nology  will  enhance  the  productivity  of  operations. 

QUESTION:  Considering  the  almost  $4  million  out  for  AUO/ 
sequestration  against  the  Border  Patrol ,  will  you  be  able 
to  train,  equip  and  mo\a  these  new  agents? 

ANSWER:  Yes,  we  will  be  able  to  train,  equip  and  move  the 
new  agents.  However,  for  the  200  new  positions,  we  have 
been  funded  only  75  workyears.  This  will  necessarily 
limit  the  number  of  new  employees  we  can  hire. 

QUESTION:  You  request  $8.4  million  to  purchase  412  addi¬ 
tional  cars.  According  to  page  66  of  your  request,  you 
purchased  818  vehicles  in  1990.  Aren't  these  412  vehicles 
already  in  your  1991  base  and  isn't  this  program  growth 
duplicative? 

ANSWER:  The  412  vehicles  requested  in  1991  are  not  dupli¬ 
cative  of  vehicles  purchased  in  1990.  These  412  vehicles 
will  replace  412  high  mileage  vehicles  (100,000+  miles 
each)  that  are  currently  in  our  fleet.  Over  one-half  of 
INS'  vehicle  fleet  of  approximately  6,000  vehicles  is  eli¬ 
gible  for  replacement  according  to  GSA  vehicle  replacement 
standards. 

QUESTION:  Isn't  the  $884  thousand  requested  for  outreach 
associated  with  IRCA-related  employment  discrimination 
duplicative  of  amounts  provided  for  that  purpose  to  the 
Office  of  Special  Counsel? 

ANSWER:  No.  The  $884,000  requested  for  the  IRCA/Employer 
Sanctions  anti-discrimination  campaign  will  be  used  by  INS 
to  complement  separate  but  related  anti-discrimination  ef¬ 
forts  reflected  in  the  Office  of  Special  Counsel's  budget. 

Machine  Readable  visas 

QUESTION:  What  is  the  status  of  the  machine-readable  visa 
program  begun  in  1989? 

ANSWER:  INS  and  Customs  are  in  the  final  stages  of  de¬ 
ploying  upgraded  document  readers  to  support  the  new 
machine-readable  visas.  The  final  upgrade  of  all  Cus¬ 
toms's  readers  is  scheduled  for  June.  Upgraded  readers 
will  be  able  to  read  visas,  passports  and  1-551 's  (new  and 
old).  A  total  of  approximately  1,100  document  readers 
capable  of  reading  visas  will  be  installed  by  the  end  of 
June  in  approximately  54  ports-of -entry.  INS  and  Customs 
have  installed  new  architecture  and  upgraded  readers  at 
the  following  sites:  Detroit,  San  Diego,  Nogales,  Boston, 
Miami,  San  Francisco,  San  Juan,  Dallas,  Houston  and  JFK 
Airport.  Los  Angeles  and  Honolulu  will  become  operation¬ 
al  in  May.  Equipment  has  been  ordered  or  is  scheduled  to 
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be  ordered  this  fiscal  year  for  the  following  airports: 
Orlando,  Seattle,  Chicago,  Dulles  Airport,  Atlanta, 
Charlotte,  and  Toronto.  INS  and  Customs  are  in  final 
stages  of  installation  of  a  communications  line  between 
the  Department  of  Justice  and  the  United  States  Customs 
Service. 

At  the  same  time,  INS  and  Customs  have  developed  the 
Interagency  Border  Inspection  System  (IBIS),  a  single 
mainframe-based  system  for  all  primary  lookout  queries, 
building  on  Customs'  Treasury  Enforcement  Communications 
System  (TECS  II) .  That  system  is  being  phased  into  ports- 
of-entry  based  on  an  agreed-to  interagency  plan  for  1991 
through  1992  —  contingent  upon  fund  allocations.  These 
agencies  have  established  a  joint  systems  group,  based 
initially  at  the  Customs  Data  Center,  to  develop  and 
operate  the  single  system.  Treasury  has  established  a 

timely  connection  between  TECS  II  and  National  Crime 
Information  Center  (NCIC)  data  bases.  Action  is  being 
taken  to  establish  additional  communication  links  between 
Justice,  Treasury,  State  and  other  agencies  involved  with 
IBIS.  Final  testing  is  underway  on  a  communications  link 
between  DOJ  and  Customs.  The  IBIS  working  group  has 
developed  a  systems  architecture  that  integrates  the 
economics  and  versatility  of  small  and  large  computers  and 
the  plan  is  modified  on  an  as-needed  basis.  The  IBIS 
working  group  and  associated  agency  functional  areas  are 
in  the  initial  stages  of  developing  an  Interagency 
Inspections  Strategic  Plan  and  feasibility  study  of  an 
interagency  border  data  center,  to  support  law  enforcement 
and  case  management  missions  of  the  U.S.  Government  at  the 
border.  INS,  in  coordination  with  the  Department  of  State 
is  deploying  machine-document  readers  at  the  ports-of- 
entry  most  likely  to  receive  machine-readable  visas. 

QUESTION:  What  is  the  current  timetable  for  completion  of 
this  system? 

ANSWER:  By  1992,  the  Interagency  Border  Inspection  System 

(IBIS)  is  expected  to  be  in  place  at  all  international 
airports  and  pre-inspections  sites.  This  system  will 
then  be  able  to  support  machine  readability  at  all  sites. 

QUESTION:  How  much  have  you  requested  to  continue  imple¬ 

mentation  and  does  this  fully  fund  your  1991  requirements? 

ANSWER:  Although  no  funding  for  IBIS  has  been  requested 

in  the  Salaries  and  Expenses  Appropriation,  the 
Inspections  User  Fee  contains  $7,993,000  for  continued 
implementation  of  IBIS  initiatives  in  1991  at  air  and  sea 
ports-of-entry . 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 
Machine  Readable  Visa 

QUESTION:  How  much  money  will  be  spent  by  INS  for  the 
machine-readable  visa  program  in  1990? 

ANSWER:  In  1990,  INS  will  spend  $10,030,000  for  the 
Interagency  Border  Inspection  System  (IBIS)  that  includes 
deployment  of  machine-document  readers  at  the  ports-of- 
entry  most  likely  to  receive  machine-readable  visas  from 
persons  entering  the  country. 

QUESTION:  What  is  the  current  status  of  the  machine- 
readable  visa  program  at  the  ports-of-entry?  Is  it  on 
schedule  or  is  there  slippage?  If  there  are  delays,  what 
is  the  problem? 

ANSWER:  INS  and  Customs  are  in  the  final  stages  of  re¬ 
deploying  upgraded  document  readers  to  support  the  new 
machine-readable  visas.  The  final  upgrade  of  all  Cus¬ 
toms's  readers  (preparatory  to  the  Interagency  Border 
Inspection  System  (IBIS))  is  scheduled  for  June.  Upgraded 
readers  will  be  able  to  read  visas,  passports  and  1-551 's 
(new  and  old).  A  total  complement  of  approximately  1,100 
document  readers  capable  of  reading  visas  will  be  in¬ 
stalled  by  the  end  of  June  in  approximately  54  ports-of- 
entry.  INS  and  Customs  have  installed  the  new  IBIS  archi¬ 
tecture  and  upgraded  readers  at  the  following  sites: 
Detroit,  San  Diego,  Nogales,  Boston,  Miami,  San  Francisco, 
San  Juan,  Dallas,  Houston  and  New  York's  JFK  Airport.  Los 
Angeles  and  Honolulu  will  become  operational  in  April. 
Equipment  has  been  ordered  or  is  scheduled  to  be  ordered 
this  fiscal  year  for  Orlando,  Seattle,  Chicago,  Dulles, 
Atlanta,  Charlotte,  and  Toronto.  INS  and  Customs  are  in 
final  stages  of  installation  of  a  communications  line 
between  the  Department  of  Justice  and  Customs. 

INS  and  Customs  have  developed  the  ILIS,  a  single  query, 
mainframe-based  system  for  all  primary  lookout  queries, 
building  on  Customs'  Treasury  Enforcement  Communications 
System  (TECS  II) .  That  system  is  being  phased  into  ports- 
of-entry  based  on  an  interagency  plan  for  1989  through 
1992  —  contingent  upon  fund  allocations.  These  agencies 
have  established  a  joint  systems  group,  based  initially  at 
the  Customs  Data  Center,  to  develop  and  operate  the  single 
system.  Customs  has  established  a  timely  connection  be¬ 
tween  TECS  II  and  National  Crime  Information  Center  (NCIC) 
data  bases.  Action  is  being  taken  to  establish  additional 
communication  links  between  Justice,  Treasury,  State  and 
other  agencies  involved  with  IBIS.  Final  testing  is  being 
conducted  on  a  communications  link  between  DOJ  and 
Customs.  The  IBIS  working  group  has  developed  a  systems 
architecture  that  integrates  the  economics  and  versatility 
of  small  and  large  computers  and  the  plan  is  modified  on 
an  as  needed  basis.  The  IBIS  working  group  and  associated 
agency  functional  areas  are  in  the  initial  stages  of 
developing  an  Interagency  Inspections  Strategic  Plan  and 
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feasibility  study  of  an  interagency  border  data  center,  to 
support  law  enforcement  and  case  management  missions  of 
the  U.S.  Government  at  the  border.  INS,  in  coordination 
with  the  Department  of  State,  is  deploying  machine- 
document  readers  at  the  ports-of-entry  most  likely  to 
receive  machine-readable  visas. 


The  IBIS/machine-readable  visa  program  at  ports-of-entry 
is  on  schedule. 


QUESTIONS  How  many  ports-of-entry  now  have  a  machine- 
readable  program?  Where  are  these  ports-of-entry  located? 


ANSWER:  A  total  complement  of  approximately  1,100 

document  readers  capable  of  reading  visas  will  be 
installed  by  the  end  of  June  1990  in  the  following  54 
ports-of-entry . 


Detroit,  MI 
San  Francisco,  CA 
San  Juan,  P.R. 

Los  Angeles,  CA 
Nogales,  AZ 
Atlanta,  GA 
Philadelphia,  PA 
Bangor,  ME 
Dulles,  VA 
Toronto,  Canada 
Vancouver,  Canada 
Anchorage,  AK 
Freeport,  ME 
Portland,  OR 
Kansas  City,  MO 
Milwaukee,  WI 
St.  Thomas,  V.I. 
Oakbrook,  IL 


San  Diego,  CA 
Boston,  MA 
Houston,  TX 
Chicago,  IL 
Laredo,  TX 
Seattle,  WA 
Baltimore,  MD 
Denver,  CO 
Agana,  GU 
Montreal,  Canada 
Winnipeg,  Canada 
Bermuda 

New  Orleans,  LA 
Cleveland,  OH 
Pittsburgh,  PA 
Tucson,  AZ 
Duluth,  MN 
Union,  NJ 


Miami,  FL 
JFK  Airport,  NY 
Dallas,  TX 
Honolulu,  HI 
Calexico,  CA 
Newark,  NY 
Minneapolis,  MN 
Charleston,  SC 
Shannon,  Ireland 
Edmonton,  Canada 
Calgary,  Canada 
Nassau,  Bahamas 
St.  Louis,  MO 
Ft .  Lauderda 1 e ,  FL 
San  Antonio,  TX 
Vermont 
Glynco,  GA 

Beehive/Salt  Lake,  UT 


INS  and  Customs  have  installed  the  new  IBIS  architecture 
and  upgraded  readers  at  the  following  sites:  Detroit,  San 
Diego,  Nogales,  Boston,  Miami,  San  Francisco,  San  Juan, 
Dallas,  Houston  and  New  York's  JFK  airport.  Los  Angeles 
and  Honolulu  will  become  operational  by  May  1990. 

QUESTION:  How  many  ports-of-entry  don't  have  a  machine- 

readable  visa  program? 

ANSWER:  Approximately  250  ports-of-entry  do  not  have  a 

machine-readable  visa  program. 

QUESTION:  Are  all  ports-of-entry  scheduled  to  implement  a 
machine-readable  visa  program  in  the  near  future? 


ANSWER:  The  IBIS  system  is  being  phased  into  ports-of- 
entry  based  on  an  agreed-to  interagency  plan  for  1989 
through  1992  —  contingent  upon  fund  allocations.  By 
1992,  the  system  is  expected  to  be  in  place  and  will  be 
able  to  support  machine  readability  at  all  international 
airports  and  pre-inspection  sites.  Due  to  the  technology 


1771 


for  land  and  sea  ports-of-entry  still  being  in  the  devel¬ 
opmental  stage,  we  cannot  project  a  definitive  date  as  to 
when  all  land  and  sea  ports-of-entry  will  have  machine- 
readable  visa  capabilities. 

QUESTIONS  What  Is  the  timetable  for  implementing  machine- 
readable  visas  at  all  ports-of-entry? 

ANSWER:  By  1992,  the  IBIS  system  is  expected  to  be  in 
place  and  able  to  support  machine  readability  at  all 
international  airports  and  pre-inspection  sites.  Because 
the  technology  for  land  and  sea  ports-of-entry  is  still  in 
the  developmental  stage,  we  cannot  project  a  definitive 
date  as  to  when  all  land  and  sea  ports-of-entry  will  have 
machine-readable  visa  capabilities. 

QUESTION:  Rave  you  made  any  changes  in  program  plans  and 
implementation  schedules? 

ANSWER:  The  program  plans  and  implementation  schedule 
have  been  modified  on  an  as-needed  basis.  These  modifica¬ 
tions  are  due  to  factors  such  as  funding  and  timetables 
for  communications  installations,  construction,  etc. 

QUESTION:  What  is  included  in  the  request  for  machine- 
readable  visas?  How  will  these  funds  be  used  in  1991? 

ANSWER:  Although  no  funding  for  IBIS  has  been  requested 
in  the  Salaries  and  Expenses  Appropriation,  the 
Inspections  User  Fee  contains  $7,993,000  for  continued 
implementation  of  IBIS  initiatives  in  1991  at  air  and  sea 
ports-of-entry. 

QUESTION:  Could  the  machine  readable  project  be  accelera¬ 
ted  with  additional  funds? 

ANSWER:  Yes,  like  most  programs,  additional  resources 
would  accelerate  implementation. 

QUESTION:  What  was  in  INS's  request  to  OKB  for  machine- 
readable  visas?  How  does  this  differ  with  the  President's 
budget  request? 

ANSWER:  The  Salaries  and  Expenses  Appropriation  request 
did  not  contain  funding  for  machine-readable  visas; 
however,  the  Inspections  User  Fee  did  contain  $7,993,000 
for  continued  implementation  of  IBIS  initiative  in  1991. 
This  is  also  the  case  with  the  President's  budget  request. 

QUESTION:  Have  you  encountered  any  difficulties  in  coor¬ 
dinating  this  project  with  the  Department  of  State  and 
Customs?  Could  you  provide  some  specific  examples  of  how 
INS,  Customs,  and  the  Department  of  State  have  coordinated 
their  efforts  in  implementing  machine-readable  visas? 

ANSWER:  We  have  not  experienced  any  difficulties  in  coor¬ 
dinating  this  project  with  the  Department  of  State  and 
Customs . 
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INS  and  Customs  have  developed  the  IBIS,  a  single  query 
mainframe-based  system  for  all  primary  lookout  queries, 
building  on  Customs'  Treasury  Enforcement  Communications 
System  (TECS  II) .  That  system  is  being  phased  into  ports- 
of-entry  based  on  an  agreed  upon  interagency  plan  for  1989 
through  1992  —  contingent  upon  fund  allocations.  These 
agencies  have  established  a  joint  systems  group,  based 
initially  at  the  Customs  Data  Center,  to  develop  and  oper¬ 
ate  the  single  system.  Customs  has  established  a  timely 
connection  between  TECS  II  and  NCIC  data  bases.  Action  is 
being  taken  to  establish  additional  communication  links 
between  Justice,  Treasury,  State  and  other  agencies  in¬ 
volved  with  IBIS.  Final  testing  is  underway  on  a  communi¬ 
cations  link  between  DOJ  and  Customs.  The  IBIS  working 
group  has  developed  a  systems  architecture  that  appropri¬ 
ately  integrates  the  economics  and  versatility  of  small 
and  large  computers  and  the  plan  is  modified  on  an  as- 
needed  basis.  The  IBIS  working  group  and  associated 
agency  functional  areas  are  in  the  initial  stages  of  de¬ 
veloping  an  Interagency  Inspections  Strategic  Plan  and 
feasibility  study  of  an  interagency  bolder  data  center,  to 
support  law  enforcement  and  case  management  missions  of 
the  U.S.  Government  at  the  border.  INS,  in  coordination 
with  the  Department  of  State,  is  deploying  machine  docu¬ 
ment  readers  at  the  ports-of-entry  most  likely  to  receive 
machine-readable  visas. 

Currently,  two  INS  employees  are  working  at  the  Customs 
data  center  in  Newington,  and  the  three  agencies  partici¬ 
pate  in  bi-weekly  meetings,  as  well  as  the  IBIS  Steering 
Committee. 

QUESTION:  Are  there  any  technological  problems  which  have 
arisen  which  may  delay  the  implementation  of  the  machine- 
readable  program? 

ANSWER:  We  do  not  anticipate  any  technological  problems 

which  will  delay  the  implementation  of  the  machine- 
readable  visa  program. 

QUESTION:  Has  INS  determined  the  total  cost  of  full 

implementation  of  the  machine-readable  program? 

ANSWER:  INS  cannot  determine  the  total  cost  of  full 
implementation  of  the  IBIS  and,  therefore,  the  machine- 
readable  program,  until  the  development  cycle  for  land  and 
sea  ports-of-entry  has  been  completed. 

Other  Questions 

QUESTION:  Are  there  overnight  detention  facilities  for 

illegal  female  entries  in  all  Border  Patrol  Sectors?  It 
is  my  understanding  that  there  wasn't  one  in  the  El  Paso 
Seotor.  Has  this  situation  changed?  (El  Paso  Sector  -  all 
of  New  Mexico  and  the  Western  part  of  Texas) • 

ANSWER:  In  those  Border  Patrol  Sectors  where  there  are  no 
INS  Service  Processing  Centers  available,  the  sector  must 
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make  use  of  non-Service  detention  space  through  liaison 
with  the  local  sheriff.  If  the  local  jail  has  space  for 
female  detainees,  it  is  usually  given  to  the  Border  Patrol 
provided  it  is  readily  available.  Local  county  authori¬ 
ties  have  priority  use  over  INS  detainees. 

The  situation  in  El  Paso  has  not  changed.  Availability  of 
space  is  negotiated  on  a  day-to-day  basis  with  local 
authorities. 

QUESTION:  If  illegal  entries  (both  female  and  male)  are 
not  held  overnight,  what  is  the  process?  On  average,  how 
long  are  they  detained? 

ANSWER:  Those  aliens  not  held  overnight  are  processed  by 
the  Border  Patrol  and  placed  on  an  Order  of  Recognizance 
(after  the  issuance  of  an  Order  to  Show  Cause)  for  a 
hearing  to  be  set  at  a  later  date. 

Aliens  are  detained  at  a  Sector  office  until  such  time  as 
all  the  proper  paperwork  has  been  completed.  The  length 
of  time  depends  upon  availability  of  staffing  and  number 
of  aliens  to  be  processed. 

QUESTION:  What  is  done  with  the  information  collected  on 
the  forms  at  the  ports-of-entry  by  the  Border  Patrol/INS 
officers?  (The  form  is  the  1-213  form;  it  requests  name, 
address,  date  of  birth,  country  of  origin,  etc.) 

Is  this  information  sent  to  Washington  or  somewhere  else 
to  be  entered  in  a  computer  file? 

At  the  present  time  ihere  is  no  way  to  verify  the  informa¬ 
tion  on  these  forms,  is  there?  So  we  are  relying  on  these 
illegal  entries  to  provide  us  with  correct  information? 

ANSWER:  The  bulk  of  the  information  is  retained,  consoli¬ 
dated  and  analyzed  at  the  Sector  level,  and  used  for  re¬ 
porting  on  workload  and  apprehension  trends.  In  cases 
where  aliens  do  not  agree  to  leave  the  country,  data  is 
entered  into  our  system  for  tracking  the  cases  of  deport¬ 
able  aliens.  On  the  bulk  of  the  1-213  forms  there  is  no 
easy  way  to  verify  the  information  provided  by  the  aliens. 
Therefore,  we  are  relying  on  the  aliens  to  provide  correct 
information. 

QUESTION:  The  committee  directed  the  Border  Patrol  to 
conduct  a  test  of  an  Automated  Fingerprint  Identification 
System  (AFIS)  in  the  San  Diego  Sector  to  give  us  an  indi¬ 
cation  of  recidivism  rate  of  illegal  entries,  among  other 
things.  what  were  the  recidivism  statistics  as  a  result 
of  this  study.  (This  study  was  conducted  during  a  45-day 
period  in  June  to  August  of  1989.)  Please  provide  a 
summary  of  the  recidivism  study  for  the  record. 

ANSWER:  INS  contracted  with  the  California  Department  of 
Justice  to  conduct  the  recidivism  study  and  develop  an 
action  plan  for  implementation  of  an  AFIS  system.  The 
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prototype  technique  employed  wee  to  collect  self-reported 
descriptive  data  (i.e.,  name,  sex,  nationality,  age)  and 
Border  Patrol -reported  apprehension  data  (i.e.,  date, 
time,  station)  for  each  of  approximately  50,000  consecu¬ 
tive  apprehensions  within  the  San  Diego  Sector,  while  also 
collecting  fingerprint  impressions  from  which  positive 
identification  of  the  persons  apprehended  could  be 
established. 

Two  kinds  of  analyses  were  performed.  The  first  used  the 
apprehension  as  the  unit  of  count;  it  is  designed  to  an¬ 
swer  questions  of  the  form,  *Of  all  apprehensions  in  the 
Sector,  what  proportion  involve  subjects  who  are  under  age 
thirty,  are  a  particular  nationality,  or  female,  etc.?* 
The  second  kind  of  analyses  used  the  individual  person  as 
the  unit  of  count;  it  is  designed  to  answer  the  questions 
of  the  form,  *0f  all  the  persons  apprehended  in  the  Sec¬ 
tor,  how  many  of  them  are  apprehended  a  second  time  within 
two  days,  or  use  different  names  on  subsequent  apprehen¬ 
sions,  or  cross  at  a  different  place  the  second  time?* 

The  test  met  the  requirements  set  forth  by  Congress  with 
the  following  results: 

.  The  main  finding  of  the  report  was  the  21  percent  mini¬ 
mum  rate  of  recidivism  during  the  study,  verifying  the 
long-felt  need  for  alternative  approaches  in  reducing 
the  repeated  crossing  attempts. 

.  The  use  of  AFIS  technology  may  be  possible  in  the  envi¬ 
ronment  of  Border  Patrol  operations. 

.  The  study  has  shown  that  an  AFIS  system  may  be  developed 
at  a  reasonable  cost,  utilizing  new  methods  of  on-line 
matching  for  identifying  alien  criminals  in  a  relatively 
short  time  period. 

.  The  steps  toward  AFIS  implementation  have  been  defined. 

.  The  analysis  of  the  45-day  study  provides  empirical  data 
on  the  recidivism  problem  and  furthers  research  on  the 
characteristics  of  persons  who  illegally  cross  the  bor¬ 
der  in  the  San  Diego  Sector. 

.  The  total  number  of  apprehensions  which  met  the  data 
quality  edits  of  the  second  portion  of  the  analysis  was 
52,697.  The  total  number  of  different  persons  identi¬ 
fied  was  39,579.  Thus  the  average  apprehensions  per 
subject  measured  in  this  45-day  period  was  1.3,  though 
some  subjects  crossed  many  more  times  than  that. 

.  The  study  was  able  to  provide  data  on  the  frequency  of 
recidivism,  indicating  that  of  the  39,579  different 
persons  who  were  apprehended,  31,266  were  apprehended 
only  once  (79  percent),  5,616  were  apprehended  twice  (14 
percent)  1,618  apprehended  three  times  (4  percent),  up 
to  13  apprehended  6  times  (.03  percent). 
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.  The  study  was  able  to  provide  data  on  four  descriptors 
of  self-reported  data  recorded  on  the  8,313  subjects 
apprehended  more  than  once.  The  percentages  reflect  the 
number  of  times  that  the  descriptors  were  recorded  the 
same  on  subsequent  apprehensions  as  on  the  first  appre¬ 
hension.  The  accuracy  of  names  provided  was  18  per¬ 
cent,  sex  93  percent,  nationality  98  percent  and  date- 
of-birth  94  percent. 

QUESTION*  The  FBI  is  moving  towards  an  automated  finger¬ 
print  identification  system',  and  many  State  and  local  law 
enforcement  officers  already  use  automated  fingerprinting 
ID  systems.  I  can  foresee  a  need  for  INS  to  utilise  this 
technology,  too.  What  plans  does  INS  have  to  utilise 
automated  fingerprint  ID  in  the  near  future? 

ANSWER:  We  are  proceeding,  through  the  INS  systems  devel¬ 
opment  cycle,  to  employ  AFIS  as  a  support  *tool"  for  INS 
enforcement  and  service  functions.  In  1989,  a  preliminary 
investigation  of  the  capability  was  completed  with  demon¬ 
stration  of  equipment/system  in  San  Diego  Border  Patrol 
operations. 

Presently,  we  are  conducting  the  feasibility  and  cost 
benefits  analysis  and  taking  action  toward  establishment 
of  an  Initial  Operations  Capability  (IOC)  in  the  San  Diego 
area.  The  IOC  will  be  accomplished  "through  services  of 
the  Western  Identification  Network  (WIN) ,  a  consortium  of 
states  sharing  criminal  AFIS  data  bases.  By  joining  WIN, 
the  Border  Patrol  and  other  INS  programs  in  San  Diego  will 
have  the  capability  to  perform  200  potential  criminal 
alien  searches  a  day,  by  1990  year  end. 

Based  on  the  demonstration  of  AFIS  technology  and  study  of 
the  recidivism  phenomenon,  the  INS  plans  to  expand  the 
AFIS  capability  to  six  localities  in  Southern  California 
during  1990  for  further  operational  testing. 

By  November  of  this  year,  requirements  analysis  and  IOC 
evaluation  will  have  progressed  to  the  state  where  sub¬ 
stantiated  recommendations  can  be  made  regarding  national 
development. 

QUESTION:  Aren't  you  now  placing  fingerprints  on  the 

permanent  resident  card? 

ANSWER:  Yes,  we  currently  capture  a  fingerprint  image  on 

the  Legal  Permanent  Resident  Card.  The  print  cannot  be 
used  in  the  AFIS  systems  we  are  currently  working  with  in 
Southern  California.  However,  our  AFIS  study  may  show  we 
can  use  this  print  in  an  INS-designed  AFIS. 

QUESTION:  Provide  for  the  record  the  names  of  State  and 

local  police  agencies  which  now  utilise  automated  finger¬ 
print  ID  systems. 
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ANSWER:  State  AFIS  systems: 

Alaska  Department  of  Public  Safety 

California  Department  of  Justice 

Georgia  Bureau  of  Investigation 

Illinois  Department  of  State  Police 

Massachusetts  State  Police 

Michigan  Department  of  State  Police 

Virginia  State  Police/Dept,  of  Crim.  Just.  Svcs. 

Washington  State  Patrol 

Pennsylvania  State  Police  (Contract  Awarded) 

Colorado  Bureau  of  Investigations 
Florida  Department  of  Law  Enforcement 
Indiana  State  Police 

Minnesota  Bureau  of  Criminal  Apprehension 
New  Mexico  State  Police 

Tennessee  State  Bureau  of  Identification 
Kentucky  State  Police  (Semi-Operational) 

North  Carolina  State  Bureau  of  Invest.  (Semi-Oper.) 
Louisiana  Dept,  of  Public  Safety  and  Corr.  (Semi-Oper.) 
Iowa  Dept,  of  Public  Safety  (Contract  Awarded) 

Delaware  State  Police  (Contract  Awarded) 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DWYER 
Airport, ..xpspectipn  Delays 

QUESTION:  Commissioner  Gene  McNary,  as  you  know,  the  $5 
INS  User  Fee  for  passenger  processing  was  designed  to 
ensure  that  the  travelling  public,  who  are  the  ones  paying 
for  INS  passenger  processing,  are  the  beneficiaries  of  the 
program.  However,  I  am  aware  of  frequent  delays  at  this 
country's  larger  airports  —  delays  well  in  excess  of  an 
hour  despite  the  fact  that  over  $103  million  is  dedicated 
to  this  account  in  1990;  moreover,  in  1991  additional  col¬ 
lections  of  fees  resulting  from  increased  foreign  travel 
are  anticipated  to  be  $110  million.  What  can  V°u  tell  us 
about  these  delays  and  shortage  of  inspection  agents? 

ANSWER:  According  to  Department  of  Transportation  and  Air 
Transport  Association  predictions,  international  air  tra¬ 
vel  was  expected  to  increase  this  year  by  6  percent  to  7 
percent.  In  addition,  several  of  the  larger  U.S.  airports 
were  expecting  newly-constructed  facilities  to  become  op¬ 
erational  during  the  fiscal  year.  The  four  regional  of¬ 
fices  forwarded  their  requests  for  additional  positions 
based  on  these  factors.  The  increases  in  traffic  coupled 
with  serious  peaking  problems  have  resulted  in  additional 
delays  at  some  airports. 

QUESTION:  I  understand  there  is  a  reprogramming  that  has 
been  approved  by  OMB  that  we  might  be  seeing  shortly  that 
would  address  this  problem.  Is  this  true?  And,  if  so, 
when  might  this  committee  receive  it? 

ANSWER:  The  Office  of  Management  and  Budget  approved  the 
reprogramming  on  March  20,  1990.  The  notification  was 
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submitted  to  Congress  on  March  22,  1990.  The  Committees 
on  Appropriations  notified  the  Department  that  they  had  no 
objection  to  the  proposal  several  days  later. 

QUESTIONS  How  long  did  it  take  OMB  to  approve  this  repro¬ 
gramming  once  INS  sent  it  to  them?  Please  be  specific. 
And  since  this  is  supposed  to  be  a  dedicated  user  fee 
account  solely  for  processing  the  travelling  public,  who 
in  fact  pay  the  fee,  why  is  INS  using  these  funds  for 
other  things  —  such  as  pay  raise,  sequestration? 

ANSWER:  The  reprogramming  request  was  forwarded  to  OMB  on 
February  27,  1990.  It  was  approved  on  March  20,  1990. 

The  account  is  used  only  for  Immigration  Inspections  at 
airports  and  seaports,  and  related  support  services.  In¬ 
spectors  and  support  personnel  must  have  their  total  com¬ 
pensation,  including  the  cost  of  pay  raises,  paid  from  che 
Immigration  Users  Fee.  Sequestration,  where  applied,  is 
an  automatic  action  in  response  to  the  law. 

QUESTION:  Most  importantly,  how  exactly  will  this  repro¬ 

gramming  address  this  problem? 

ANSWER:  The  reprogramming  adds  360  permanent  positions 

and  $11,973,000  to  the  Inspections  program.  The  personnel 
involved  in  this  expansion  will  be  placed  in  locations 
which  have  experienced  growth  in  traffic. 

QUESTION:  I  understand  there  were  1,173  inspectors  ($65 

million)  in  1989;  1,475  inspectors  in  1990  ($75  million). 
Who  decides  how  many  and  how  these  positions  are  allocated 
to  particular  airports?  The  INS  Budget  offioe?  Recommen¬ 
dations  from  INS  regional  offices?  Main  Justice?  or  OMB? 


ANSWER:  The  Inspections  program  at  the  Central  Office  in 
conjunction  with  the  Regional  Offices,  decide  the  distri¬ 
bution  of  positions  to  the  ports-of-entry. 


QUESTION:  What  airports  that  the  INS  is  aware  of  are 

experiencing  inspection  delays  in  excess  of  45  minutes? 
Please  provide  in  detail. 


ANSWER: 

EQBT.iQI--EN.TRY. _ 
Northern  Region: 
Detroit,  MI 
St.  Louis,  MO 
St.  Paul,  MN 
Seattle,  WA 
Portland,  OR 


PROCESS 
TIME _ 

60  minutes 
60  minutes 
1-2  hours 
1  hr.  40  mins. 
50  mins. 


REASON 


facility  design  and 
staffing  shortfalls 
facility  design  and 
staffing  shortfalls 
facility  design  and 
staffing  shortfalls 
facility  design  and 
staffing  shortfalls 
staffing  shortfalls 
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PROCESS 

TIME _ 

REASON _ 

Eastern  Region: 

Philadelphia,  PA 

60  minutes 

staffing  shortfalls 

San  Juan,  PR 

1  1/2  hours 

staffing  and  overtime 
shortfalls 

Newark,  NJ 

1  hr.  15  mins. 

staffing  shortfalls 

New  York  City 

1  hr.  plus 

staffing  shortfalls 

Southern  Region: 

Houston,  TX 

1  hr.  15  mins. 

staffing  shortfalls 

Miami,  FL 

60  minutes 

staffing  shortfalls 

Orlando,  FL 

60  minutes 

staffing  shortfalls 

Dallas/Ft.  Worth 

60  minutes 

staffing  shortfalls 

Charlotte,  NC 

1-1  1/2  hrs. 

staffing  shortfalls 

Western  Region: 

San  Francisco,  CA 

1  hr.  15  mins. 

staffing  shortfalls 
and  peaking  of  arrivals 

Honolulu,  HI 

60  minutes 

staffing  shortfalls 
staffing  shortfalls 

Los  Angeles 

1  hr.  15  mins. 

QUESTION:  It  is  my  understanding  that  you  are  contempla¬ 
ting  the  elimination  of  part-time  employees  (otherwise 
known  as  when  actually  employed  —  WAE) .  It  seems  to  me, 
however,  given  the  seasonal  nature  of  aviation  travel  that 
it  would  make  more  sense  to  have  people  available  during 
peak  travel  months  and  peak  travel  hours.  Part-time  em¬ 
ployees  would  give  you  more  of  this  travel  flexibility 
than  full-time  equivalent  positions  and  also  be  more  cost 
efficient. 

If  I  am  right  in  my  assumption,  then  why  would  you  even 
contemplate  eliminating  part-time  positions? 

ANSWER:  The  Service  is  not  contemplating  the  elimination 
of  seasonal  employees,  formerly  termed  WAEs.  What  INS  has 
been  mandated  to  do,  under  a  Department  of  Justice  audit 
conducted  in  1989,  is  to  eliminate  as  many  temporary  full¬ 
time  positions  as  possible  and  to  replace  such  positions 
with  permanent  full-time  Immigration  Inspectors. 

The  nature  of  international  air  travel,  as  well  as  the 
seasonal  nature  of  some  of  our  Northern  land  border  ports- 
of-entry,  will  always  necessitate  the  use  of  WAE  employ¬ 
ees. 

QUESTION:  What  long  term  plans  do  you  have  to  guarantee 
that  passengers  will  be  processed  in  a  timely  and  effi¬ 
cient  manner  in  45  minutes  or  less? 

ANSWER:  Inspections  goal  has  been  to  inspect  arriving 
flights  in  one  hour  or  less,  as  outlined  in  the  Committee 
Report  relating  to  the  establishment  of  the  user  fee.  If 
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additional  personnel  resources  become  available,  we  could 
lover  the  inspection  time  at  some  airports  but  facility 
restrictions  prevent  us  from  lowering  it  to  45  minutes  or 
lower  at  all  airports*  A  number  of  other  factors  also 
impact  on  our  ability  to  "guarantee*  a  specific  inspection 
time.  Weather,  scheduling,  country  of  origin,  size  of 
flight,  and  other  variables  all  Impact  on  our  ability  to 
inspect  flights  in  a  timely  manner.  If  these  factors  were 
totally  controllable,  staffing  and  facilities  could  be 
provided  which  would  guarantee  a  specific  time. 

Some  Examples  of  Airport  Inspection  Delays 

QUESTIONS  Is  INS  aware  of  that  on  March  5,  1990  Pan  Am 
informed  us  that  at  JFK.  151  people  missed  connecting 
flights  and  they  had  to  pay  for  overnight  lodging  of  40 
people.  Only  17  of  30  INS  inspection  booths  were  staffed. 
Pan  Am  then  had  to  absorb  these  costs  and  respond  to  com* 
plaints.  Please  comment.  Is  INS  aware  of  these  delays? 

This  past  weekend,  after  the  Port  Authority  had  been  told 
by  INS  that  sufficient  staff  would  be  available,  several 
carriers  (KLM  and  Northwest)  experienced  delays  in  the 
International  Arrivals  Building  (IAB)  of  over  an  hour.  Of 
the  54  booths  at  IAB,  I  understand  only  28  were  staffed. 
For  Pan  Am,  which  operated  their  own  terminal,  only  16  of 
30  booths  were  staffed.  Please  comment. 

ANSWER:  INS  was  made  aware  of  the  problems  at  JFK  airport 
that  day.  We  were  informed  that  all  available  staff  was 
on  the  primary  line.  However,  during  the  peak  period,  a 
Pan  Am  flight  arrived  with  56  refugees  on  board  followed 
immediately  by  an  Aeroflot  flight  with  10  refugees.  As 
the  processing  of  passengers  for  refugee  status  expends 
considerably  more  time  than  regular  traffic,  the  influx  of 
these  passengers  during  the  peak  period  caused  significant 
delays. 

To  alleviate  the  problem,  the  New  York  district  is  in  the 
process  of  hiring  22  new  inspectors  who  are  expected  to 
enter  on  duty  in  the  near  future.  Additionally,  Executive 
Commissioner  Lempres  met  with  the  New  York  Port  Authority 
and  Kennedy  Airport  Airline  Management  Council  on  March  16 
to  discuss  the  shortage  of  staff  and  propose  solutions. 
Mr.  Lempres  promised  additional  funding  for  the  remainder 
of  the  quarter  for  overtime  staffing. 


Eflegt-.Qn,.N§.wflrK  International  AlrparE 

question:  These  problems  at  JFK  also  impact  Newark  since 
inspectors  are  allocated  out  of  the  local  offices.  It 
appears  that  with  totally  inadequate  staffing  at  JFK, 
local  INS  can't  send  more  agents  to  Newark,  where  the 
problems  aren't  as  severe.  Are  you  aware  of  this  problem? 

ANSWER:  Newark  does  rot  receive  their  staff  from  the  New 

York  District,  but  maintains  its  own  district's  employ- 
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merit.  Newark's  current  shortages  are  due  to  an  80-percent 
increase  in  passenger  traffic  at  that  location  in  just  two 
years.  Newark  has  been  allotted  12  additional  user  fee 
positions.  With  the  additional  funds  provided  by  the  re¬ 
programming,  the  new  officers  should  be  on  duty  within  60 
days. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CARR 

imigratlpnT and  Nasalization . SemXosL 

question i  As  you  know,  there  have  been  serious  inspection 
staffing  shortages  in  several  international  airports  this 
year  that  have  created  delays  and  inconvenience  to  the 
travelling  public,  both  foreign  and  domestic.  What  are 
you  doing  now  to  make  sure  that  cities  that  have  been 
experiencing  traffic  surges  will  have  the  necessary  addi¬ 
tional  staffing  in  place  and  operating  on  the  line  during 
the  heavy  travel  season? 

ANSWER:  INS  intends  to  complete  all  hiring  by  year's  end. 
To  allow  us  to  avoid  the  delays  at  the  major  airports  we 
are  making  two  adjustments  to  the  current  year  plan;  1) 
for  the  near  term,  lessen  the  emphasis  on  exchanging  tem¬ 
porary  workyears  for  permanent  until  after  the  new  hires 
are  on-duty  and  fully  trained,  and  2)  adjust  the  existing 
overtime  reduction  goals  to  reflect  current  workload  in¬ 
creases.  With  the  additional  funds  provided  by  a  repro¬ 
gramming,  the  Inspections  program  will  receive  360  per¬ 
manent  positions  and  $11,973,000  which  will  be  placed  in 
locations  that  have  experienced  growth  in  traffic. 

QUESTION:  Sines  the  inception  of  the  visa  waiver  program, 
there  has  been  a  noticeable  increase  in  the  number  of 
visitors  to  the  U.8.  from  the  eight  participating  coun¬ 
tries.  Is  INS  undertaking  any  efforts  to  compensate  for 
this  rise  in  traffic?  Are  additional  inspectors  to  be 
assigned  to  airports?  What  funding  is  provided  for  these 
positions? 

ANSWER:  There  has  been  an  increase  in  the  number  of  visi¬ 
tors  from  all  countries,  including  the  countries  in  the 
Visa  Waiver  Pilot  Program.  Whether  the  increase  is  the 
normal  increase  in  traffic  that  we  have  seen  through  the 
years  or  attributable  to  the  pilot  program  has  not  been 
determined.  All  traffic  patterns  are  monitored  c’osely 
for  trends  to  assist  in  determining  future  year  staffing 
needs.  Funding  for  additional  positions  caused  by  any  in¬ 
crease  in  traffic  is  provided  as  a  component  of  the  user 
fee. 

QUESTION:  In  1989,  what  percentage  of  the  total  detention 
days  were  paid  for  from  the  Inspections  User  countries 
(Canada,  Mexico  and  the  Caribbean)?  What  percentage  was 
spent  on  persons  who  claimed  political  asylum? 
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ANSWER:  The  Detention  and  Deportation  Program  does  not 
capture  data  regarding  the  detention  cost  of  those  indi¬ 
viduals  claiming  political  asylum.  To  gather  this  infor¬ 
mation,  a  case-by-case  review  would  have  to  be  conducted. 

question :  is  INS  proposing  any  change  to  the  delineation 
by  which  fees  are  collected?  Are  any  efforts  underway  to 
collect  fees  on  traffic  from  the  exempt  regions? 

ANSWER:  No  proposals  are  being  formulated  at  this  time  to 
increase  the  existing  fee.  However,  the  Service  is  cur¬ 
rently  reviewing  proposals  to  change  the  exemption  for 
arrivals  from  contiguous  territory  and  the  adjacent 
islands. 

QUESTION:  Would  the  imposition  of  oolleotions  have  any 
effect  on  bilateral  relationships  such  as  the  Free  Trade 
Act  agreement  with  Canada  if  exempt  traffic  is  subject  to 

fees? 

ANSWER:  No  effect  on  bilateral  relationships  between  the 
U.S.  and  either  Mexico  or  Canada  is  expected.  For  ex¬ 
ample,  Mexico  currently  charges  an  exit  or  airport  depar¬ 
ture  tax  for  international  air  passengers  departing  from 
that  country.  Canada  also  charges  a  flat  fee  for  any 
immigration-related  processing  at  offices  in  that  country. 
The  Free  Trade  Agreement  has  not  affected  this. 

QUESTION:  A  1989  Justice  Department  audit  criticised  INS 
for  the  level  of  overtime  spending  in  the  Inspections 
program.  What  was  the  total  amount  spent  on  overtime  at 
airports  and  seaports  in  1988  and  1989?  How  much  was 
spent  on  overtime  at  land  border  ports  in  the  same  two 
years?  Has  the  amount  spent  per  officer  changed  signi¬ 
ficantly  during  this  period? 

ANSWER:  The  amount  has  not  changed  significantly  during 
this  period: 

1988  1989 

Air/Sea  $22.2  million  $23.3  million 
Land  $11.0  million  $11.3  million 


QUESTION  SUBMITTED  BY  CONGRESSMAN  ROGERS 

Elnangial-flM.  Management, Changes 

QUESTION:  Nr.  McNary,  as  you  know  the  INS  has  been  the 
subject  of  criticism  over  the  years  with  respect  to  weak¬ 
nesses  in  internal  cost  controls  and  managemsnt.  What 
problems  have  you  identified  and  what  steps  have  you  pro¬ 
posed  or  implemented  in  response? 

ANSWER:  A  plan  is  being  developed  and  will  be  submitted 
to  the  Office  of  Management  and  Budget  for  the  improvement 
of  the  Immigration  and  Naturalization  Service  (INS)  bud¬ 
geting  and  accounting  systems.  The  major  thrust  of  im- 
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provement  is  embodied  in  the  transition  to  the  Department 
of  Justice  Financial  Management  Information  System  (FMIS) . 
It  is  through  this  effort  that  INS  will  unify  and  automate 
the  budget  and  accounting  process,  strengthen  financial 
controls,  and  realize  improved  financial  management  as  a 
viable  component  of  an  improved  overall  INS  management 
system.  The  following  actions  have  been  taken. 

.  A  full-time  FMIS  project  team  has  been  appointed  and 
dedicated  solely  to  this  major  task. 

.  Personnel  services  and  benefits  (PS&B)  have  been  centra¬ 
lized  under  the  specific  control  of  Headquarters  Program 
Managers.  Financial  decisions  on  PS&B  are  now  being 
made  by  Headquarters  considering  Servicewide  priorities, 
objectives,  and  needs. 

.  The  Office  of  the  Comptroller  has  been  restructured  to 
reinforce  resource  management  and  support  the  decision 
to  centralize  control  over  PS&B. 

.  An  automated  system  to  track  and  follow-up  all  audit 
findings  has  been  implemented.  The  Comptroller  has  been 
and  will  continue  to  conduct  a  monthly  review  of  each 
finding  and  its  status  to  ensure  that  critical  findings 
are  quickly  resolved  and  that  realistic  priorities  are 
maintained. 

.  A  Field  Office  Funding  System  (FOFS)  has  been  developed 
to  improve  INS  funds  accounting  and  control  mechanisms. 
FOFS  is  currently  undergoing  an  evaluation  prior  to 
Servicewide  implementation. 

Additionally,  action  has  been  taken  to  consolidate  Region¬ 
al  Service  Centers  and  Regional  Processing  Facilities 
within  each  region  into  a  single  processing  facility  under 
the  direct  control  of  Headquarters.  Other  restructuring 
to  facilitate  central  control  is  also  under  development. 

QUESTION:  Do  you  anticipate  proposing  any  other  signifi¬ 

cant  management  changes  within  the  Service? 

ANSWER:  Since  becoming  Commissioner,  I  have  called  for  a 

complete  review  of  the  agency's  existing  management  struc¬ 
ture  and  the  lines  of  authority  between  Headquarters,  the 
four  regions,  and  all  other  offices.  Based  on  this  review 
I  anticipate  proposing  significant  changes  in  INS  to  the 
Department  of  Justice  (DOJ)  and  working  to  see  that  they 
are  implemented.  A  wide  variety  of  topics  will  be  ad¬ 
dressed,  including  the  status  of  the  Regional  Offices  and 
the  centralization  of  some  functions. 

Land  Border  Inspections 

QUESTION:  You  are  requesting  an  additional  104  positions 

to  replace  temporary  inspections  personnel  at  ports-of- 
entry  with  permanent  full-time  personnel.  Explain  the 
reason  for  this  increase. 
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ANSWER:  This  planned  conversion  does  not  require  a  net 
increase  in  available  vorkyears,  fron  which  improved  pro¬ 
gram  performance  would  normally  accrue.  Instead,  INS  in¬ 
tends  to  improve  the  productivity  of  inspectors  currently 
working  in  essentially  full-time  positions.  The  Service 
was  criticized  in  last  year's  DOJ  audit  for  its  continued 
use  of  full-time  temporary  officers.  The  report  concluded 
that  the  lack  of  formal  training  for  these  individuals  de¬ 
tracted  from  the  program's  ability  to  determine  admissi¬ 
bility.  The  INS'  extensive  14 -week  training  program  was 
designed  to  allow  the  officer  to  accurately  apply  the 
Immigration  and  Nationality  Act  in  determining  admissibi¬ 
lity.  Untrained  officers,  even  those  working  in  positions 
that  have  in  effect  allowed  them  to  operationally  function 
as  permanent  employees,  are  not  able  to  achieve  the  higher 
levels  or  enforcement  productivity  of  the  trained  staff. 
INS  believes  that  approximately  a  20-percent  improvement 
in  productivity  can  be  gained  through  formal  training  and 
continuation  of  post-academy  on  the  job  instruction. 

QUESTION:  You  are  also  showing  a  reduction  of  50  work- 
years  in  the  inspections  program.  Why  are  you  reducing 
workyaars  at  the  same  time  you  are  increasing  positions? 
Could  the  50  workyaars  be  utilised  in  all  or  part  of  1091? 

ANSWER:  The  planned  reduction  in  total  workyaars  (from 
1,523  to  1,473)  is  expected  to  be  offset  by  officer  pro¬ 
ductivity  gains  expected  with  the  availability  of  the  104 
new  permanent  full-time  positions  and  continued  produc¬ 
tivity  gains  resulting  from  automation. 

QUESTION:  Could  the  50  workyaars  be  utilised  effectively 
in  all  or  part  of  1991? 

ANSWER:  The  50  workyears  to  be  eliminated  were  not 
planned  for  use  during  1991. 

QUESTION:  Several  months  ago,  a  twenty-ton  drug  seizure 
occurred  in  Los  Angeles,  California.  It  has  been  sus¬ 
pected  that  the  drugs  were  transported  into  the  United 
States  through  a  southern  border  port-of-entry.  What 
trends  are  the  INS  and  other  drug  agencies  seeing  with 
respect  to  drug  smuggling  through  land  border  ports-of- 
entry? 

ANSWER:  According  to  the  El  Paso  Intelligence  Center 
(EPIC)  the  land  border  ports-of-entry  are  a  highly  signi¬ 
ficant  vulnerability  point  for  drug  smuggling.  This 
assessment  is  based  on  an  analysis  of  smuggling  trends  and 
patterns  of  activity. 

The  bulk  of  the  cocaine  coming  into  the  country  is  across 
the  land  borders.  It  is  predominantly  concealed  in  com¬ 
partments  in  trucks  and  automobiles. 

Nearly  all  heroin  is  brought  in  through  the  land  ports. 
This  is  done  either  by  individuals  who  carry  and  conceal 
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the  substance  on  their  bodies  or  in  their  vehicles. 
Heroin  is  generally  not  hidden  in  vehicle  compartments. 

Of  the  marijuana  smuggled  into  the  country,  approximately 
50  percent  comes  in  through  ports-of-entry,  and  50  percent 
comes  in  between  the  ports.  The  drug  shipments  coming 
through  the  ports  are  concealed  in  vehicles  and  cargo. 
The  marijuana  smuggled  between  is  either  driven  or  carried 
across  the  border  to  drop  points  from  which  shipping  to 
the  interior  takes  place. 

QUESTION:  Your  budget  justifications  state  that  inspec¬ 
tions  workload  experienced  at  land  border  ports-of-entry 
has  increased.  Please  provide  summary  data  on  these 
workload  increases  for  the  past  four  fiscal  years? 


ANSWER:  Workload  has  increased  significantly  over  the 
last  four  fiscal  years,  in  both  land  and  air/sea 
inspections.  Specifically  the  data  are  as  follows: 


1986 

Land  Admitted  286,331,340 
Land  Inadm.  643,415 

Air/Sea 

Admitted  41,662,507 

Air/Sea 

Inadmissable  77,786 


1987  1988  1989 

293,768,107  336,683,524  377,537,247 

706,461  723,307  766,443 

45,232,315  43,351,522  51,163,204 


66,118  76,123  77,006 


QUESTION:  What  impact  has  increased  inspections  had  on 

the  flow  of  traffic  through  ports-of-entry? 

ANSWER:  The  ports-of-entry  at  Blaine,  WA;  Laredo,  TX?  San 
Ysidro,  CA?  El  Paso,  TX  and  Calexico,  CA,  have  experienced 
dramatic  increases  in  traffic  volume  over  the  past  5 
years.  In  all  of  these  locations,  the  saturation  point 
has  been  reached.  The  physical  facilities  and  road  infra¬ 
structure  have  not  kept  pace  with  traffic  volumes,  nor 
have  INS  personnel  enhancements.  The  situation  in  the 
Pacific  Northwest,  South  Texas,  and  California  is  being 
addressed  from  all  aspects  of  the  problems.  Border  sta¬ 
tion  facility  improvement  is  ongoing  and  many  local  pri¬ 
vate  sector  groups  are  working  on  the  infrastructure  pro¬ 
blem.  While  INS  needs  more  inspectors  at  these  locations, 
in  several  cases,  even  with  every  available  lane  being 
utilized,  the  flow  of  traffic  is  very  slow  with  long  back¬ 
ups  during  peak  traffic  periods.  Thus,  flow  of  traffic  is 
impeded  not  only  by  2  shortage  of  inspectors,  but  even 
more  by  facilities  operating  over  their  design  capacity. 

QUESTION:  Have  budget  resources  kept  pace  with  the  work¬ 

load  experienced? 

ANSWER:  No.  In  1987,  the  Inspections  program  was  author¬ 
ized  1,108  positions  and  obligated  $60,317,000.  In  1989, 
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the  program  was  authorized  1,169  positions  and  obligated 
$67, 987 , 000*  Positions  increased  6  percent  while  obliga¬ 
tions  grew  by  13  percent.  During  the  same  period,  the  to¬ 
tal  number  of  land  border  inspections  grew  by  28  percent. 

QUESTIONS  .  The  current  Inspections  User  Fee  program  is 
limited  to  fees  collected  at  airports.  What  is  your  opin¬ 
ion  of  the  advisability  of  a  land  border  inspection  fee  to 
provide  resources  to  address  the  workload  problems? 

ANSWER:  A  vehicle  fee  would  generate  sufficient  funds  to 
significantly  enhance  our  staff  and  facilities  at  land 
border  ports-of -entry.  Additional  revenues  can  also  be 
generated  by  charging  administrative  fees  for  the  issuance 
of  documents  and  performance  of  many  services  provided  at 
land  border  ports-of-  entry  (1-444  Mexican  Border  Visitors 
Permits,  1-68  Northern  Border  Boat  Permits,  1-94  Arrival 
and  Departure  Records) . 

Information  and  Records  Management  A-76  .Reductions. 


QUESTION:  The  1991  request  reflects  program  decreases  of 

55  positions,  186  workyears,  and  $1,959,000  for  informa¬ 
tion  and  records  management  activities.  How  many  of  these 
positions  are  A-76  reductions?  Of  those,  how  many  of 
these  positions  have  been  the  subject  of  studies? 

ANSWER:  The  reductions  in  resources  in  the  information 

and  records  program  is  broken  down  as  follows: 

To  meet  with  budgetary  targets  by  the  administration: 


MMgns  FIE 
55  -76 


Budget  Authority 
$1,316,000 


Due  to  A-76  Reductions: 


Positions  FTE  Budget  Authority 

-110  -110  $643,000 


An  A-76  study  is  in  process  on  mail  and  file  activities 
for  the  110  positions  and  workyears  reduced  in  the  1991 
submission. 


Dallas.  Texas  Consolidation 

QUESTION:  It  is  my  understanding  that  the  INS  is  under¬ 
taking  a  consolidation  of  its  Dallas,  Texas  activities 
from  three  separate  buildings  to  one  leased  for  the  same 
purposes  by  the  General  Services  Administration,  and  that 
the  first  phase  of  this  move  began  in  September,  1989. 
What  are  the  expenditures  to  date  for  this  move,  and  have 
funds  been  reprogrammed  for  this  purpose? 

ANSWER:  All  funds  for  the  actual  physical  move  and  the 
telephone  installation,  etc.  were  obligated  in  1989  from 
the  Administrative  Services  account.  No  operational  funds 
were  used.  The  move  has  been  planned  for  two  and  one-half 
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years  and,  thus,  the  funding  for  it  was  planned  for  1989 
prior  to  the  start  of  the  fiscal  year.  Those  obligating 
documents  covered  both  the  1989  and  1990  portions  of  the 
move  since  the  same  vendors  were  planned  for  both  the  move 
phases.  The  expenditures  were  $432,000  and  cover  the  move 
that  has  taken  place  and  the  pending  one.  At  present,  the 
relocation  of  Service  employees  has  been  halted  until  a 
reprogramming  notification  is  forwarded  to  and  approved  by 
Congress. 

QUESTION)  What  are  the  total  estimated  costs  of  and  rea¬ 
sons  for  this  consolidation? 

ANSWER:  In  addition  to  the  $432,000  obligated  in  1989  for 
the  relocation  of  the  three  facilities,  it  is  anticipated 
that  approximately  $5,000  in  1990  funds  may  be  needed 
after  the  move  is  completed  to  move  a  few  phone  jacks  or 
electrical  outlets. 

The  GSA  leases  on  the  Southern  Regional  Office  and  Region¬ 
al  Processing  Facility  (RPF)  in  Dallas  expire  in  1989  with 
renewal  options  until  1991  and  1992,  respectively.  The 
relocation  plans  began  two  years  ago  with  the  submission 
of  the  required  paperwork  to  GSA  as  a  routine  procedure  in 
advance  of  a  lease  expiration.  Since  Hay  1987,  the  region 
has  been  housed  in  three  separate  buildings  and  the  re¬ 
quest  to  GSA  specified  that  the  new  lease  should  be  able 
to  accommodate  the  employees  housed  in  all  three  build¬ 
ings,  thereby  promoting  organizational  efficiency. 

ga-0-_C.l  ^inen  te,  _.Teq  f  f  Is..  .Ch.gg.KpQ  j  at 

QUESTION:  You  are  requesting  $10  million  in  no-year  funds 
to  undertake  a  relocation  and  expansion  of  the  San 
Clemente  Traffic  Checkpoint.  Please  describe  the  project, 
including  total  cost,  location,  and  facilities. 

ANSWER:  The  site  for  the  proposed  facility  is  located 

within  the  boundaries  of  the  Camp  Pendelton  Marine  Corps 
base  on  Interstate  5,  approximately  three  miles  south  of 
the  present  checkpoint  in  San  Clemente,  California. 

The  total  cost  of  the  project  will  be  $32  million.  The 
facilities  will  include  the  following  structures  and 
roadwork: 

.  16  lanes  for  inspection  of  vehicles  (approximately  3 
miles  of  roadway) 

.  4  secondary  inspection  areas  with  canopies  to  allow 
operation  during  inclement  weather 

.  16  inspection  booths  with  canopies  to  allow  for 
operation  during  inclement  weather 
.  Border  Patrol  Station 

.  Covered  walkway  from  inspection  points  to  Station 
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QUESTIONS  What  benefits  are  associated  with  this  project? 

ANSWER:  Interstate  5  is  a  heavily  traveled  highway  which 
is  known  to  be  a  major  route  for  alien  and  drug  smugglers 
into  Southern  California.  The  present  checkpoint  fre¬ 
quently  must  be  closed  during  heavy  traffic  periods  be¬ 
cause  the  traffic  backups  create  safety  problems.  This 
situation  is  being  exploited  by  alien  and  drug  smugglers 
to  avoid  detection  and  apprehension. 

The  new  facility  would  accommodate  100,000  vehicles  per 
day  and  would  allow  a  proper  inspection  of  people  and 
vehicles  to  be  conducted  safely  and  in  a  timely  manner. 

The  Border  Patrol  Station  at  the  current  facility  was 
built  in  1971  for  30  agents  and  staff.  The  present  staff 
level  is  133  agents  and  is  expected  to  increase  to  225. 
The  new  Station  will  provide  adequate  space  for  these 
agents  and  administrative  staff  as  well  as  holding  rooms 
for  males  and  females. 

QUESTION:  Since  this  checkpoint  is  located  on  a  major 
Federal  interstate  highway,  has  the  INS  explored  the 
possibility  of  financing  the  project  with  Federal  highway 
funds? 

ANSWER:  INS  requested  the  California  Department  of  Trans¬ 
portation  (CALTRANS)  to  use  State  Highway  Trust  Funds  to 
accomplish  the  roadwork  portion  of  this  project.  Although 
CALTRANS  is  willing  to  cooperate  in  the  development  of 
this  facility,  they  are  unable  to  provide  funds  for  this 
project  due  to  repairs  of  existing  roads  and  bridges 
damaged  by  the  recent  earthquake. 

Mach  ij)..^Re^.^ble_yi  s  a_^s  teiil 

QUESTION:  Congress  has  provided  funding  over  the  last  two 
years  for  development  and  implementation  of  a  machine- 
readable  visa  system.  Please  summarise  your  accomplish¬ 
ments  to  date  on  this  effort. 

ANSWER:  INS  and  Customs  are  in  the  final  stages  of  re¬ 
deploying  upgraded  document  readers  to  support  the  new 
machine-readable  visas.  The  final  upgrade  of  all  Cus¬ 
toms's  readers  (preparatory  to  the  Interagency  Border 
Inspection  System  (IBIS))  is  scheduled  for  June.  Upgraded 
readers  will  be  able  to  read  visas,  passports  and  1-551 's 
(new  and  old).  A  total  complement  of  approximately  1,100 
document  readers  capable  of  reading  visas  will  be  in¬ 
stalled  by  the  end  of  June  in  approximately  54  ports-of- 
entry,  INS  and  Customs  have  installed  the  new  IBIS  archi¬ 
tecture  and  upgraded  readers  at  the  following  sites: 
Detroit,  San  Diego,  Nogales,  Boston,  Miami,  San  Francisco, 
San  Juan,  Dallas,  Houston  and  New  York's  JFK  airport.  Los 
Angeles  and  Honolulu  will  become  operational  in  May. 

Equipment  has  been  ordered  or  is  scheduled  to  be  ordered 
this  fiscal  year  for  Orlando,  Seattle,  Chicago,  Dulles, 
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Atlanta,  Charlotte  and  Toronto.  INS  and  Customs  are  in 
final  stages  of  installation  of  a  communications  line 
between  Department  of  Justice  and  Customs. 

QUESTION;  What  is  the  status  of  your  coordination  with 
the  Stats  Department  and  Customs? 

ANSWER:  INS  and  Customs  have  developed  the  IBIS,  a  single 
query,  mainframe-based  system  for  all  primary  lookout 
queries,  building  on  Customs'  Treasury  Enforcement  Com¬ 
munications  System  (TECS  II).  That  system  is  being  phased 
into  ports-of-entry  based  on  an  agreed  to  interagency  plan 
for  1989  through  1992  —  contingent  upon  funds  alloca¬ 
tions.  These  agencies  have  established  a  joint  systems 
group,  based  initially  at  the  Customs  Data  Center,  to 
develop  and  operate  the  single  system.  Customs  has  esta¬ 
blished  a  connection  between  TECS  II  and  NCIC  data  bases. 
Action  is  being  taken  to  establish  additional  communica¬ 
tion  links  between  Justice,  Treasury,  State  and  other 
agencies  involved  with  IBIS.  Final  testing  is  being  con¬ 
ducted  of  a  communications  link  between  DOJ  and  Customs. 
The  IBIS  working  group  has  developed  a  systems  archi¬ 
tecture  that  integrates  the  economics  and  versatility  of 
small  and  large  computers  and  the  plan  is  modified  on  an 
as  needed  basis.  The  IBIS  working  group  and  associated 
agency  functional  areas  are  in  the  initial  stages  of 
developing  an  Interagency  Inspections  Strategic  Plan  and 
feasibility  study  of  an  interagency  border  data  center,  to 
support  law  enforcement  and  case  management  missions  of 
the  U.S.  Government  at  the  border.  INS,  in  coordination 
with  the  Department  of  State,  is  deploying  machine- 
document  readers  at  the  ports-of-entry  most  likely  to 
receive  machine-readable  visas. 

QUESTION:  Provide  the  total  appropriations  and  obliga¬ 

tions  by  INS  in  1989  and  1990  (planned) ,  as  well  as  the 
specific  sources  of  those  funds. 

ANSWER:  The  total  annual  allocations,  obligations,  and 

funding  sources  for  IBIS  funding  in  1989  were  as  follows: 

Funding 

Obligations  Source  Source 

$6,700,525  Inspection  User  Fee 

$5,006,900  Anti-Drug  Abuse  Act 

(S&E  Appropriation) 

The  total  annual  allocations  for  IBIS  funding  in  1990  are: 

Funding 

Allegations  Source 

$5,030,000  Inspection  User  Fee 

$5,000,000  S$E  Appropriation 

Funding  supports  telecommunications,  commercial  services, 
intra-agency  services  as  well  as  capital  investment. 


AUpcations 

$6,720,000 

$5,825,000 
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QUESTION:  I  notice  that  no  subsequent  funding  is  proposed 
for  1991.  Can  you  complete  all  planned  development  and 
installations  with  the  resources  provided  to  date? 

ANSWER:  All  planned  development  and  installations  cannot 

be  accomplished  without  additional  funding  from  sources 
including  the  Inspection  User  Fee  and  the  Salaries  and 
Expenses  appropriation. 

QUESTION:  How  much  could  the  INS  effectively  utilise  in 

1991  to  continue  this  system? 

ANSWER:  Although  no  funding  for  IBIS  has  been  requested 

in  the  Salaries  and  Expenses  Appropriation,  the 
Inspections  User  Fee  contains  $7,993,000  for  continued 
implementation  of  IBIS  initiatives  in  1991  at  air  and  sea 
ports-of~entry.  Like  most  programs,  additional  resources 
for  the  Salaries  and  Expenses  Appropriation  would 
accelerate  implementation  of  IBIS  at  land  ports-of-entry . 

Autamfrt.ed  Fingerprint.,  Identif isatign  System . (AEIS). 

QUESTION:  Describe  the  prototype  test  conducted  and  the 

results.  Was  the  test  successful? 

ANSWER:  INS  contracted  with  the  California  Department  of 

Justice  to  conduct  the  recidivism  study  and  develop  an 
action  plan  for  implementation  of  an  AFIS  system. 

The  prototype  technique  employed  was  to  collect  self- 
reported  descriptive  data  (i.e.,  name,  sex,  nationality, 
age)  and  Border  Patrol-reported  apprehension  data  (i.e., 
date,  time,  station)  for  each  of  approximately  50,000 
consecutive  apprehensions  within  the  San  Diego  Sector, 
while  also  collecting  fingerprint  impressions  from  which 
positive  identification  of  the  persons  apprehended  could 
be  established. 

Two  kinds  of  analyses  were  performed.  The  first  used  the 
apprehension  as  the  unit  of  count;  it  is  designed  to 
answer  questions  of  the  form,  *0f  all  apprehensions  in  the 
Sector,  what  proportion  involve  subjects  who  are  under  age 
thirty,  are  a  particular  nationality,  or  female,  etc.?* 
The  second  kind  of  analyses  used  the  individual  person  as 
the  unit  of  count?  it  is  designed  to  answer  the  questions 
of  the  form,  *Of  all  the  persons  apprehended  in  the  Sec¬ 
tor,  how  many  of  them  are  apprehended  a  second  time  within 
two  days,  or  use  different  names  on  subsequent  apprehen¬ 
sions,  or  cross  at  a  different  place  the  second  time?* 

The  results  met  the  requirements  set  forth  by  Congress 
with  the  following  results: 

.  The  main  finding  of  the  report  was  the  21  percent  mini¬ 
mum  rate  of  recidivism  during  the  study,  verifying  the 
long-felt  need  for  alternative  approaches  in*  reducing 
the  repeated  crossing  attempts. 
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.  The  use  of  AFIS  technology  may  be  possible  in  the  envi¬ 
ronment  of  Border  Patrol  operations. 

.  The  study  has  shown  that  an  AFIS  system  may  be  developed 
for  a  reasonable  cost,  utilizing  new  methods  of  on-line 
matching  for  identifying  alien  criminals  in  a  relatively 
short  time  period. 

.  The  steps  toward  AFIS  implementation  have  been  defined. 

.  The  analysis  of  the  45-day  study  provides  empirical  data 
on  the  recidivism  problem  and  furthers  research  on  the 
characteristics  of  persons  who  illegally  cross  the  bor¬ 
der  in  the  San  Diego  Sector. 

Based  on  the  successful  demonstration  of  AFIS  technology 
and  study  of  the  recidivism  phenomenon,  the  INS  plans  to 
expand  the  AFIS  capability  to  six  localities  in  Southern 
California  during  1990  for  further  operational  testing. 

QUESTION:  Is  the  AFIS  technology  a  feasible  one  for  the 

mission  of  the  Border  Patrol? 

ANSWER:  The  study  constituted  the  preliminary  investiga¬ 

tion  phase  of  systems  design  and  development,  and  results 
were  positive  enough  for  the  Border  Patrol  to  participate 
in  the  Feasibility/Cost-Benef  its/P.eguirements  Analysis 
this  fiscal  year. 

QUESTION:  INS  was  directed  to  conduct  a  recidivism  study 

in  the  eight  stations  of  the  San  Diego  Sector.  What  are 
the  findings  with  respect  to  apprehension  recidivism,  or 
repeat  crossings? 

ANSWER:  The  total  number  of  apprehensions  which  met  the 

data  quality  edits  of  the  second  portion  of  the  analysis 
was  52,697.  The  total  number  of  different  persons  identi¬ 
fied  was  39,579.  Thus  the  average  apprehensions  per  sub¬ 
ject  measured  in  this  45-day  period  was  1.3,  though  some 
subjects  crossed  many  more  times  than  that. 

QUESTION:  Was  the  study  able  to  measure  the  frequency  of 

recidivism?  If  so,  explain  some  of  the  results.  For  in¬ 
stance,  what  percentage  of  aliens  came  across  more  than 
once,  or  twice. 

ANSWER:  The  study  was  able  to  provide  data  on  the  fre¬ 

quency  of  recidivism,  indicating  that  of  the  39,579  dif¬ 
ferent  persons  who  were  apprehended,  31,266  were  appre¬ 
hended  only  once  (79  percent),  5,616  were  apprehended 
twice  (14  percent),  1,618  apprehended  three  times  (4 
percent),  up  to  13  apprehended  6  times  (.03  percent). 

QUESTION:  Did  the  study  provide  any  information  on  the 

problem  of  false  name  or  other  identification  reporting  by 
apprehended  aliens? 
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ANSWER:  The  study  was  able  to  provide  data  on  four  de¬ 
scriptions  of  self-reported  data  recorded  on  the  8,313 
subjects  apprehended  more  than  once.  The  percentages 
reflect  the  number  of  times  that  the  descriptions  were 
recorded  the  same  on  subsequent  apprehensions  as  on  the 
first  apprehension.  The  accuracy  of  names  provided  was  18 
percent,  sex  93  percent,  nationality  98  percent  and  date- 
of-birth  94  percent. 

QUESTION:  The  budget  justifications  state  that  alien 
apprehensions  by  the  Border.  Patrol  decreased  through  1989 
since  the  implementation  of  IRCA,  but  then  increased 
during  the  last  half  of  calendar  1989.  Is  that  trend 
continuing  in  1990  and  why? 

ANSWER:  During  October-December  in  FY  1989,  the  apprehen¬ 
sions  totaled  155,631.  The  same  period  in  FY  1990  totaled 
209,064.  The  increase  of  53,433  apprehensions  can  be 
attributed  primarily  to  three  reasons: 

.  The  trainees  of  1989  became  working  journeymen  in  1990. 

.  The  return  to  regular  duty  assignments  of  approximately 
160  instructors. 

.  The  political  and  economic  uncertainties  and  turmoil 
which  has  existed  in  Central  America  and  Mexico. 

QUESTION:  Can  the  AFIS  be  used  by  Border  Patrol  agents 
without  unduly  interrupting  the  other  functions  they  are 
required  to  perform? 

ANSWER:  Fingerprinting  criminal  aliens  only  would  not 
cause  interruption  to  current  functions,  because  criminal 
aliens  are  currently  returned  to  the  station  for  process¬ 
ing.  Border  Patrol  would  need  additional  staff  to  operate 
the  AFIS  equipment,  as  they  could  not  assign  an  agent  for 
the  equipment  operation  function. 

Major  interruptions  would  occur  if  all  aliens  were  to  be 
entered  in  an  AFIS  since  the  majority  of  aliens  are  not 
currently  fingerprinted  and  the  processing  is  conducted 
away  from  the  station  under  field  conditions.  Aliens 
cannot  be  fingerprinted  in  the  field,  as  an  officer's 
safety  would  be  compromised.  The  San  Diego  Recidivism 
Study  required  an  additional  25  agents  to  be  assigned  to 
the  Sector  to  transport  the  aliens  to  a  secure  location  in 
order  to  complete  the  study. 

S-Q-V-i e t  Ref ugee  Pr oce s s i ng 

QUESTION:  can  you  update  us  on  the  processing  of  Soviet 
refugees  in  Moscow?  What  are  the  estimated  costs  associa¬ 
ted  with  this  and  how  do  you  plan  to  finance  it  for  this 
year  and  1991? 

ANSWER:  INS  has  taken  a  number  of  steps  to  accommodate 
the  processing  requirements  for  Soviet  refugees.  As  of 
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the  end  of  February  1990,  the  Washington  Processing  Center 
(WPC) ,  the  administrative  support  center  for  Moscow  pro¬ 
cessing,  has  received  approximately  165,000  registrations 
for  refugee  interviews  during  1990. 

It  is  important  to  remember  that  since  only  Soviets  21 
years  of  age  and  older  are  required  to  fill  out  prelimin¬ 
ary  questionnaires,  the  actual  number  of  registrants  for 
interview  could  be  330,000  (assuming  an  average  Soviet 
family  consists  of  2  adults  and  2  children  under  the  age 
of  21  years) . 

During  this  same  time  period,  INS  Moscow,  with  six  offi¬ 
cers  on  site,  has  processed  nearly  16,000  persons  for 
refugee  status  in  Moscow.  Of  this  total,  approximately 
6,400  Soviets  have  been  approved  for  refugee  status. 
Thos  *.  denied  have  been  offered  entry  into  the  United 
States  under  the  Public  Interest  Parole  Program  that  was 
initiated  by  the  Attorney  General  on  December  8,  1988. 

In  February,  the  first  full  month  during  which  INS  Moscow 
processed  Soviets  under  the  Lautenberg  Amendment,  3,150 
individuals  were  interviewed  for  refugee  status  in  the 
United  States.  Of  that  total,  944  were  Soviet  Jews,  with 
866  or  92  percent  approved.  Eight  Ukrainian  Catholics  or 
Orthodox  were  processed  and  all  were  approved.  Overall, 
91  percent  of  all  category  cases  were  approved.  The  ap¬ 
proval  rate  for  all  Soviets  interviewed  during  February 
was  41  percent. 

Vienna-Rome  Pipeline.  As  of  February  28,  INS  Rome  has 
processed  nearly  33,000  Soviets  for  refugee  status  during 
1990,  with  an  approval  rate  of  99  percent.  Soviets  in  the 
Vienna-Rome  pipeline  not  yet  interviewed  by  INS  include: 
2,174  applicants  waiting  for  INS  interview  and  1,035  indi¬ 
viduals  registered  with  voluntary  agencies  in  Rome,  but 
not  yet  presented  to  INS  for  interview.  Rome  anticipates 
that  all  Soviet  interviews  will  be  completed  no  later  than 
April  1,  1990. 

Approximately  14,500  approved  Soviet  refugee  applicants 
are  in  Rome  waiting  to  travel  to  the  United  States,  but 
do  not  yet  have  U.S.  sponsors  or  travel  arrangements. 
These  port  interview  processing  activities  are  the  respon¬ 
sibility  of  the  Department  of  State  and  the  involved  vol¬ 
untary  agencies. 

The  Administration  is  currently  reviewing  funding 
proposals  for  this  function  in  1990. 

As  it  is  expected  that  Soviet  refugee  processing  will 
continue  at  this  level  in  1991  and  beyond,  INS  expects 
these  costs  to  continue  indefinitely.  Alternatives  are 
under  consideration  for  funding  these  costs  in  1991  and 
beyond . 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  LOWERY 


ImroiqiraUQn  gnd 

QUESTION:  The  San  Diego  Sector  of  the  Border  Patrol  has 
reported  dramatic  increases  in  the  number  of  illegal  alien 
apprehensions  since  mid-X989.  On  February  4,  1990,  2,623 
illegal  were  apprehended  in  the  San  Diego  sector  alone. 
This  was  the  second  highest  single  day  total  since  1986. 
Almost  50  percent  of  all  illegal  entries  occur  in  a  10* 
mile  border  area  near  8an  Diego.  At  the  same  time,  legal 
crossings  of  individuals  at  the  San  Ysidro  Port-of-Entry 
are  also  reaching  record  levels. 

What  portion  of  the  planned  1991  increase  in  Border  Patrol 
and  INS  inspectors  will  be  devoted  to  the  San  Diego  sector 
of  the  border? 

Please  provide  for  the  record  a  breakdown  of  the  planned 
increases  in  INS  inspectors.  Border  Patrol  agents  and 
canine  'teams  for  the  California/Mexico  border. 

ANSWER:  With  the  increase  of  75  funded  workyears  in  1991, 
the  Border  Patrol  will  bring  on  board  an  additional  96 
agent  trainees.  This  number  of  agents  consists  of  two 
basic  training  classes  of  48  agents  per  class.  It  is 
anticipated  that  one  class  will  be  assigned  upon  gradua¬ 
tion  from  the  academy  to  the  San  Diego  Sector.  The  second 
class  will  also  be  assigned  to  the  Southern  land  border. 
The  areas  experiencing  high  rates  of  illegal  entries, 
including  alien  smuggling  and  drug  smuggling  will  receive 
priority  consideration  for  increased  officer  staffing. 

The  Patrol  anticipates  assigning  one  class  of  48  addition¬ 
al  agent  trainees  to  the  San  Diego  sector  in  1991.  In  ad¬ 
dition  to  the  San  Diego  sector,  the  Patrol  will  be  assign¬ 
ing  one  other  class  of  48  additional  agent  trainees  to 
various  sectors  along  the  Southern  border  in  1991.  It  is 
possible  that  the  El  Centro  Sector,  which  is  responsible 
for  part  of  the  California/Mexico  border,  may  receive  ad¬ 
ditional  agents  from  that  class.  However,  the  actual  num¬ 
ber  to  be  assigned  to  any  location  will  depend  on  the  ex¬ 
tent  of  illegal  entries  and  smuggling  activities  occurring 
in-  that  area  as  compared  to  other  parts  of  the  Southern 
border. 

The  canine  program  in  the  Western  Region  is  in  need  of 
expansion  to  support  both  alien  and  narcotic  detection 
operations.  Each  of  the  following  sectors  could  incor¬ 
porate  additional  canines  into  their  operations  at  various 
stations  within  these  sectors.  The  actual  number  of  ca- 
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nines  to  be  assigned  to  each  location  will  depend  on  the 
anticipated  volumes  of  smuggling  activities  as  well  as  the 
availability  of  agents  for  training  as  canine  handlers. 

The  following  chart  shows  the  current  number  of  canines  on 
duty  and  the  requested  increase  in  1991. 


Sector 

Qn,  Pafcy 

Requested 

Increase 

Total 

San  Diego 

7 

18 

25 

El  Centro 

2 

4 

6 

Yuma 

5 

5 

10 

Tucson 

5 

11 

16 

Livermore 

-JB 

1 

Z 

Total 

19 

40 

59 

Of  the  104  projected  new  land  border  Inspections  posi¬ 
tions,  45  (43  percent)  will  be  assigned  to  the  ports  in 
California.  All  of  these  will  be  assigned  to  the  San 
Diego  District  —  37  to  San  Ysidro  and  8  to  Calexico. 

QUESTION:  INS  is  planning  to  assign  additional  Border 
Patrol  agents  to  San  Diego  in  1990.  How  many  new  agents 
will  be  assigned  to  San  Diego?  How  many  agents  are 
currently  on  duty  and  what  is  the  authorised  ceiling  for 
this  sector? 

ANSWER:  The  San  Diego  Sector's  current  authorized  ceiling 
for  Border  Patrol  agents  is  1,100.  Of  these  positions, 
770  are  filled.  In  1990,  the  Patrol  has  planned  the 
placement  of  144  agent  trainees  within  the  San  Diego 
sector.  This  means  that  three  of  the  four  classes  of  new 
trainees  to  be  brought  on  duty  in  1990  will  go  to  that 
sector. 

QUESTION:  Where  will  the  passive  barriers  planned  for  the 
Southwest  border  be  installed? 

ANSWER:  At  the  present  time  the  only  passive  barriers 
planned  for  the  Southwest  border  are  in  the  San  Diego 
Sector.  Barriers  currently  under  consideration  are  high 
intensity  lighting  for  the  Tijuana  River  levee  area, 
replacement  of  existing  fencing  from  the  San  Ysidro  Port- 
of-Entry  west  to  Dairymart  Road  and  a  vehicle  barrier  for 
the  Otay  Mesa  area. 

QUESTION:  In  view  of  the  tremendous  increases  in  pas¬ 
senger  and  pedestrian  traffic  at  land  ports-of-entry  and 
the  likelihood  that  budget  pressures  will  limit  personnel 
and  facilities  increases  has  INS  looked  at  the  concept  of 
optional  user  fees  to  support  commuter  express  lanes  for 
regular  border  travelers  at  land  ports  of  entry?  Has  INS 
discussed  -this  issue  with  Customs?  What  are  the  pros  and 
cons  of  this  concept? 

ANSWER:  Yes,  Inspections  is  involved  in  discussions  with 
the  U.S.  Customs  Service  regarding  Optional  User  Fees. 
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The  concept  of  charging  a  fee  for  frequent  crossers  and 
commuters  has  merit  and  is  not  likely  to  create  contro¬ 
versy  if  the  fee  provides  a  service  (i.s.,  more  rapid 
accessibility  and  clearance  at  the  individual  border 
crossing  point) . 

Administration  of  fee  collection  could  be  a  problem  unless 
it  is  collected  up  front,  perhaps  once  a  year.  The  neces¬ 
sity  of  computer  screening  of  border  crossers  will  require 
the  more  rapid  deployment  of  the  IBIS  system  to  land  bor¬ 
der  ports.  The  border  crosser  user  fee  will  work  only  if 
the  fee  provides  for  additional  personnel  and  equipment  to 
actually  speed  up  the  entry  process  for  those  utilizing 
the  program.  In  some  locations  additional  lanes  will  have 
to  be  added  to  allow  for  express  lanes  and  as  such  may  not 
be  feasible  at  all  locations. 

question:  Because  of  the  increase  in  alien  apprehensions, 
detention  facilities  in  Southern  California  are  well  over 
capacity.  Are  there  any  plans  to  increase  detention  and 
deportation  resources  for  this  area  in  1990  or  1991? 

ANSWER:  In  1990,  a  400-bed  Service  Processing  Center  at 
Terminal  Island,  San  Pedro,  California  will  be  operation¬ 
al.  This  facility  will  be  used  to  detain  criminal  aliens. 
During  1991  a  joint  INS/Bureau  of  Prisons  (BOP)  contract 
facility  providing  500  additional  beds  each  for  INS  and 
BOP,  to  be  situated  in  the  Southwest  corridor  between 
California  and  Arizona,  is  planned  and  expected  to  be 
operational.  These  two  new  facilities  will  increase  the 
availability  of  detention  space  by  900  beds  for  the  South¬ 
ern  California  area.  In  addition,  the  Asset  Forfeiture 
Fund  may  be  used  to  provide  $10  million  for  additional 
detention  space.  A  portion  of  these  funds  will  be  used  to 
expand  the  El  Centro  Service  Processing  Center  by  220 
additional  beds  and  increase  the  rated  capacity  to  564 
detainees. 

QUESTION:  What  action  is  IN8  taking  to  retain  qualified 

INS  and  Border  Patrol  personnel  in  high  cost  areas?  This 
is  a  particular  problem  in  San  Diego  because  Border  Patrol 
agents  are  often  lost  to  higher  paying  local  law  enforce¬ 
ment  departments.  Does  INS  award  bonuses  for  second  lan¬ 
guage  proficiency?  Do  you  support  such  incentives? 

ANSWER:  In  the  last  quarter  of  1988,  a  special  salary 

rate  for  trainees  entering  on  duty  was  established.  The 
traditional  grade  5  step  1  entry  level  pay  was  increased 
to  grade  5  step  6.  Grade  7  step  4  was  authorized  for 
individuals  possessing  a  Bachelor's  Degree  in  Criminal 
Justice  or  one  year's  experience  as  a  sworn  peace  officer. 

In  addition  to  the  higher  entry  level  salaries,  an  acccel- 
erated  promotion  system  has  been  instituted  for  Border 
Patrol  agents.  Traditionally,  trainees  spent  one  complete 
year  at  the  grade  5  level  before  being  promoted  to  grade 
7.  Now,  upon  successful  completion  of  the  six  and  one- 
half  month  Probationary  Examinations,  they  are  promoted  to 


1796 


grade  7.  INS  does  not  award  bonuses  for  second  language 
proficiency. 

questions  When  will  the  new  checkpoint  at  San  Clemente, 
California  be  completed?  Are  there  any  plane  to  increase 
Border  Patrol  staff  at  this  location  as  an  interim  meas¬ 
ure? 

ANSWER:  Construction  of  the  new  checkpoint  at  San  Cle¬ 
mente  is  dependant  upon  the  availability  of  funding.  Land 
for  the  checkpoint  is  being  provided  by  the  U.S.  Marine 
Corps  on  a  long-term,  no-cost  lease  to  the  Service.  How¬ 
ever,  due  to  the  extensive  freeway  work  required,  the 
estimated  cost  for  the  new  checkpoint  is  $34  million.  In 
the  1991  budget  submission,  $10  million  is  requested  to 
activate  the  project.  The  remaining  funds  will  be  re¬ 
quested  in  the  1992  budget.  With  full  funding,  the  pro¬ 
ject  can  be  completed  by  1997. 

Due  to  the  limited  space  available  in  the  existing  station 
building,  there  are  no  plans  to  increase  the  current  au¬ 
thorized  staffing  level  of  the  San  Clemente  Station. 

QUESTION:  How  is  INS  utilising  U.S.  military  and  National 
Guard  assistance  to  interdict  illegal  drugs  on  the  South¬ 
west  border?  Are  there  any  exercises  currently  underway? 
Do  you  support  this  assistance? 

ANSWER:  INS  and  the  Department  of  Defense  have,  on  sever¬ 
al  occasions,  conducted  joint  training  operations  along 
the  Southwest  land  border  of  the  United  States.  These 
operations  are  conducted  to  meet  the  training  needs  of 
both  entities,  while  providing  operational  support  in 
isolated  areas  not  currently  being  addressed.  The  mili¬ 
tary  provides  INS/Border  Patrol  agents  with  training  per¬ 
taining  to  small  unit  tactics,  patrolling,  map  reading, 
land  navigation,  and  other  areas  of  expertise  not  current¬ 
ly  possessed  by  Border  Patrol  agents. 

The  Border  Patrol  provides  the  military  with  training  in 
tracking,  counter-tracking,  and  other  skills  that  are  not 
possessed  by  the  military  personnel. 

At  the  present  time,  there  are  no  operations  being  con¬ 
ducted  that  involve  the  use  of  active-duty  military 
personnel. 

The  Border  Patrol  is  currently  conducting  an  operation 
with  the  Texas  Army  National  Guard  along  the  Texas/Mexico 
border.  This  operation  involves  the  temporary  assignment 
of  National  Guard  personnel  to  a  Border  Patrol  sector  to 
provide  support  in  areas  such  as  electronics  equipment 
repair,  helicopter  and  airplane  mechanics,  automobile 
mechanics,  sensor  repair,  night  vision  equipment  repair, 
and  other  fields  of  technical  expertise  in  the  National 
Guard  inventory. 
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National  Guard  units  have  provided  construction  support  on 
several  occasions  to  the  Border  Patrol. 

INS  welcomes  this  assistance  because  it  releases  agents  to 
concentrate  on  their  primary  duty  of  border  control. 

QUESTIONS  There  have  been  reports  of  increased  violence 
against  Hispanios  or  aliens  on  the  Southwest  border, 
including  two  deaths.  What  is  your  evaluation  of  these 
reports? 

ANSWER:  Each  report  of  violence  involving  Service  em¬ 
ployees  and  aliens  is  carefully  investigated.  We  are 
particularly  concerned  about  such  increased  violence 
insofar  as  these  incidents  often  involve  service 
employees. 


Wednesday,  March  21,  1990. 
OFFICE  OF  THE  INSPECTOR  GENERAL 
WITNESSES 

ANTHONY  C.  MOSCATO,  ACTING  INSPECTOR  GENERAL 
ALLEN  J.  VANDER-STAAY,  ASSISTANT  INSPECTOR  GENERAL  FOR  MAN¬ 
AGEMENT  AND  PLANNING 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Mr.  Smith.  Next  we  have  the  Inspector  General  for  the  Justice 
Department.  Their  FY  1991  request  is  for  $28,382,000.  The  Acting 
Inspector  General,  Anthony  Moscato  will  testify.  Do  you  have  a 
statement? 

Mr.  Moscato.  I  have  a  prepared  statement.  If  I  may,  I  would  like 
to  submit  it  for  the  record,  and  briefly  summarize  it. 

JMr.  Smith.  All  right.  Please  proceed. 

[The  justifications  follow:] 
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Inveatigation:  Selected  investigation  faoctiona  and  associated  resources  vere  transferred  to  the  016  froa  only  three  bureaus:  INS,  USMS,  and  BOP.  However,  the 
016  responsibility  for  investigations  increased  to  cover  28  additional  coaponents  of  the  Departaent  of  Justice,  for  a  total  of  31  Offices,  Boards,  Divisions,  and 
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Bam  Promt  Deicriotioa:  The  Offic*  of  Iaapector  Geaeral  waa  created  ia  the  Departaeat  of  Jaatice,  aa  directed  by  Coo|r«aa  ii  tba  Iupactor  6tairal  let 
iaeadaeata  of  196ft,  throagh  tba  truafar  of  alia  aadit,  iavaatifatioa,  aad  iaepectioa  aititiaa  froa  tba  boraaaa  in  which  they  had  baaa  located  (IBS,  BOP,  OSHS, 
DU,  aad  JBD)  tad  their  coaaolidatioa  iato  a  aiagle  atw  coapoaeat  of  the  Departaeat. 
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.  Prepared  and  submitted  the  first  Office  of  the  Inspector  General  Semiannual  Report; 
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The  foiloviof  table  displays  the  basic  workload  factors  for  the  OIG. 
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1991  BUDGET  REQUEST 

Mr.  Moscato.  As  you  noted,  the  fiscal  year  1991  request  totals 
$28,382,000  and  380  appropriated  positions.  Aside  from  the  manda¬ 
tory  increases  for  specific  operating  costs,  the  1991  request  repre¬ 
sents  a  program  increase  of  84  positions  and  $6,242,000.  The  in¬ 
crease  provides  50  positions  and  $3,416,000  for  investigations,  20  po¬ 
sitions  and  $1,085,000  for  audit,  and  .  14  positions  and  $1,741,000  for 
management  activities. 

The  Office  of  the  Inspector  General  is  approximately  one  year 
old.  Born  of  the  IG  Act  amendments  of  1988,  it  was  established  in 
April  of  1989  with  appropriated  full-time  staffing  of  296  positions 
and  an  annualized  appropriation  level  of  $19,671,000.  The  office 
was  staffed  and  funded  pursuant  to  the  legislative  scheme  through 
the  transfer  of  nine  separate  program  elements  from  five  of  the  De¬ 
partment's  bureaus. 


OIG  COMPONENTS 

Today  the  office  consists  of  four  divisions:  audit;  investigations; 
inspections  and  management  and  planning.  Audit  and  investiga¬ 
tions  are  the  two  traditional  centers  of  Inspector  General  activity 
with  which  you  are  familiar.  The  inspections  division  was  created, 
as  it  has  been  in  several  other  offices  of  Inspector  General,  to  pro¬ 
vide  an  added  degree  of  flexibility  in  addressing  issues  and  an 
added  capacity  to  provide  early  warning  to  departmental  manag¬ 
ers.  In  essence,  we  have  created  the  inspections  division  to  focus  on 
very  specific  issues  and/or  field  locations  to  move  on  a  very  fast 
track  and  to  provide  answers  as  rapidly  as  possible. 

The  fourth  division,  management  and  planning,  provides  the  full 
range  of  management  and  control  functions  required  to  maintain 
the  autonomy,  independence  and  control  required  of  an  office  of  in¬ 
spector  general. 


INVESTIGATIONS 

In  1991,  as  I  noted  a  moment  ago,  we  are  requesting  an  increase 
of  50  positions  and  $3,416,000  for  investigations.  This  request  is 
predicated  upon  both  the  rapid  rise  in  workload  and  a  need  to  per¬ 
form  this  function  in  a  rapid  and  controlled  fashion. 

At  the  inception  of  the  office,  the  entities  that  make  up  our  in¬ 
vestigative  function  brought  in  over  900  active  cases  with  them. 
Since  then,  in  just  under  one  year  of  operation,  we  have  received 
over  1,400  new  allegations  of  misconduct  for  investigation.  If  this 
trend  continues — and  we  have  no  reason  to  doubt  it  will — we  will 
be  required  to  handle  over  1,800  such  allegations  in  1991. 

The  vast  majority  of  the  staff  of  the  Department  of  Justice  are 
men  and  women  of  probity  and  integrity  who  perform  very  difficult 
tasks  under  difficult  circumstances.  It  is  critical,  in  our  view,  both 
for  their  individual  reputations  and  that  of  the  Department  of  Jus¬ 
tice,  that  allegations  of  misconduct  be  investigated  quickly  and 
thoroughly,  and  that  where  they  are  substantiated,  action  be  taken 
to  prosecute,  discipline  or  remove  the  employee,  and  that  where 
they  are  not  substantiated,  the  taint  of  doubt  be  removed  from  the 
individuals  against  whom  the  allegations  were  made.  These  addi- 
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tional  resources  will  enable  us  to  ensure  that  this  workload  is  con¬ 
trolled  and  the  work  is  done,  as  I  said,  quickly  and  thoroughly. 

AUDIT  FUNCTIONS 

In  the  audit  area  for  1991,  we  are  requesting  an  additional  20  po¬ 
sitions  and  $1,085,000.  This  request  is  based  both  upon  our  current 
staffing  level,  which  is  too  low,  and  the  increased  funding  and  fi¬ 
nancial  sophistication  of  departmental  operations.  The  Office  of  the 
Inspector  General  has  only  90  total  staff  to  manage  and  conduct  an 
audit  program  for  an  executive  department  funded  at  almost  $9  bil¬ 
lion  and  staffed  at  approximately  80,000  in  1991.  In  addition,  the 
recent  enhancement  or  acceleration  of  such  programs  as  debt  col¬ 
lection,  asset  seizure  and  forfeiture,  prison  construction  and  user 
fees  have  created  processes  that  move,  quite  literally,  billions  of 
dollars  through  the  Department  of  Justice.  In  light  of  these  factors, 
the  requested  increase,  which  will  provide  for  an  additional  eight 
major  internal  audits,  is  modest  in  nature  but,  we  think,  critical  to 
our  continued  effectiveness. 

ADMINISTRATIVE  AREA 

Finally,  in  the  area  of  executive  direction  and  control,  we  are  re¬ 
questing  an  additional  14  positions  and  $1,741,000  for  1991.  This  re¬ 
quest  is  based  principally  on  the  fact  that  this  Office  of  Inspector 
General  has  never  been  provided  with  funds  or  resources  for  either 
a  management  structure  or  administrative  support.  The  structure 
we  have  created  has  been  supported  by  resources  taken  from  line 
operations.  It  is  critical  that  these  14  positions  be  funded  so  that 
we  may  return  the  borrowed  resources  back  to  the  conduct  of  line 
operations. 

I  thank  you  for  your  attention.  I  will  be  happy  to  answer  ques¬ 
tions. 

[Mr.  Moscato's  biography  and  prepared  statement  follow:] 

Anthony  C.  Moscato 

Anthony  C.  Moscato  was  appointed  Acting  Inspector  General  for  the  United 
States  Department  of  Justice  on  April  10,  1989.  Prior  to  that  appointment,  he  served 
as  Deputy  Assistant  Attorney  General  for  Administration  from  1987.  In  that  role, 
he  participated  in  supervising  the  Departmental  Audit  Staff.  From  1984  to  1987,  Mr. 
Moscato  served  as  Counselor  to  the  Assistant  Attorney  General  for  Administration. 
From  1977  to  1984,  he  served  in  a  number  of  senior  management  positions  in  the 
Justice  Management  Division.  In  1975  and  1976,  Mr.  Moscato  was  a  Trial  Attorney 
in  the  Tax  Division. 

Anthony  C.  Moscato  was  born  in  Now  York  City,  New  York,  on  September  4, 
1945,  and  grew  up  in  that  area.  He  received  a  B.A.  degree  in  Government  from  Co¬ 
lumbia  University  in  1967  and  a  J.D.  degree  from  the  National  Law  Center,  The 
George  Washington  University  in  1970.  Mr.  Moscato  received  the  Attorney  Gener¬ 
al’s  Award  for  Distinguished  Service  in  1988  and  the  Attorney  General’s  Medallion 
in  1990. 

Anthony  C.  Moscato  is  married  to  Deborah  S.  Moscato  and  has  two  children. 
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DEPARTMENT  OP  JUSTICE 
OFFICE  OP  INSPECTOR  GBNERAL 

STATEMENT  OP  THE  ACTING  INSPECTOR*  GENERAL 
ANTHONY  C.  MOSCATO 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  THE  DEPARTMENTS  OP  COMMERCE ,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

* 

Mr.  Chairman  and  Members  of  tha  Subcommittees 

I  an  plaaaad  to  hava  tha  opportunity  to  appaar  be  fora  you  today 
in  support  of  tha  1991  budget  reguaat  of  tha  Offica  of  tha 
Inspector  Ganaral.  This  request  totals  $26,382,000  and  380 
appropriated  positions.  Aside  from  mandatory  increases  for 
specific  operating  costs,  tha  1991  request  represents  a  program 
increase  of  84  positions  and  $6,242,000.  The  increase  provides 
20  positions  and  $1,085,000  for  audit  functions,  50  positions  and 
$3,416,000  for  investigations,  and  14  positions  and  $1,741,000 
for  management  activities.  I  will,  in  a  moment,  address  myself 
specifically  to  those  three  requests;  however,  since  this  is  the 
first  time  that  a  representative  of  the  Office  of  Inspector 
General  has  had  the  opportunity  to  testify  before  this  Committee, 

I  would  like,  with  your  permission,  to  take  a  brief  moment  to 
describe  the  office  and  its  creation. 

As  you  are  aware,  the  Office  of  the  Inspector  General  in  the 
Department  of  Justice  was  established  pursuant  to  the  Inspector 
General  Act  Amendments  of  1988.  The  statutory  scheme  for  the 
establishment  of  the  Office  called  for  the  transfer  of  nine 
distinct  elements  from  five  of  the  Department's  components  into  a 
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■ingle  entity.  In  April  of  1989,  that  transfer  was  completed  and 
the  Office  of  the  Inspector  General  began  operations. 

Proa  its  inception,  this  Inspector  General's  office  has  been 
fully  active  and  fully  operational.  Audits  and  inspections  that 
were  ongoing  at  the  tine  of  inplaaentation  were  conducted  and 
issued.  Misconduct  investigations,  almost  900  of  them,  were 
transferred  in  at  the  time  of  implementation  and  have  been 
continued.  In  addition,  we  are  proceeding  to  implement  full 
audit  and  inspection  programs,  and  we  have  handled  in  excess  of 
700  new  allegations  of  misconduct  filed  during  the  first  six 
months  of  operation. 

In  short,  while  we  have  moved  through  the  process  of  creating  a 
unified  and  cohesive  entity  from  the  nine  individual  elements 
that  transferred  in,  we  have  continued  and  expanded  the 
substantive  activity  of  an  Inspector  General's  Office. 

Some  of  the  major  actions  we  have  taken  in  establishing  the 
office,  includes 

—  restructuring  the  nine  elements  into  four  operating 
divisions;  Audit,  Investigations,  Inspections,  and 
Management  and  Planning,  including  the  administrative 
systems  to  support  a  nationwide  field  structure. 
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••  providing  law  enforcement  authority  to  all  Inspector  General 
Special  Agents  by  delegation  from  the  Attorney  General 
including  authority  to  issue  warrants,  make  arrests  and 
carry  firearms.  This  delegation  will  run  through  June  1991 
and  is  subject  to  renewal  based  upon  a  review  by  the  Deputy 
Attorney  General. 

—  establishing  audit  and  inspection  jurisdiction  Department- 
wide,  to  include  every  component  and  operation  within  the 
Department . 

—  submitting  our  first  semiannual  report  last  fall  in 
accordance  with  the  new  reporting  requirements  established 
by  the  Congress,  and 

—  revising  the  audit  resolution  process  which  recognises  the 
role  of  the  Inspector  General  within  the  Department  of 
Justice,  and  accommodates  the  reporting  requirement  of  both 
the  Inspector  General  and  Departmental  management. 

In  short,  the  Office  of  the  Inspector  General  at  the  Department 
of  Justice  is  fully  functional  and  fully  operational. 

Let  me  now  turn  to  the  specific  requests  for  increases 
encompassed  in  the  1991  budget  request. 
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Investigations 

Pursuant  to  the  Inspector  General  Act  Amendments  of  1988,  the 
Inspector  General  of  the  Department  of  Justice  is  granted 
authority  to  conduct  any  investigation,  criminal  or 
administrative,  into  misconduct  or  fraud  related  to  Department 
prograsis  or  activities  that  he  or  she  considers  appropriate. 

Our  total  staffing  in  the  investigative  area  is  118,  with  83  line 
investigators,  located  in  13  offices  around  the  country.  The 
1991  request  will  provide  a  total  staffing  level  of  168  for 
Investigations.  This  Increase  is  needed  because  of  expanded 
jurisdiction,  and  the  need  to  address  increased  workload  in  a 
timely  manner. 


Prom  the  first  day  of  operation,  our  capacity  to  conduct  this 
program  has  been  complicated  by  a  number  of  factors,  including 
the  following! 

Pirst,  the  Investigations  Division  was  created  and  staffed  with 
resources  transferred  from  three  bureaus;  the  Immigration  and 
Naturalisation  Service,  the  Bureau  of  Prisons,  and  the  U.S. 
Marshals  Service,  and  they  were  busy  with  very  active  caseloads 
when  they  came  into  the  office.  Those  three  bureaus  comprise 
approximately  50  percent  of  the  employees  of  the  Department. 
However,  our  jurisdiction  now  extends  across  the  Department  and. 
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as  allegations  have  come  in  from  many  of  the  other  27  components 
that  make  up  the  Department  of  Justice,  we  have  had  to  spread  our 
investigative  resources  to  accommodate  them.  Our  resources  have 
been  further  strained  because  seizures  of  large  sums  of  cash  and 
valuables  and  the  money  to  be  made  in  drug  trafficking  have 
increased  the  temptation  and  the  opportunity  for  misconduct 
within  the  Department. 

Second,  fraud  and  misconduct  allegations  must  be  resolved 
promptly.  As  the  principal  legal  and  law  enforcement  agency  of 
the  Federal  Government,  the  public  must  be  confident  that  when 
the  Department  of  Justice  undertakes  an  investigation  or 
prosecution  or  law  suit,  it  will  do  so  with  probity,  equity  and 
fairness.  Our  investigation  program  has  two  main  goals t  to 
identify  and  substantiate  the  misconduct  of  those  who  have  been 
guilty  of  impropriety  so  that  appropriate  criminal  and/or 
administrative  action  can  be  taken,  and  when  allegations  of 
misconduct  are  not  sustained,  to  swiftly  ensure  the  issue  is 
resolved. 

Both  of  these  goals  require  the  capacity  to  handle  allegations 
and  investigations  in  a  proper  and  rapid  fashion.  The  additional 
investigators  we  seek  will  ensure  that  we  have  the  manpower  to 
manage  this  difficult  task  in  an  efficient  and  timely  manner. 

For  1991,  approximately  1,876  investigations  are  projected  to  be 
opened,  representing  a  conservative  estimated  increase  of  472 

i 
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investigations  over  1990.  Including  the  43  new  agents  requested 
for  1991,  this  caseload  reflects  a  ratio  of  one  investigator  for 
every  16  new  cases.  - - 


Audit 

At  present,  the  Audit  Division  of  the  Office  of  the  Inspector 
General  is  staffed  with  90  people  to  cover  a  Department  funded  in 
excess  of  $9  billion  and  staffed  with  over  80,000  people. 

The  request  for  dO^add&tional  audit  staff  is  modest  when  viewed 
in  the  perspective  of  the  Department's  overall  growth  and  is 
vitally  necessary  if  the  Congress  is  to  have  any  assurance  that 
the  dollars  it  appropriates  are  well-spent  and  properly  managed. 

Based  upon  both  historical  data  and  current  experience,  wo  can 
expect  the  Audit  Division  to  perform  some  25  major  internal 
audits  of  Departmental  operations  this  year  and  issue  300 
external  reports  covering  over  900  contracts,  grants  and  other 
agreements . 

Although  the  Department's  Audit  Staff  has  not  changed  in  site 
since  1982,  the  Department  has  grown  significantly  over  the  last 
several  years,  from  less  than  $3  billion  in  1982  to  approximately 
$9  billion  in  1990.  It  has  also  begun  to  change  the  focus  of  its 
activities.  Where  once  the  budget  of  the  Department  of  Justice 


6 


1835 


was  basically  composed  of  salaries  and  related  expenses,  it  now 
is  far  more  complicated  and  financially  sophisticated* 

—  We  have  seen  a  significant  growth  of  user  fees  in  the 

Immigration  and  Naturalisation  Service,  funds  through  which 
millions  of  dollars  flow  annually. 

The  United  States  Trustees  program  has  come  of  age,  and  with 
it  have  come  literally  hundreds  of  millions  of  dollars 
flowing  through  the  trustee  process,  for  which  individual 
panel  and  standing  trustees  must  be  accountable  and 
responsible. 

The  Debt  Collection  activities  of  the  Department  have 
significantly  increased  over  the  last  decade,  bringing, 
a^ain,  hundreds  of  millions  of  dollars  through  United  States 
Attorneys  offices  and  legal  divisions. 

The  Office  of  Justice  Programs  has  grown  dramatically  over 
the  last  several  years.  Total  grant  funding  in  1991  will 
likely  be  in  excess  of  $600  million. 

Asset  Seizure  and  Forfeiture  activities  have  grown 
dramatically  as  well,  requiring  a  program  for  the  management 
of  hundreds  of  millions  of  dollars  in  tangible  assets. 
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These  programs  have  all  either  begun  or  grown  dramatically  in  the 
last  several  years,  during  a  time  in  which  there  has  been  little 
or  no  concomitant  increase  in  audit  resources  around  the 
Department . 

* 

Inspections 

While  we  are  not  requesting  an  increase  for  the  Inspections 
program,  it  is  important  to  note  the  need  for  the  capability  to 
provide  a  very  rapid  analysis  and  response  regarding  an 
organisation's  compliance  with  standing  regulations.  Specific 
problems  in  specific  locations  can  be  identified  and  dealt  with 
by  Bureau  or  Department  management  in  a  rapid  fashion  and  provide 
an  "early  warning"  of  potential  problems.  In  addition,  patterns 
of  difficulty  that  become  evident  can  be  surfaced  to  Department 
leadership  quickly.  Inspections  may  also  be  used  to  provide 
management  assistance  in  response  to  requests  by  component  heads. 
Such  assistance  may  be  provided  to  any  department  manager  facing 
a  problem  who  is  either  uncertain  as  to  how  to  proceed  or  perhaps 
simply  needs  a  fresh  look  at  the  situation.  We  plan  to  use  the 
inspections  function  for  a  variety  of  efforts  which  are  important 
to  the  successful  conduct  of  the  Department's  programs. 

Management  Activities 

We  are  requesting  14  additional  positions  in  1991  to  supplement 
the  resources  taken  from  the  operating  components  of  the  Office 
of  Inspector  General  to  provide  management  and  support.  Although 
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the  Inspector  General  Act  Amendments  provided  positions  for 
auditors,  investigators,  and  inspectors,  it  did  not  earmark  funds 
for  the  Immediate  Office  of  the  Inspector  General  or  for  the 
management  support  necessary  to  keep  these  people  functioning. 

The  resources  necessary  to  manage  and  administer  the  newly 
created  Office  of  Inspector  General  (OIG)  were  drawn  from 
operational  resources  transferred  to  the  OIG.  An  in-house 
administrative  capability  is  essential  if  the  Office  of  the 
Inspector  General  is  to  maintain  the  statutorily  mandated 
independence  from  the  programs  and  operations  of  the  rest  of  the 
Department. 

In  sum,  I  believe  that  the  1991  request  is  essential  to  the 
accomplishment  of  our  mission. 

I  appreciate  this  opportunity  to  present  this  brief  summary  of 
the  Office  of  the  Inspector  General  request.  I  will  be  happy  to 
entertain  any  questions  at  this  time. 
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RESPONSIBILITIES  OF  THE  IG  OFFICE 

Mr.  Smith.  Well,  you  seem  to  emphasize  looking  for  dishonesty 
or  lack  of  integrity,  but  your  responsibility  goes  far  beyond  that. 

Mr.  Moscato.  To  efficiency  and  effectiveness. 

Mr.  Smith.  And  finding  examples  of  agencies  that  are  not  doing 
their  job  so  you  can  report  directly  to  the  Attorney  General. 

Mr.  Moscato.  That  is  certainly  correct,  and  is  the  mgyor  thrust 
of  both  the  audit  and  inspections  operations.  I  had  not  meant  to 
give  you  the  sense  that  misconduct  was  the  only  thing  that  we 
were  looking  at. 


ATTORNEY  GENERAL  OVERSIGHT 


Mr.  Smith.  I  see. 

Well,  now,  you  are  fairly  new;  one  of  the  newest  IG  departments. 
This  all  started  30  years  ago.  I  happened  to  be  on  the  subcommittee 
that  set  up  the  first  IG  down  at  the  USDA.  They  have  spread  now 
almost  throughout  the  government.  One  of  the  principal  purposes 
of  having  IGs  is  so  the  head  of  a  department,  in  your  case,  the  At¬ 
torney  General,  does  not  depend  upon  people  reporting  to  him  inef¬ 
ficiencies  in  their  own  office,  which  they  would  not  necessarily  do. 

The  key  to  it  is  your  being  able  to  get  all  the  information  you 
need  and  to  report  directly  to  the  Attorney  General.  Are  you  able 
to  do  that? 

Mr.  Moscato.  Yes,  we  are.  The  Attorney  General  directly  gets 
copies  of  our  reports  and  our  inspections,  and  our  audits. 

Mr.  Smith.  He  gets  copies  of  them.  Does  that  mean  they  are  just 
sent  to  his  office? 

Mr.  Moscato.  They  are  sent  to  his  office. 

Mr.  Smith.  You  are  not  encountering  any  problems  with  rules 
down  there  that  make  it  difficult  to  work  through  the  bureaucra¬ 
cy? 

Mr.  Moscato.  Rather  the  reverse;  the  Attorney  General’s  office, 
from  the  moment  we  got  started,  has  been  consistently  supportive 
of  our  activities. 

Mr.  Smith.  Yes,  okay. 

You  are  a  fairly  new  office  and  we  cannot  question  too  much 
about  what  you  did  the  year  before  last  because  you  were  not 
there.  [Laughter.] 

I  think  the  rest  of  our  questions  can  best  be  handled  for  the  record. 

Thank  you. 

Mr.  Moscato.  Thank  you  very  much. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record.] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

QI£ifig..g.£.  inspector.  General 

QUESTIONS  1990  is  your  first  full  year  of  operating  as  a 
separate  entity  in  the  Justice  Department.  Have  you 
completed  the  restructuring  of  your  organization  as 
required  by  the  Inspectors  General  Act? 

ANSWER:  Yes.  Today,  the  office  consists  of  four 

divisions:  Audit,  Investigations,  Inspections,  and 

Management  and  Planning.  Audit  and  Investigations  are  the 
two  traditional  centers  of  Inspector  General  activity, 
with  which  you  are  familiar.  The  Inspections  Division  was 
created,  as  in  several  other  offices  of  Inspector  General, 
to  provide  an  added  degree  of  flexibility  in  addressing 
issues  and  an  added  capacity  to  provide  "early  warning"  to 
departmental  managers.  In  essence,  we  have  created  the 
Inspections  Division  to  focus  upon  very  specific  issues 
and/or  field  locations,  to  move  on  a  very  fast  time  track, 
and  to  provide  answers  as  rapidly  as  possible. 

QUESTION:  Have  all  the  Department's  audit  and  inspection 

functions  been  transferred  to  your  organization? 

ANSWER:  Prior  to  the  1988  enactment  of  an  Office  of 

Inspector  General  for  Justice,  the  General  Accounting 
Office  identified  15  audit,  inspections,  and  internal 
investigations  units  within  the  Department  of  Justice. 
(GAO,  "Justice  Department:  An  Assessment  of  the  Need  for 
a  Statutory  Inspector  General"  B-203900  (Feb.  24,  1986)). 
In  the  1988  legislation,  Congress  moved  9  offices  or  parts 
of  offices  into  the  Office  of  the  Inspector  General, 
leaving  3  units  in  the  Department  with  inspection  or  audit 
functions.  They  are: 

Audits:  FBI  -  Audit  Group,  Office  of  Program 

Evaluation  and  Audit 

Inspections:  FBI  -  Inspection  Division 

DEA  -  Planning  &  Inspection  Division 

QUESTION:  Do  you  believe  you  have  had  any  impact  on  the 

operations  of  the  Department  that  would  not  have  been  made 
prior  to  the  formation  of  your  organization? 

ANSWER:  When  the  creation  of  Inspectors  General  was  under 
consideration  by  Congress  in  1978,  the  Department  pointed 
out  that  it  had  offices  in  existence  that  already  fully 
served  the  objectives  Congress  had  in  mind.  The 
Department  of  Justice  (DOJ)  had  audit  and  investigations 
offices  to  safeguard  it  from  fraud,  waste  and  abuse.  The 
principal  criticism  lodged  by  GAO  about  these  activities 
is  that  they  lacked  independence  from  the  program  managers 
and  bureau  management  that  they  scrutinized.  This 

independence  has  been  fully  accomplished  by  the 
establishment  of  the  Office  of  the  Inspector  General 
(OIG)  . 
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Some  specific  accomplishments  responsive  to  your  question: 

(1)  We  have  direct  access  to  the  Attorney  General  and  his 
personal  support  in  our  activities. 

(2)  We  have  eliminated  artificial  office  boundaries  and 
compartmentalized  approaches  to  the  problems  of  fraud, 
waste  and  abuse,  which  allow  more  responsive,  quicker  and 
more  innovative  solutions.  There  is  a  very  healthy 
interchange  of  ideas,  with  both  our  Audit  and 
Investigation  Divisions  providing  leads  for  inspections; 
and  a  number  of  inspections  have  uncovered  irregularities 
that  immediately  became  subjects  for  investigations 
criminally.  We  can  team  up  auditors  and  investigators  for 
contract  and  grant  fraud  investigations  with  an  ease  and 
speed  that  probably  would  not  have  been  as  possible  under 
the  former  structure. 

(3)  The  increase  in  the  number  of  allegations  and  the 
success  of  the  HOTLINE  demonstrate  the  existence  of  a 
greater  sensitivity  on  the  part  of  Departmental  employees 
to  problems  of  fraud,  waste  and  abuse. 

(4)  We  have  changed  the  character  of  inspections  from  the 
traditional  "white  glove"  review  of  compliance  with 
regulations  to  a  broader,  more  flexible  form  of  assistance 
and  advice  on  tricky  management  problems  that,  in  the  long 
run,  may  be  one  of  the  most  valuable  contributions  to  the 
Department  that  this  office  can  make. 

(5)  Finally,  the  semiannual  reporting  requirements  and 
the  audit  resolution  process  that  we  have  established  have 
increased  the  responsiveness  of  management  to  the 
recommendations  that  follow  from  our  audit  and  inspection 
activities. 

QUESTION:  Why  do  you  believe  it  is  necessary  to  increase 
your  staffing  by  84  positions  (28  percent)? 

ANSWER:  This  is  the  first  opportunity  that  we  have  had  to 
assess  the  needs  of  the  Office  against  the  funds  available 
to  do  it. 

As  I  mentioned  in  my  prepared  remarks,  this  office 
received  no  funding  for  management  and  executive  control. 
The  positions  have  been  "borrowed"  from  our  operations 
staff.  In  our  1991  request  to  Congress,  we  have  requested 
an  additional  14  positions  and  $1,741,000  to  provide 
executive  direction  and  control  over  the  Office  of 
Inspector  General. 

In  the  area  of  investigations,  we  expect  a  workload 
increase  of  35  percent.  This  is  potentially  the  most 
explosive  area  within  the  office's  responsibilities.  I  do 
not  ever  want  a  Housing  and  Urban  Development  scandal  or  a 
Department  of  Defense  Operation  Ill  Wind  in  the  Department 
of  Justice.  I  want  to  ensure  that  we  have  allegations 
that  go  to  the  integrity  of  the  Department's  personnel  — 
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its  most  precious  resources  and  the  largest  single  use  of 
“its  appropriations  —  under  control* 

Our  data  show  a  significant  need  for  more  auditors.  Our 
present  ability  to  provide  timely  coverage  to  the  universe 
of  auditable  Departmental  activities  is  not  adequate.  We 
cannot  meet  accepted  audit  standards  with  our  present 
workforce.  The  Department's  budget  has  tripled  since 
1982;  our  Audit  Staff  has  not  increased  at  all.  We  have 
declined  a  number  of  requests  from  Bureau  Directors  to 
audit  portions  of  their  bureau  because  we  do  not  have 
sufficient  audit  resources.  Our  request  is  a  carefully- 
staged  increase,  based  on  a  need  that  we  are  confident 
exists  and  that  we  are  confident  we  can  defend. 

questions  In  1990,  you  have  decreased  audits  of  the  u.s. 
Trustees  from  405  to  375.  Why  have  you  reduced  these 
audits,  especially  considering  the  large  amounts  of  funds 
being  handled  and  the  use  of  private  sector  individuals  to 
administer  the  program? 

ANSWER:  The  decrease  in  U.S.  Trustees  audits  is  based  on 
the  type  of  review  requested  by  the  Executive  Office  for 
United  States  Trustees  (EOUST)  per  the  terms  of  the  1990 
reimbursement  agreement,  i.e.,  EOUST  requested  more 
detailed  audit  work  in  1990  resulting  in  a  concomitant 
decrease  in  the  number  of  audits  conducted.  The  scope  of 
the  scheduled  1990  audits  includes  more  detailed  cash 
management  reviews  of  chapter  7  panel  trustees  designed  to 
provide  the  U.S.  Trustees  with  an  assessment  of  the 
controls  employed  by  individual  panel  trustees  in  the 
high-risk  area  of  cash  management.  Further,  at  the  behest 
of  the  EOUST,  the  OIG  Audit  Division  will  provide 
significant  resources  to  the  reconstruction  of  records  of 
selected  trustees  who  have  not  complied  with  EOUST 
reporting  requirements.  The  performance  of  this  effort, 
while  more  time  consuming  than  cash  management  reviews, 
will  enable  the  EOUST  to  determine  the  financial  status  of 
the  reviewed  trustee.  Lastly,  full  scope  audits  of 
several  chapters  12  and  13  standing  trustees  will  be 
conducted  to  examine  the  accuracy  of  the  annual  financial 
reports  submitted  to  the  U.S.  Trustees.  _The  broader-scope 
nature  of  these  reviews  is  anticipated  to  require  the  same 
amount  of  OIG  Audit  Division  resources  as  in  1989,  but 
will  result  in  a  slight  reduction  in  the  number  of  reports 
issued.  In  addition,  U.S.  Trustees  has  requested 
$1,000,000  for  independent  audits  of  panel  trustees. 

QUESTION;  For  the  record,  please  provide  a  list  of  audit 
reports  and  any  savings  identified  in  those  reports. 

ANSWER:  The  nature  of  the  majority  of  DOJ  programs  and 
activities  do  not  lend  themselves  to  significant  cost 
savings,  as  the  majority  of  the  Department's 
appropriations  are  being  spent  on  personnel  and  related 
costs,  rather  than  on  contracts  and  grants.  While  the 
Department's  expenditures  for  contracts  are  still 
significant,  40  percent  of  such  actions  are  for  small 
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purchases  under  $25,000.  Consequently,  the  majority  of 
the  Department's  audits  are  performance  related,  and  are 
designed  to  assess  the  economy  and  efficiency  of  various 
DOJ  operations  as  well  as  their  compliance  with  applicable 
laws  and  regulations.  These  audits  result  in  better 
operations,  cost  avoidance,  and  the  use  of  available  funds 
in  more  efficient  or  effective  manners. 

Internal  audits  include: 

A  Special  Audit  of  the  United  States  National  Central 
Bureau  -  INTERPOL 

Payment  and  Obligation  Modules  in  the  Financial 
Management  Information  System 

The  Bureau  of  Prisons'  Procurement  of  Community 
Treatment  Center  Services 

Unemployment  Compensation  Procedures  and  Controls  in 
the  Justice  Management  Division  and  the  Federal  Bureau 
of  Investigation 

The  Drug  Enforcement  Administration's  Automated  Data 
Processing  General  Controls 

Memorandum  Report  on  the  Immigration  and  Naturalization 
Service's  Special  Review  of  "The  Nelson  Years" 

Superfund  Activities  in  the  Land  and  Natural  Resources 
Division  for  FY  1988 


Review  of 

Administrative 

Controls 

in 

the 

U.S. 

Attorney's 

Office,  Northern 

District  of  Mississippi 

Review  of 

Administrative 

Controls 

in 

the 

U.S. 

Attorney's 

Office,  Southern 

District  of 

New 

York 

Review  of 

Administrative 

Controls 

in 

the 

U.S. 

Attorney's 

Office,  District 

of  Columbia 

Review  of 

Administrative 

Controls 

in 

the 

U.S. 

Attorney's 

Office,  Western  District  of  Oklahoma 

Review  of 

Administrative 

Controls 

in 

the 

U.S. 

Attorney's  Office,  District  of  New  Mexico 


The  U.S.  Marshals  Service's  National  Prisoner 
Transportation  System 

The  Drug  Enforcement  Administration's  Motor  Vehicle 
Fleet  Management  Program 

Planning  for  Debt  Collection  within  the  Department  of 
Justice 

Debt  Collections  at  the  U.S.  Attorney's  Office,  Eastern 
District  of  Texas 
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Controls  Over  Certificates  of  Naturalization  and  Citi¬ 
zenship  in  the  Immigration  and  Naturalization  Service 

Summary  of  Trustee  Reports  and  Findings  Issued  During 
FY  1989 

Procurement  Activities  in  the  Drug  Enforcement 
Administration 

Federal  Bureau  of  Investigation  Cash  Management  Cost 
Savings  $57,400 

Justice  Management  Division  Imprest  Fund  Cost  Savings 
$800 

Audit  of  the  Drug  Evidence  Destruction  Policy 

Seized  Asset  Management 

Hazardous  Waste  in  the  Bureau  of  Prisons 

Department  of  Justice  Executive  Use  of  Aircraft 

Immigration  and  Naturalization  Service  Year-End  Closing 
Audit 

Department  of  Justice  Employee  Relocation  Services 

Procurement  and  Reporting  of  Consulting  Services 

Department  of  Justice  Year-End  Spending 

Federal  Bureau  of  Investigation  ADP  General  Controls 

Federal  Bureau  of  Investigation  Procurement 

Drug  Enforcement  Administration  Accounting  System 

Immigration  and  Naturalization  Service  Financial 
Accounting  and  Control  System 

Contracting  Office  Technical  Representative  of  the 
Asset  Funds  Audit 

Bureau  of  Prisons  Planning,  Design,  and  Construction  of 
Prison  Facilities 

Working  Capital  Fund 

Value  Engineering 

Office  of  Professional  Responsibility  Special  Request 

Drug  Enforcement  Administration  Office  of  Professional 
Responsibility 
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EXTERNAL  AUDIT  REPORTS 

Following  are  listings  of  External  Audit  Reports  and  U.S. 
Trustee  Audit  Reports,  performed  by  or  under  the  authority 
of  the  Office  of  Inspector  General.  Majority  performed 
under  The  Single  Audit  Act  or  OMB  Circular  A-110. 

TiUe/Rgport  Nmteec 

Audit  of  Council  of  State  Governments  TJF-4 0-89-002 


Audit  .of  the  Institute  for  Intergovernmental  TJF-40-89-003 
Research,  Inc. 


Audit  of  State  of  Alabama  Department  of 
Corrections 

Audit  of  Georgia  Department  of  Community 
Affairs 

Audit  of  State  of  Alabama  Criminal 
Justice  Information  Center  Commission 

Audit  of  the  District  Attorney, 
Montgomery  County,  Alabama 

Audit  of  Georgia  State  University 

Audit  of  the  University  of  Kentucky 

Audit  of  the  Medical  University  of 
South  Carolina 


TJP-4 0-89-002 

TJP-4 0-89 -003 

TJP-4 0-8 9-004 

TJP-4  0-89-005 

TOF-40-89-001 
TOF-4 0-89-002 
TOF-40-89-003 

TOP-4 0-8 9 -010 


Audit  of  Durham  County,  North  Carolina 
Audit  of  the  City  of  St.  Petersburg,  Florida  TOP-40-89-011 
Audit  of  the  City  of  Jacksonville,  Florida  TOP-40-89-012 


Audit  of  the  South  Carolina  Department 
of  Mental  Health 

Audit  of  Gwinnett  County,  Georgia 

Audit  of  the  City  of  Knoxville,  Tennessee 

Audit  of  Alachua  County,  Florida 

Audit  of  the  South  Carolina  Governor's 
Office 

Audit  of  the  City  of  Birmingham,  Alabama 

Audit  of  Seminole  County,  Florida  1/ 

Audit  of  the  National  Coalition  of  State 
Juvenile  Justice  Advisory  Groups 


TOP-4 0-8 9 -01 3 

TOP-4 0-89-014 
TOP-40-89-015 
TOP-40-89-016 
TOP-4 0-89-017 

TOP-4 0-8 9 -01 8 
TOP-4 0-8 9 -01 9 
TJF-50-89-005 


1/  Questioned  Costs  -  $78 
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Audit  of  the  State  of  Illinois  Department 
of  State  Police  2/ 

Audit  of  the  Iowa  Department  of  Corrections 

Audit  of  the  Lafayette  County,  Missouri 

Audit  of  Kansas  Department  of  Corrections 
Computer-Assisted  Instructional  Program 
Kansas  State  Industrial  Reformatory 

Audit  of  the  Kansas  Attorney  General's 
Office 

Audit  of  the  Regional  Justice  Information 
System  (St.  Louis) 

Audit  of  Nebraska  Commission  on  Law 
Enforcement  and  Criminal  Justice 

Audit  of  the  Indiana  Criminal  Justice 
Institute 

Audit  of  the  Indiana  State  Police 

Audit  of  Loyola  University  of  Chicago 

Audit  of  Indiana  University  (Bloomington) 

Audit  of  University  of  Iowa 

Audit  of  University  of  Iowa 

Audit  of  Purdue  University,  Indiana 

Audit  of  Comprehensive  Mental  Health 
Services  Inc.  and  Subsidiaries 

Audit  of  the  City  of  St.  Louis,  Missouri 

Audit  of  the  State  of  Wisconsin 

Audit  of  Cass  County,  Missouri 

Audit  of  Price  County,  Wisconsin 

Audit  of  the  City  of  Columbus,  Ohio 

Audit  of  Sedgwick  County,  Kansas 

Audit  of  Wayne  County,  Michigan 

Audit  of  Michigan  Department  of 
Public  Health 


TJP- 50-89 -004 

TJP-50-89-005 
TJP- 5 0-8 9 -006 
TJP-50-89-007 

TJP-50-89-008 

TJP- 50-8 9 -00 9 

TJP-50-89-010 

TJP- 5 0-8 9 -Oil 

TJP-50-89-012 
TOF-50-89-003 
TOF-50-89-004 
TOF-50-89-005 
TOF-50-89-006 
TOF' 50-89-007 
TOF-50-89-008 

TOP- 50 -8 9 -01 2 
TOP- 50-8 9 -01 3 
TOP- 5 0-8 9 -01 4 
TOP- 50-8 9 -01 5 
TOP- 50-89 -01 6 
TOP-50-8 9 -01 7 
TOP- 50-8 9 -01 8 
TOP-50-89 -01 9 


Zy  Questioned  Costs  -  $23,597 
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Audit  of  the  Midstate  Organized 
Crime  Information  Center 

Review  of  Settlement  Proposal  for 
Termination  Costs  Contract,  Bannum,  Inc.  1/ 

Audit  of  the  Institute  for  Non-Profit 
Management 

Audit  of  the  North  Dakota  Association 
of  Counties 

Audit  of  the  Office  of  the  Governor, 
Bismarck,  North  Dakota 

Audit  of  the  North  Dakota  State 
Penitentiary 

Audit  of  the  North  Dakota's  Workers 
Compensation  Bureau 

Audit  of  the  Office  of  the  Attorney 
General,  State  of  South  Dakota 

Audit  of  the  State  of  Colorado 

Audit  of  the  City  of  Riverton,  Wyoming 

Audit  of  the  State  Industrial  School, 

North  Dakota  4/ 

Audit  of  the  Wyoming  Department  of  Health 
and  Social  Services 

Audit  of  the  City  of  Colorado  Springs, 
Colorado 

Audit  of  the  Police  Management  Association, 
Inc. 

Audit  of  the  National  Center  for  State 
Courts  5/ 

Audit  of  the  National  Organization  for 
Victim  Assistance 

Audit  of  the  American  Correctional 
Association 

Audit  of  the  National  Center  for  Missing 
and  Exploited  Children  £/ 

2/  Questioned  Costs  -  $45,627 

Unsupported  Costs  -  $30,461 
4/  Questioned  Costs  -  $2,626; 

Unsupported  Costs  -  $2,626 
5/  Questioned  Costs  -  $39,806 

£/  Questioned  Costs  -  $22,931 


TRIG-50-89-001 

GR-50-89-017 

TJF-80-89-003 

TJF-80-89-004 

TJP-80-89-003 

TJP-80-89-004 

TJP-80-89-005 

TOP-8 0-8 9 -009 

TOP- 80-89-010 
TOP-80-89-011 
TOP-8 0-8 9 -01 2 

TOP-8 0-8 9 -01 3 

TOP-8 0-8 9- 014 

TJF-80-89-018 

TJF-20-89-019 

TJF-20-89-020 

TJF-20-89-02 1 

TJF-20-89-022 
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Audit  of  the  American  Jail  Association  TJF-20-89-023 

Audit  of  the  Pretrial  Services  Resource  TJF-20-89-024 

Center 

Audit  of  the  Aspen  Systems  Corporation  2/  TJF-20-89-025 

Audit  of  the  National  Organization  of  TJF-20-89-026 

Black  Law  Enforcement  Executives 

Audit  of  the  Criminal  Justice  Association,  TJF-20-89-027 
Inc. 

Audit  of  National  Center  for  Neighborhood  TJF-2 0-89-028 
Enterprises 

Audit  of  the  New  York  City  Criminal  Justice  TJF-20-89-029 
Agency 

Audit  of  the  Crime  Control  Institute  TJF-20-89-030 

Audit  of  the  Institute  for  Social  Analysis  TJF-20-89-031 

Audit  of  the  Institute  for  Law  and  Justice,  TJF-20-89-032 

Inc. 

Audit  of  the  Commission  on  Accreditation  TJF-20-89-034 
for  Law  Enforcement  Agencies,  Inc. 

Audit  of  the  National  Center  for  TJF-20-89-035 

Neighborhood  Enterprise 

Audit  of^the  Virginia  Department  of  TJP-20-89-002 

Criminal 'Justice  Service 

Audit  of  the  Department  of  Workers'  Com-  TJP-20-89-003 
pensation  Industrial  Commission  of  Virginia 

Audit  of  the  Congress  National  Black  TJP-20-89-033 

Churches 

Audit  of  the  Education  Development  Center#  TOF-2 0-89-002 
Inc. 

Audit  of  the  State  of  Maryland  TOP-20-89-014 

Audit  of  the  College  of  William  and  Mary,  TOP-20-89-015 
Virginia 

Audit  of  County  of  Nassau,  New  York  TOP-20-89-016 

Audit  of  the  City  of  Baltimore,  Maryland  TOP-20-89-017 

Audit  of  Baltimore  City  Department  of  TOP-20-89-018 

Education,  Maryland 

2 /  Questioned  Costs  -  $1,537; 

Unsupported  Costs  -  $1,505 
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Audit  of  the  State  of  New  Hampshire 

Audit  of  the  City  of  New  Haven,  Connecticut 

Audit  of  the  University  of  Maryland 

Audit  of  the  University  of  Maryland 

Audit  of  the  State  of  Vermont  £/ 

Audit  of  the  City  of  Norfolk,  Virginia 

Audit  of  Washington  County  Commissioners, 
Maryland 

Audit  of  Prince  George's  County,  Maryland 

Audit  of  Federal  Financial  Assistance 
Programs  City  of  Waterbury,  Connecticut 

Audit  of  Maine  Department  of  Human  Services 

Audit  of  the  County  of  Middlesex, 
Massachusetts 

Audit  of  the  Commonwealth  of  Pennsylvania 

Audit  of  Rhode  Island  and  Providence 
Plantations 

Audit  of  the  County  of  Ocean,  New  Jersey 

Audit  of  the  State  of  Maine 

Audit  of  The  Leviticus  Project  Association, 
Inc. 


TOP-2 0-8 9 -019 
TOP-2 0-8 9-020 
TOP-2 0-89-021 
TOP-20-89-022 
TOP-20-89-023 
TOP-2 0-8 9 -02 4 
TOP-2 0-8 9 -02 6 

TOP-20-89-025 
TOP- 2 0-8 9 -02 7 

TOP-2 0-8 9 -02 8 
TOP-20-89-029 

TOP-2 0-89 -030 
TOP-20-89-031 

TOP-2 0-8 9 -03 2 
TOP-2 0-89-03 3 
TRIG-20-89-001 


Audit  of  the  Northeast  State  Police  TRIG-20-89-002 

Intelligence  Network 

Review  of  Indirect  Cost  Methodology,  State  GR-2 0-89-003 
Law  Enforcement  and  Planning  Agency,  New 
Jersey  Department  of  Lay  and  Public  Safety 

Indirect  Cost  Rate  Application,  National  TIC-90-89-052 
Council  of  Juvenile  and  Family  Court  Judges 


Audit  of  the  National  Council  of  Juvenile  TJF-90-89-054 
and  Family  Court  Judges 

Audit  of  the  National  Casa  Association  TJF-90-89-065 


Audit  of  7Vda  County,  Idaho  TJP-90-89-066 
Audit  of  the  State  of  Oregon  TOP-90-89-056 
8J  Questioned  Costs  -  $9,335 
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Audit  of  the  City  of  Scottsdale,  Arizona 

Audit  of  the  City  of  Los  Angeles, 
California 

Audit  of  the  City  of  Oxnard,  California 

Audit  of  the  American  Samoa  Government 

Audit  of  the  City  and  County  of 
San  Francisco,  California 

Audit  of  the  Office  of  the  Governor,  State 
of  Idaho 


TOP-9 0-8 9-057 
TOP-90-89-058 

TOP-9 0-8 9 -059 
TOP-90-89-060 
TOP-9 0-8 9 -061 

TOP-9 0-8 9 -062 


Audit  of  the  County  of  Imperial,  California  TOP-90-89-063 


Audit  of  the  American  Samoa  Government 

Audit  of  the  San  Diego  Association  of 
Governments 

Audit  of  the  County  of  Sacramento, 
California 

Audit  of  Clark  County,  Nevada 

Audit  of  County  of  Spokane,  Washington 

Audit  of  Orange  County,  California 

Audit  of  Clackamas  County,  Oregon 

Audit  of  Multnomah  County,  Oregon 

Audit  of  Concad,  California 

Audit  of  the  City  of  Quard,  California 

Audit  of  Clallam  County,  Washington 

Audit  of  the  County  of  Fresno,  California 

Audit  of  the  County  of  Alameda,  California 

Audit  of  Blaine  County,  Idaho  2/ 

Audit  of  the  City  of  Portland,  Oregon 

Audit  of  the  Rocky  Mountain  Information 
Network 

2/  Questioned  Costs  -  $500? 

Unsupported  Costs  -  $500 


TOP-9 0-8 9 -06 4 
TOP-90-8 9 -067 

TOP-9 0-8 9 -068 

TOP-90-89-069 
TOP-9 0-8 9 -070 
TOP-9 0-8 9 -071 
TOP-9 0-8 9 -07 2 
TOP-9 0-8 9 -07 3 
TOP-9 0-8 9 -07 4 
TOP-9 0-8 9 -07 5 
TOP-90-89-076 
TOP-9 0-8 9 -07 7 
TOP-9 0-8 9 -079 
TOP-9 0-8 9 -080 
TOP-9 0-8 9 -081 
TRIG-90-89-078 
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TRUSTEE  AUDIT  REPORTS 

Performed  under  a  reimbursable  agreement  with  the 
Executive  Office  for  U.S.  Trustees 
Title/Report  Number 


Cash  Management  Review  of  Panel  Trustee 
Jay  E.  Loeb 

MR-40-89-002 

Cash  Management  Review  of  Panel  Trustee 
Douglas  E.  Wendel 

MR-40-89-005 

Cash  Management  Review  of  Panel  Trustee 
James  L.  Drake 

MR-40-89-006 

Cash  Management  Review  of  Panel  Trustee 
Ronald  A.  Mowrey 

MR-40-89-007 

Cash  Management  Review  of  Panel  Trustee 
Milton  G.  Friedman 

MR-40-89-008 

Operational  Survey  of  Panel  Trustee 

T.W.  Strickland 

SR-40-89-005 

Operational  Survey  of  Panel  Trustee 

Joseph  R.  Fritz 

SR-40-89-007 

Operational  Survey  of  Panel  Trustee 

William  M.  Foster 

SR-40-89-008 

Operational  Survey  of  Panel  Trustee 

Kyle  R.  Weems 

SR-4  0-89-009 

Operational  Survey  of  Panel  Trustee 

John  P.  Newton 

SR-40-89-013 

Operational  Survey  of  Panel  Trustee 

T.  Larry  Edmondson 

SR-40-89-014 

Operational  Survey  of  Panel  Trustee 

John  R.  Wilson 

SR-40-89-015 

Operational  Survey  of  Panel  Trustee 

John  C.  McLemore 

SR-40-89-016 

Operational  Survey  of  Panel  Trustee 

Jane  B.  Forbes 

SR-40-89-017 

Operational  Survey  of  Panel  Trustee 

Walter  C.  Drake 

SR-40-89-018 

Operational  Survey  of  Panel  Trustee 

Richard  T.  Doughtie,  III 

SR-40-89-019 

Operational  Survey  of  Panel  Trustee  SR-40-89-020 

Jacob  Pongetti 

Operational  Survey  of  Panel  Trustee 
Charles  A.  Brewer 


SR-40-89-021 
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Operational  Survey  of  Panel  Trustee 
Harvey  S.  Stanley,  Jr. 

Operational  Survey  of  Panel  Trustee 
Susan  H.  Johnson 

Operational  Survey  of  Panel  Trustee 
Hark  H.  Flener 

Operational  Survey  of  Panel  Trustee 
Jary  Nixon 

Operational  Survey  of  Panel  Trustee 
Thomas  H.  Dickenson 

Operational  Survey  of  Panel  Trustee 
Margaret  B.  Fugate 

Operational  Survey  of  Panel  Trustee 
John  B.  Schilling 

Operational  Survey  of  Panel  Trustee 
Freeman  C.  Marr 

Operational  Survey  of  Panel  Trustee 
Charles  L.  Freihofer 

Operational  Survey  of  Panel  Trustee 
J.  James  Rogan 

Operational  Survey  of  Panel  Trustee 
Edward  Montedonico 

Operational  Survey  of  Panel  Trustee 
Steven  Livingston 

Operational  Survey  of  Panel  Trustee 
Robert  S.  Murphee 

Operational  Survey  of  Panel  Trustee 
Kevin  Campbell 

Operational  Survey  of  Panel  Trustee 
Sebastian  Infanzon 

Chapter  12  Audit  of  Standing  Trustee 
Walter  W.  Kelley 

Chapter  13  Audit  of  Standing  Trustee 
Jerry  A.  Funk 

Chapter  13  Audit  of  Standing  Trustee 
Valerie  J.  Hall 

Cash  Management  Review  of  Panel  Trustee 
Patricia  M.  Gibeault 


SR-40-89-022 

SR-40-89-023 

SR-40-89-024 

SR-40-89-025 

SR-40-89-026 

SR-40-89-027 

SR-40-89-028 

SR-40-89-029 

SR-40-89-030 

SR-40-89-031 

SR-40-89-032 

SR-40-89-033 

SR-40-89-034 

SR-40-89-035 

SR-40-89-036 

GR-40-89-004 

GR-40-89-005 

GR-40-89-006 

MR-50-89-025 
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Cash  Management  Review  of  Panel  Trustee 
Edward  F.  Zappen 

MR-50-89-026 

Cash  Management  Review  of  Panel  Trustee 
Jerry  Armstrong 

MR-50-89-027 

Cash  Management  Review  of  Panel  Trustee 
Gibson  D.  Karnes 

MR-50-89-028 

Cash  Management  Review  of  Panel  Trustee 
Louis  Levit 

MR-50-89-029 

Cash  Management  Review  of  Panel  Trustee 
Erica  Minchella 

MR-50-89-030 

Cash  Management  Review  of  Panel  Trustee 
Paul  Swanson 

MR-50-89-031 

Cash  Management  Review  of  Panel  Trustee 
Joel  Schechter 

MR-50-89-032 

Cash  Management  Review  of  Panel  Trustee 
Leroy  G.  Inskeep 

MR-50-89-033 

Cash  Management  Review  of  Panel  Trustee 
Joseph  Cohen 

MR-50-89-034 

Cash  Management  Review  of  Panel  Trustee 

J.  Michael  Morris 

MR-50-89-035 

Cash  Management  Review  of  Panel  Trustee 
Mark  Halverson 

MR-50-89-036 

Cash  Management  Review  of  Panel  Trustee 
Wayne  Drewes 

MR-50-89-037 

Cash  Management  Review  of  Panel  Trustee 
Chris  Henry 

MR-50-89-038 

Operational  Survey  of  Panel  Trustee 

F.H.  Uhlig 

SR-50-89-009 

Operational  Survey  of  Panel  Trustee 

M.J.  Walro 

SR-50-89-010 

Operational  Survey  of  Panel  Trustee 

Barry  M.  Barash 

SR-50-89-011 

Operational  Survey  of  Panel  Trustee 

Gordon  E.  Gouveia 

SR-50-89-012 

Operational  Survey  of  Panel  Trustee 

William  Lasich 

SR-50-89-013 

Operational  Survey  of  Panel  Trustee 

SR-50-89-014 

Donald  Samson 


Operational  Survey  of  Panel  Trustee 
James  C.  Cissell 

Operational  Survey  of  Panel  Trustee 
David  R.  Dubois 

Operational  Survey  of  Panel  Trustee 
Richard  E.  Barber 

Operational  Survey  of  Panel  Trustee 
Ronald  J.  Dosenbury 

Operational  Survey  of  Panel  Trustee 
James  R.  Kandel 

Operational  Survey  of  Panel  Trustee 
Richard  C.  Remes 

Operational  Survey  of  Panel  Trustee 
Paul  Gilbert 

Operational  Survey  of  Panel  Trustee 
Saul  Eisen 

Operational  Survey  of  Panel  Trustee 
Larry  E.  Staats 

Operational  Survey  of  Panel  Trustee 
Daniel  Freeland 

Operational  Survey  of  Panel  Trustee 
Gerald  E.  Lindquist 

Operational  Survey  of  Panel  Trustee 
John  J.  Hunter 

Operational  Survey  of  Panel  Trustee 
David  Whittaker 

Operational  Survey  of  Panel  Trustee 
Theodore  M.  Baehler 

Operational  Survey  of  Panel  Trustee 
James  Hoerner 

Operational  Survey  of  Panel  Trustee 
Charles  Taunt 

Operational  Survey  of  Panel  Trustee 
George  Dakmak 

Operational  Survey  of  Panel  Trustee 
Marilyn  Smith 

Operational  Survey  of  Panel  Trustee 
James  Boyd 


SR-50-89-015 

SR-50-89-016 

SR-50-89-017 

SR-50-89-018 

SR-50-89-019 

SR-50-89-020 

SR-50-89-021 

SR-50-89-022 

SR-50-89-023 

SR-50-89-024 

SR-50-89-025 

SR-50-89-026 

SR-50-89-027 

SR-50-89-028 

SR-50-89-029 

SR-50-89-030 

SR-50-89-031 

SR-50-89-032 

SR-50-89-033 
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Operational  Survey  of  Panel  Trustee 
Erlene  Krigel 

Operational  Survey  of  Panel  Trustee 
Joseph  H.  Badami 

Operational  Survey  of  Panel  Trustee 
Paul  E.  Berman 

Operational  Survey  of  Panel  Trustee 
Carl  Rafoth 

Operational  Survey  of  Panel  Trustee 
Gerald  Barefield 

Operational  Survey  of  Panel  Trustee 
Bruce  E.  Strauss 

Operational  Survey  of  Panel  Trustee 
Thomas  Carlson 

Operational  Survey  of  Panel  Trustee 
Joseph  J.  Stumpf 

Operational  Survey  of  Panel  Trustee 
Charles  Rubin 

Operational  Survey  of  Panel  Trustee 
Kenneth  Manning 

Operational  Survey  of  Panel  Trustee 
Curtis  Mann 

Operational  Survey  of  Panel  Trustee 
A.  Thomas  Dewoskin 

Chapter  13  Audit  of  Standing  Trustee 
G.  Peter  Johns  1/ 

Chapter  13  Audit  of  Standing  Trustee 
Donald  Decker  2J 

Chapter  13  Audit  of  Standing  Trustee 
Kenneth  C.  Meeker 

Chapter  13  Audit  of  Standing  Trustee 
David  Little 

Chapter  13  Audit  of  Standing  Trustee 
Glenn  Barmann  3/ 

1/  Questioned  Costs  -  $1,775? 

Unsupported  Costs  -  $1,775 
2/  Funds  Better  Use  -  $1,478 
1/  Questioned  Costs  -  $49,189; 
Unsupported  Costs  -  $49,189 


/ 


SR-50-89-034 

SR-50-89-035 

SR-50-89-036 

SR-50-89-037 

SR-50-89-038 

SR-50-89-039 

SR-50-89-040 

SR-50-89-04 1 

SR-50-89-042 

SR-50-89-04  3 

SR-50-89-044 

SR-50-89-045 

GR-50-89-002 

GR-50-89-005 

GR-50-89-007 

GR-50-89-006 

GR-50-89-008 
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Chapter  13  Audit  of  Standing  Trustee 
Donald  M.  Aikman 

GR-50-89-009 

Chapter  13  Audit  of  standing  Trustee 
Joseph  Black 

GR-50-89-010 

Chapter  13  Audit  of  Standing  Trustee 

John  Germeraad 

GR-50-89-011 

Chapter  13  Audit  of  Standing  Trustee 

James  Geekie 

GR-50-89-012 

Chapter  12  Audit  of  Standing  Trustee 
Edward  J.  Nazar 

GR-50-89-013 

Chapter  13  Audit  of  Standing  Trustee 

David  Rosenthal  4/ 

GR-50-89-014 

Chapter  13  Audit  of  Standing  Trustee 

Toby  Rosen  5/ 

GR-50-89-015 

Chapter  13  Audit  of  Standing  Trustee 

Thomas  G .  Lovett 

GR-50-89-016 

Chapter  12  Audit  of  Standing  Trustee 
William  Chatterton 

GR-50-89-018 

Chapter  13  Audit  of  Standing  Trustee 

Robert  P.  Musgrave  6/ 

GR-50-89-019 

Cash  Management  Review  of  Panel  Trustee 
Tualla  Dupriest 

MR-80-S9-013 

Chapter  13  Audit  of  Standing  Trustee 

Tedd  E.  Mishler  7/ 

GR-50-89-020 

Cash  Management  Review  of  Panel  Trustee 
Bruce  Bernstein 

MR-80-89-015 

Cash  Management  Review  of  Panel  Trustee 
Paul  DeBaillon 

MR-80-89-016 

Cash  Management  Review  of  Panel  Trustee 
Barry  Kuperman 

MR-80-89-017 

Operational  Survey  of  Panel  Trustee 

Walter  Kellogg 

SR-80-89-033 

Operational  Survey  of  Panel  Trustee 

SR-80-89-035 

Gary  Barney 

4/  Questioned  Costs  -  $1,000 
5/  Questioned  Costs  -  $3,500; 

Unsupported  Costs  -  $3,500 
6/  Questioned  Costs  -  $8,976; 

Unsupported  Costs  -  $8,976 
7/  Questioned  Costs  -  $1,099,311; 
Unsupported  Costs  -  $1,099,311 


29-646  0-90 - 69 
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Operational  Survey  of  Panel  Trustee  SR-80-89-037 

Linda  Petrino 

Operational  Survey  of  Panel  Trustee  SR-80-89-038 

Terry  F.  Hessick 

Operational  Survey  of  Panel  Trustee  SR-80-89-039 

Jack  Cornelius 

Operational  Survey  of  Panel  Trustee  SR-80-89-040 

Thomas  R.  Willson 

Operational  Survey  of  Panel  Trustee  SR-80-89-041 

Leslie  C.  King 

Operational  Survey  of  Panel  Trustee  SR-80-89-042 

James  Patten 

Operational  Survey  of  Panel  Trustee  SR-80-89-043 

Carl  A.  Dengel 

Operational  Survey  of  Panel  Trustee  SR-80-89-045 

John  Luster 

Operational  Survey  of  Panel  Trustee  SR-80-89-046 

Sidney  K.  Swinson 

Operational  Survey  of  Panel  Trustee  SR-80-89-047 

Richard  Samson 

Operational  Survey  of  Panel  Trustee  SR-80-89-048 

Kevin  Wiley 

Operational  Survey  of  Panel  Trustee  SR-80-89-049 

Patrick  Malloy 

Operational  Survey  of  Panel  Trustee  SR-80-89-050 

Fred  W.  Huenefeld,  Jr. 

Operational  Survey  of  Panel  Trustee  SR-80-89-051 

Claude  R.  Smith 

Operational  Survey  of  Panel  Trustee  SR-80-89-052 

Lowell  Cage 

Operational  Survey  of  Panel  Trustee  SR-80-89-053 

Robert  Marrero 

Operational  Survey  of  Panel  Trustee  SR-80-89-054 

J.M.  Hill 

Operational  Survey  of  Panel  Trustee  SR-8CK89-055 

Ronald  Sommers 

Operational  Survey  of  Panel  Trustee  SR-80-89-057 

Janet  Casciato 
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Operational  Survey  of  Panel  Trustee 
Bruce  L.  Hussey 

Operational  Survey  of  Panel  Trustee 
Joseph  M.  Ingram 

Operational  Survey  of  Panel  Trustee 
John  Jarboe 

Operational  Survey  of  Panel  Trustee 
Kenneth  Holt 

Operational  Survey  of  Panel  Trustee 
Robbye  Waldron 

Operational  Survey  of  Panel  Trustee 
Gary  Knostman 

Operational  Survey  of  Panel  Trustee 
Harvey  Caughey 

Operational  Survey  of  Panel  Trustee 
W.  Steve  Smith 

Operational  Survey  of  Panel  Trustee 
Ben  Floyd 

Operational  Survey  of  Panel  Trustee 
William  Barry  Phillips 

Operational  Survey  of  Panel  Trustee 
Richard  Smith 

Operational  Survey  of  Panel  Trustee 
Donald  Leslie 

Operational  Survey  of  Panel  Trustee 
Randolph  Osherow 

Operational  Survey  of  Panel  Trustee 
Martin  Seidler 

Operational  Survey  of  Panel  Trustee 
William  R.  Wright 

Operational  Survey  of  Panel  Trustee 
Richard  L.  Ramsey 

Operational  Survey  of  Panel  Trustee 
Samera  Abide 

Operational  Survey  of  Panel  Trustee 
Byron  R.  Kant row,  Jr. 

Operational  Survey  of  Panel  Trustee 
Baldemor  Cano,  Jr. 


SR-80-89-058 

SR-80-89-059 

SR-80-89-060 

SR-80-89-061 

SR-80-89-062 

SR-80-89-063 

SR-80-89-064 

SR-80-89-065 

SR-80-89-066 

SR-80-89-067 

SR-80-89-068 

SR-80-89-069 

SR-80-89-070 

SR-80-89-071 

SR-80-89-073 

SR-80-89-074 

SR-80-89-075 

SR-80-89-076 

SR-80-89-077 
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-  Operational  Survey  of  Panel  Trustee 
James  Brown 

SR-80-89-07  8 

Operational  Survey  of  Panel  Trustee 
William  Gibson 

SR-80-89-079 

Operational  Survey  of  Panel  Trustee 

Craig  Martinson 

SR-80-89-080 

Operational  Survey  of  Panel  Trustee 

James  R.  Chapman,  Jr. 

SR-80-89-08 1 

Operational  Survey  of  Panel  Trustee 

James  0.  Cox 

SR-80-89-082 

Operational  Survey  of  Panel  Trustee 
Nelson  Hensley 

SR-80-89-083 

Operational  Survey  of  Panel  Trustee 

Will  Thistlethwaite 

SR-80-89-084 

Operational  Survey  of  Panel  Trustee 
Harold  V.  Dye 

SR-80-89-085 

Operational  Survey  of  Panel  Trustee 
Charles  Davidson 

SR-80-89-086 

Operational  Survey  of  Panel  Trustee 

Ben  Barry 

SR-80-89-087 

Operational  Survey  of  Panel  Trustee 

Mark  Rice 

SR-80-89-088 

Chapter  12  Audit  of  Standing  Trustee 
Barbara  Richman 

GR-80-89-002 

Chapter  12  Audit  of  Standing  Trustee 

GR-80-89-003 

Thomas  Poke la 

Chapter  12  Audit  of  Standing  Trustee 

Rick  Yarnall 

GR-80-89-004 

Chapter  12  Audit  of  Standing  Trustee 
Dunlap  and  Caughlan,  P.C. 

GR-80-89-005 

Chapter  13  Audit  of  Standing  Trustee 

Steve  Mazer 

GR-80-S9-006 

Chapter  12  Audit  of  Standing  Trustee 
Philip  Armstrong 

GR-80-89-007 

Chapter  12  Aud:lt  of  Standing  Trustee 
Walter  O'Cheskey 

GR-80-89-008 

Cash  Management  Review  of  Panel  Trustee 
Edwin  R.  Ilardo 

MR-20-89-029 
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Cash  Management  Review  of  Panel  Trustee 
Richard  Coan 

Cash  Management  Review  of  Panel  Trustee 
Lee  E.  Woodard 

Cash  Management  Review  of  Panel  Trustee 
Randy  J.  Schaal 

Cash  Management  Review  of  Panel  Trustee 
Michael  J.  Macco 

Cash  Management  Review  of  Panel  Trustee 
Kenneth  Kirschenbaum 

Cash  Management  Review  of  Panel  Trustee 
Nathan  M.  Goldberg 

Cash  Management  Review  of  Panel  Trustee 
James  A.  Prostko 

Cash  Management  Review  of  Panel  Trustee 
John  H.  Doran 

Cash  Management  Review  of  Panel  Trustee 
Michael  J.  Robinson 

Cash  Management  Review  of  Panel  Trustee 
Leo  F.  Doyle 

Cash  Management  Review  of  Panel  Trustee 
Joseph  J.  Bernstein 

Cash  Management  Review  of  Panel  Trustee 
Barry  W.  Frost 

Cash  Management  Review  of  Panel  Trustee 
Stephen  Raslavich 

Cash  Management  Review  of  Panel  Trustee 
Thomas  P.  Agresti 

Cash  Management  Review  of  Panel  Trustee 
William  F.E.  Pineo 

Cash  Management  Review  of  Panel  Trustee 
Robert  0.  Lampl 

Cash  Management  Review  of  Panel  Trustee 
Stephen  G.  Bresset 

Cash  Management  Review  of  Panel  Trustee 
Brian  S .  Thomas 


MR-20-89-030 

MR-20-89-031 

MR-20-89-032 

MR-20-89-033 

MR-20-89-034 

MR-20-89-C3  5 

MR-20-89-036 

MR-20-89-037 

MR-20-89-038 

MR-20-89-039 

MR-20-89-040 

MR-20-89-041 

MR-20-89-042 

MR-20-89-043 

MR-20-89-044 

MR-20-89-045 

MR-20-89-046 

MR-20-89-047 


Cash  Management  Review  of  Panel  Trustee 
Joseph  M.  Weinberg 


MR-20-89-048 
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Cash  Management  Review  of  Panel  Trustee 
John  Sywilok 

Cash  Management  Review  of  Panel  Trustee 
Jan  G.  Sulcove 

Cash  Management  Review  of  Panel  Trustee 
Kim  M.  Vandermeulen 

Cash  Management  Review  of  Panel  Trustee 
Joseph  D.  Marchand 

Cash  Management  Review  of  Panel  Trustee 
Barbara  M.  Theberge 

cash  Management  Review  of  Panel  Trustee 
Stephen  W.  Spence 

Cash  Management  Review  of  Panel  Trustee 
Joseph  G.  Butler 

Cash  Management  Review  of  Panel  Trustee 
Kathleen  Dwyer 

Cash  Management  Review  of  Panel  Trustee 
Andre'  L.  Kydala 

Cash  Management  Review  of  Panel  Trustee 
Steven  Weiss 

Cash  Management  Review  of  Panel  Trustee 
Alan  Michael  Seltzer 

Cash  Management  Review  of  Panel  Trustee 
Gary  Cruickshank 

Cash  Management  Review  of  Panel  Trustee 
Raymond  Diaz 

Cash  Management  Review  of  Panel  Trustee 
David  Stratton 

Chapter  13  Audit  of  Standing  Trustee 
Charles  J.  DeHart,  III  8/ 

Cash  Management  Review  of  Panel  Trustee 
Martin  Rechnitzer 

Cash  Management  Review  of  Panel  Trustee 
James  Joseph 

Operational  Survey  of  Panel  Trustee 
Harold  S.  Taxel 

8/  Questioned  Costs  -  $8,787; 

Unsupported  Costs  -  $8,787 


MR-20-89-049 

MR-20-89-050 

MR-20-89-051 

MR-20-89-052 

?.R-20-89-053 

MR-20-89-054 

MR-20-89-055 

MR-20-89-056 

MR-20-89-057 

MR-20-89-058 

MR-20-89-059 

MR-20-89-060 

MR-20-89-061 

MR-20-89-062 

GR-20-89-002 

MR-9 0-8 9 -006 

MR-90-89-011 

SR-90-89-009 
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Operational  Survey  of  Panel  Trustee 
Richard  A.  Peterson 

Operational  Survey  of  Panel  Trustee 
Ralph  0.  Boldt 

Operational  Survey  of  Panel  Trustee 
John  M.  England 

Operational  Survey  of  Panel  Trustee 
Richard  Kennedy 

Operational  Survey  of  Panel  Trustee 
Robert  Matsumoto 

Operational  Survey  of  Panel  Trustee 
Edward  Stanley 

Operational  Survey  of  Panel  Trustee 
Wyman  Lai 

Operational  Survey  of  Panel  Trustee 
Aaron  A.  Lee 

Operational  Survey  of  Panel  Trustee 
Cheryl le  Morrow 

Operational  Survey  of  Panel  Trustee 
Paula  S.  Sakuda 

Operational  Survey  of  Fanel  Trustee 
Stanley  E.  Silva 

Operational  Survey  of  Panel  Trustee 
Ida  A.  Russell 

Operational  Survey  of  Panel  Trustee 
James  M...  Ford 

Operational  Survey  of  Panel  Trustee 
Frank  Lang 

Operational  Survey  of  Panel  Trustee 
John  Billmeyer 

Operational  Survey  of  Panel  Trustee 
Lloyd  W.  Wilson 

Operational  Survey  of  Panel  Trustee 
Marie  Nolden  Hull 

Operational  Survey  of  Panel  Trustee 
Richard  Spear 

Operational  Survey  of  Panel  Trustee 
Jerome  Robertson 


/ 


SR-90-89-010 

SR-90-89-011 

SR-90-89-012 

SR-90-89-013 

SR-90-89-014 

SR--90-89-015 

SR-90-89-016 

SR-90-89-017 

SR-90-89-018 

SR-90-89-019 

SR-90-89-021 

SR-90-89-022 

SR-90-89-023 

SR-90 -89-024 

SR-90-89-025 

SR-90-89-026 

SR-90 -8 9 -02 7 

SR-90-89-028 

SR-90-89-029 

/ 


/ 
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Operational  Survey  of  Panel  Trustee 
Raymond  A.  Carey 

Operational  Survey  of  Panel  Trustee 
Jack  G.  Penick 

Operational  Survey  of  Panel  Trustee 
Robert  Busch 

Operational  Survey  of  Panel  Trustee 
James  D.  Fox 

Operational  Survey  of  Panel  Trustee 
Walter  T.  Thompson 

Operational  Survey  of  Panel  Trustee 
Stanley  Fogler 

Operational  Survey  of  Panel  Trustee 
Alan  R.  Solot 

Operational  Survey  of  Panel  Trustee 
Bruce  Bridegroom 

Operational  Survey  of  Panel  Trustee 
Alvin  Jerman 

Operational  Survey  of  Panel  Trustee 
Absalom  Valenzuela 

Operational  Survey  of  Panel  Trustee 
L.P.  VonEberstein 

Operational  Survey  of  Panel  Trustee 
Wenda  Shalby 

Operational  Survey  of  Panel  Trustee 
Claude  Pitrat 

Operational  Survey  of  Panel  Trustee 
Kathryn  A.  Riser  _ 

Operational  Survey  of  Panel  Trustee 
Donald  Scoville 

Operational  Survey  of  Panel  Trustee 
Robert  Vucurevich 

Operational  Survey  of  Panel  Trustee 
Stanley  Swaine 

Operational  Survey  of  Panel  Trustee 
Rhonda  Repp 

Operational  Survey  of  Panel  Trustee 
Edward  M.  Walsh 


SR-90-89-030 

SR-90-89-031 

SR-90-89-032 

SR-90-89-033 

SR-90-89-034 

SR-90-89-035 

SR-90-89-036 

SR-90-89-037 

SR-90-89-038 

SR-90-89-039 

SR-90-89-040 

SR-90-89-041 

SR-90-89-042 

SR-90--89-04  3 

SR-90-89-04  4 

SR-90-89-045 

SR-90-89-04  6 

SR-90-89-C47 

SR-90-89-048 
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Operational  Survey  of  Panel  Trustee 
William  S.  Weinstein 

Operational  Survey  of  Panel  Trustee 
Roy  W.  Kent 

Operational  Survey  of  Panel  Trustee 
J.F.  Fliegel 

Operational  Survey  of  Panel  Trustee 
Richard  H.  Brooks 

Operational  Survey  of  Panel  Trustee 
Dan  O'Rourke 

Operational  Survey  of  Panel  Trustee 
David  Swayne 

Operational  Survey  of  Panel  Trustee 
Vannay  Culpepper 

Operational  Survey  of  Panel  Trustee 
Alexander  Bishop 

Operational  Survey  of  Panel  Trustee 
Thomas  G.  Marks 

Operational  Survey  of  Panel  Trustee 
John  Mitchell 

Operational  Survey  of  Panel  Trustee 
James  McCoy 

Operational  Survey  of  Panel  Trustee 
Berne  Rakozy 

Operational  Survey  of  Panel  Trustee 
Gordon  Zerbetz 

Operational  Survey  of  Panel  Trustee 
Mark  D.  Weber 

Operational  Survey  of  Panel  Trustee 
Denis  Geil 

Operational  Survey  of  Panel  Trustee 
Angel ique  Clark 

Operational  Survey  of  Panel  Trustee 
Barry  Solomon 

Operational  Survey  of  Panel  Trustee 
Berkley  Bunker 

Operational  Survey  of  Panel  Trustee 
Glen  Nelson 


SR-90-89-049 

SR-90-89-050 

SR-90-89-051 

SR-90-89-052 

SR-90-89-053 

SR-90-89-054 

SR-90-89-055 

SR-90-89-056 

SR-90-89-057 

SR-90-89-058 

SR-90-89-059 

SR-90-89-060 

SR-90-89-061 

SR-90-89-062 

SR-90-89-063 

SR-90-89-064 

SR-90-89-065 

SR-90-89-066 

SR-90-89-067 
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Operational  Survey  of  Panel  Trustee  SR-90-89-068 

Ray  Farrer 


Chapter  13  Audit  of  Standing  Trustee 
Jim  D.  Smith 


GR-90-89-001 


Thursday,  March  22,  1990. 
OFFICE  OF  JUSTICE  PROGRAMS 
WITNESSES 

CLIFFORD  J.  WHITE  III,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL, 
OFFICE  OF  JUSTICE  PROGRAMS 

PHYLLIS  M.  BLACK,  DIRECTOR,  BUDGET  STAFF,  OFFICE  OF  JUSTICE 
PROGRAMS 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

OFFICE  OF  JUSTICE  PROGRAMS  REQUEST 

Mr.  Smith.  Continuing  with  our  review  of  the  Department  of 
Justice,  we  will  now  hear  testimony  from  the  Office  of  Justice  Pro¬ 
grams.  The  fiscal  year  1991  request  of  the  Office  of  Justice  Pro¬ 
grams  is  $587,515,000. 

We  will  insert  in  the  record  at  this  point  the  Office’s  fiscal  year 
1991  budget  justification. 

[The  justifications  follow:] 


(1865) 


1866 


1867 


1868 


th«lr  cr  la  Inal  justice  prograaa.  For  1991,  anlneraasa  of  $1,911,000  is  requested  for  three  initiatives.  The  cooprehensive  data  baa«  of  drug 
and  gun  related  criaes  would  be  initiated  at  a  cost  of  $1,100,000.  This  prograa  will  collect  inforaation  through  both  existing  BJS-spoueored 
criainal  Justice  surveys  and  other  new  data  collection  efforts.  Inforaation  to  be  collected  will  Include:  the  relationship  of  drug  use  t.i 


1869 


1870 


An  lncr««s«  of  $45,263,000  la  r aquae tad  for  thla  progran  for  1991.  Tha  prograa  »•$  flrat  authorised  by  tha  Ant l -Drug  Abuaa  Act  of  1986  to 
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and  demand  reduction  efforts;  b)  Neighborhood  Reporting  of  Drug  Crises,  which  will  increase  community  willingness  to  provide  eye-witness 
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Opening  Statement 

Mr.  Smith.  The  Committee  welcomes  for  his  first  appearance, 
Deputy  Assistant  Attorney  General  for  the  Office  of  Justice  Pro¬ 
grams  (OJP)  Clifford  White.  Mr.  White,  you  may  proceed  with  your 
statement. 

Mr.  White.  Yes,  I  do,  Mr.  Chairman.  I  believe  we  submitted  a 
full  statement. 

Mr.  Smith.  All  right. 

Mr.  White.  I  could  summarize,  if  the  full  statement  could  then 
be  in  the  record. 

Mr.  Smith.  All  right.  That  will  be  fine,  yes. 

Mr.  White.  Thank  you. 

Mr.  Chairman,  I  am  pleased  to  have  the  opportunity  to  be  before 
the  subcommittee  today  to  support  the  Bush  Administration’s  1991 
budget  request  for  the  Office  of  Justice  Programs.  With  me  this 
morning  is  Mrs.  Phyllis  Black,  the  budget  officer  for  OJP. 

As  the  primary  criminal  justice  research,  development,  and  as¬ 
sistance  agency  of  the  Department  of  Justice,  our  mission  is  to  pro¬ 
vide  policy-relevant  information  to  decisionmakers  and  to  enhance 
the  Federal-State  partnership  in  fighting  crime  and  standing  up  for 
victims  of  crime.  We  have  an  important  opportunity  this  year  to 
play  an  increasingly  vital  role  in  the  Nation's  war  against  drugs. 
In  many  ways,  OJP  serves  as  a  crucial  link  between  Federal,  State 
and  local  law  enforcement  in  carrying  out  the  National  Drug  Con¬ 
trol  Strategy.  The  budget  before  this  subcommittee  would  provide 
us  with  the  necessary  funds  to  accomplish  this  mission. 

As  you  noted,  the  President  has  requested  approximately  $588 
million  and  345  positions  for  the  Justice  Assistance  appropriation 
covering  OJP.  This  requested  appropriation  would  permit  us  to 
continue  to  sharpen  our  focus  on  drug-related  activities  and  to 
forge  more  productive  partnerships  with  State  and  local  criminal 
justice  systems.  This  amount  is,  however,  exclusive  of  the  Crime 
Victims  Fund,  which  consists  of  non-appropriated  funds,  and  the 
Public  Safety  Officers’  Benefits  mandatory  account. 

The  program  changes  include  the  following: 

development  of  a  less-than-lethal  weapon 

First  is  an  increase  of  approximately  $1.8  million  for  Research, 
Evaluation,  and  Demonstration  Programs  to  permit  further  devel¬ 
opment  of  an  effective  less-than-lethal  weapon  for  use  by  law  en¬ 
forcement  officers.  Such  a  weapon  may  save  both  lives  and  dollars. 
The  current  choice,  which  is  often  between  the  use  of  deadly  force 
or  no  weapon  at  all,  can  be  inadequate  to  meet  a  variety  of  law 
enforcement  emergencies  such  as  prison  disturbances  and  appre¬ 
hension  of  fleeing  suspects.  If  successfully  developed,  a  new  less- 
than-lethal  weapon  may  reduce  deaths  of  law  enforcement  officers 
and  the  number  of  wrongful  death  judgments  against  governmen¬ 
tal  authorities,  while  at  the  same  time  enhancing  law  enforce¬ 
ment’s  ability  to  apprehend  fleeing  suspects. 
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INCREASES  FOR  STATISTICAL  PROGRAMS 

Next  there  is  an  increase  of  approximately  $1.9  million  for 
Criminal  Justice  Statistical  Programs  that  would  allow  for  three 
enhancements. 

First,  the  Bureau  of  Justice  Statistics  (BJS)  proposes  to  establish 
a  comprehensive  statistical  series  to  address  the  relationship  be¬ 
tween  drugs,  firearms,  and  violent  crime.  The  annual  cost  would  be 
$1.1  million.  In  1991,  this  enhancement  would  fund  the  National 
Survey  of  State  Prison  Inmates  that  is  conducted  evei^  five  years. 
BJS  will  conduct  a  parallel  survey  of  Federal  prison  inmates  that 
would  be  funded  by  the  Bureau  of  Prisons. 

Second,  BJS  would  use  $335,000  of  the  requested  funds  to  expand 
and  enhance  the  Federal  Integrated  Data  Base.  These  improve¬ 
ments  would  have  particular  advantages  for  tracking  drug-related 
offenders  from  arrest  through  time  served  in  prison.  Under  this 
program  and  under  this  enhancement,  more  information  would  be 
available  to  Federal  policymakers  on  a  more  timely  basis  than  is 
now  possible. 

Third,  out  of  this  request,  is  $476,000  to  implement  the  rede¬ 
signed  National  Crime  Survey  (NCS).  The  NCS  produces  the  most 
complete  accounting  of  victimization  in  the  country,  and  upon  com¬ 
pletion  of  the  final  phase  of  redesign,  the  NCS  may  increase  report¬ 
ing  of  some  crimes — sensitive  crimes  in  particular,  such  as  family 
violence— by  up  to  25  percent. 

MISSING  CHILDREN  PROGRAM 

The  next  item  of  enhancement  is  an  increase  of  $4  million  for 
the  Missing  Children's  Program.  This  program  was  created  to  pro¬ 
vide  a  central  focus  for  research,  data  collection,  policy  develop¬ 
ment,  and  information  regarding  missing  and  exploited  children. 
By  almost  doubling  the  budget  of  this  important  program,  we 
would  be  able  to  undertake  a  variety  of  new  initiatives  to,  among 
other  things,  combat  drug  abuse-related  exploitation  of  juveniles. 

ANTI-DRUG  ABUSE  PROGRAM  INCREASE 

We  also  request  an  increase  of  more  than  $45  million  for  the 
Anti-Drug  Abuse  Program.  This  request  represents  a  600-percent 
rise  in  appropriations  since  1988,  a  230-percent  increase  over  1989, 
and  about  a  10-percent  enhancement  over  1990.  The  increase  would 
permit  a  significant  expansion  of  State  and  local  drug  control  ac¬ 
tivities,  while  simultaneously  supporting  national  drug  control  poli¬ 
cies  and  objectives.  The  Bush  Administration  has  evinced  a  strong 
commitment  to  State  and  local  drug  enforcement  assistance,  and 
OJP  plans  to  enhance  its  efforts  to  ensure  that  programs  funded 
with  scarce  resources  allocated  to  this  fairly  broad-based  program 
are  carefully  evaluated  and  focused  on  drug  control  purposes. 

JUVENILE  JUSTICE  PROGRAM 

There  are  some  decreases  requested,  beginning  with  a  decrease  of 
about  $62  million  for  the  Juvenile  Justice  Program.  This  decrease 
would  eliminate  the  formula  grant  program,  which  is  not  directly 
related  to  drug  abuse.  But  $7.5  million  is  requested  for  assisting 
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high-risk  youth  who  are  or  may  soon  be  caught  up  in  the  cycle  of 
substance  abuse  and  other  crimes.  As  the  subcommittee  well 
knows,  this  proposal  is  quite  different  from  those  it  has  seen  for 
the  past  nine  years,  all  of  which  recommended  termination  of  the 
entire  program.  Over  a  period  of  16  years,  the  Federal  Government 
has  invested  more  than  $700  million  towards  achieving  the  goals  of 
the  formula  grant  program.  The  total  juvenile  justice  budget 
during  that  time  has  been  in  excess  of  $1  billion.  It  would  stand  to 
reason  then,  that  the  States  would  now  be  in  a  position  to  deter¬ 
mine  which  programs  work  most  effectively  and  are  worthy  of 
State,  local,  or  private  financing.  This  proposal  reflects  a  highprior- 
ity  in  preventing  high-risk  juveniles  from  becoming  involved  in  ille¬ 
gal  drug  use,  trafficking,  and  gangs.  Now,  with  a  new  50-percent 
matching  requirement  that  would  be  imposed  upon  grantees,  the 
high  risk  youth  projects  could  be  continued  at  a  level  of  about  $15 
million. 


MARIEL  CUBANS  PROGRAM 

The  next  item  is  a  reduction  of  just  under  $5  million  to  eliminate 
the  Mariel  Cubans  Program.  This  program  has  provided  small 
amounts  of  money  to  reimburse  States  for  costa  associated  with  in¬ 
carcerating  those  admitted  into  the  United  States  during  the 
Mariel  Cuban  boatlift.  These  are  not  Federal  offenders,  and  re¬ 
sources  simply  do  not  permit  continuation  of  this  aid. 

REGIONAL  INFORMATION  SHARING  SYSTEM 

We  also  request  a  reduction  of  about  $3.7  million  for  the  Region¬ 
al  Information  Sharing  System  (RISS).  Now,  like  the  juvenile  jus¬ 
tice  proposal,  this  request  also  represents  a  change  in  policy.  It 
would  provide  $9.75  million  in  Federal  funds,  but  combined  with  a 
25-percent  match  requirement,  RISS  would  be  continued  in  1991  at 
a  program  level  of  about  $13  million,  which  is  very  near  the  cur¬ 
rent  level.  Inasmuch  as  State  and  local  law  enforcement  authori¬ 
ties  are  the  primary  beneficiaries  of  RISS,  it  is  appropriate  that 
they  begin  to  share  more  equitably  in  the  program's  costs.  Accord¬ 
ingly,  the  budget  proposal  recommends  an  escalating  match  re¬ 
quirement  over  a  three-year  period  that  would  result  in  phasing 
out  of  Federal  funding.  In  1994,  the  participating  agencies  would 
assume  100  percent  of  the  program’s  costs,  yet  sufficient  time  will 
have  been  provided  to  allow  them  to  eventually  maintain  the  pro¬ 
gram  independently. 

MANAGEMENT  AND  ADMINISTRATION 

Next  is  a  reduction  of  $398,000  for  Management  and  Administra¬ 
tion,  which  incorporates  various  enhancements  and  reductions 
which  are  spelled  out  in  the  statement.  There  is  also  a  decrease  of 
about  $8.8  million,  representing  various  mandatory  adjustments  to 
our  budget  base. 

PUBLIC  SAFETY  OFFICERS’  BENEFITS  REQUEST 

The  total  reques  of  about  $26  million  for  the  Public  Safety  Offi¬ 
cers’  Benefits  appropriation  includes  a  mandatory  increase  of 
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$1,257  million  to  cover  the  anticipated  number  of  claimants  and  a 
projected  increase  in  benefits. 

CHIME  VICTIMS  FUND 

Finally,  the  Crime  Victims  Fund  is  fully  budgeted  at  the  maxi¬ 
mum  amount  permitted  under  its  authorizing  statute.  This  Fund, 
of  course,  consists  of  Federal  criminal  fines,  bond  forfeitures,  and 
penalty  assessments.  Expenditures  from  the  Fund  are  therefore 
borne  by  criminals,  not  by  the  law-abiding  taxpayers.  The  funds 
are  earmarked  for  victim  assistance  activities  and  compensation, 
and  the  request  is  based  upon  a  projection  that  payments  into  the 
fund  this  year  will  reach  the  statutory  cap,  namely  $125  million 
plus  an  additional  $2.2  million  for  transfer  to  the  Administrative 
Office  for  the  U.S.  Courts  for  administrative  costs  associated  with 
collections. 

The  budget  just  described  reflects  the  Administration's  strong 
commitment  to  working  in  partnership  with  the  States  on  a  broad 
array  of  criminal  justice  fronts,  but  most  particularly  in  a  joint 
campaign  against  the  supply  of  and  demand  for  illicit  narcotics.  I 
would  be  happy  now  to  try  to  answer  any  questions  that  the  chair¬ 
man  may  have. 

[Mr.  White's  prepared  statement  follows:] 
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DEPARTMENT  OP  JUSTICE 
OFPICE  OF  JUSTICE  PROGRAMS 

STATEMENT  OF  THE  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
CLIFFORD  J.  WHITE  III 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  the 
Subcommittee  today  in  support  of  the  Bunh  Administration's  1991 
budget  request  for  the  Office  of  Justice  Programs  (OJP) .  As  the 
primary  criminal  justice  research,  development,  and  assistance 
agency  of  the  Department  of  Justice,  our  mission  is  to  provide 
policy-relevant  information  to  decisionmakers  and  to  enhance  the 
Federal-State  partnership  in  fighting  crime  and  standing  up  for 
victims  of  crime.  We  have  an  important  opportunity  to  play  an 
increasingly  vital  role  in  the  nation's  war  against  drugs.  In  many 
ways,  OJP  serves  as  a  crucial  link  between  Federal,  State,  and 
local  lav  enforcement  in  carrying  out  the  National  Drug  Control 
Strategy.  The  budget  before  this  Subcommittee  would  provide  us 
with  the  necessary  funds  to  accomplish  this  mission. 

The  President  has  requested  $587,515,000  and  345  positions  for 
the  Justice  Assistance  appropriation  covering  the  operations  of 
OJP,  including  an  increase  for  State  and  local  drug  control  grants. 
The  requested  appropriation  would  permit  OJP  to  continue  to  sharpen 
its  focus  on  drug-related  activities  and  to  forge  more  productive 
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partnerships  with  Stats  and  local  criminal  justice  systems.  This 
amount  is  exclusive  of  the  Crime  Victims  Fund,  which  consists  of 
non-appropriated  funds,  and  the  Public  Safety  Officers'  Benefits 
mandatory  account. 

Program  changes  include  the  following! 

—  An  Increase  of  $1,758,000  for  Research,  Evaluation,  and 
Demonstration  Programs.  This  budget  category  covers  the  National 
Institute  of  Justice  (NIJ) ,  which  conducts  the  Federal  Government's 
core  research  program  on  the  causes  and  correlates  of  crime.  The 
requested  increase  would  permit  further  development  of  an  effective 
Less~Than~Lethal  Weapon  for  use  by  lav  enforcement  officers.  Such 
a  weapon  may  save  both  lives  and  dollars.  The  current  choice, 
which  is  generally  between  use  of  deadly  force  or  no  weapon  at  all, 
is  inadequate  to  meet  a  variety  of  law  enforcement  emergencies, 
such  as  prison  disturbances  and  apprehension  of  fleeing  suspects. 
NIJ  has  already  invested  $550,000  in  this  project  and  will  spend 
another  $500,000  for  the  initiative  this  year.  Although  it  is 
difficult  to  project  the  total  cost  of  this  initiative  until 
testing  results  are  available,  the  project  is  expected  to  be 
completed  by  1993  with  the  total  price  reaching  8  to  10  million 
dollars.  If  successfully  developed,  a  new  Less-Than-Lethal  Weapon 
may  reduce  deaths  of  lav  enforcement  officers  and  the  number  of 
wrongful  death  judgments  against  governmental  authorities. 

—  An  Increase  of  $1,911,000  for  Criainal  Justice  Statisti- 
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cal  Programs.  The  program  activities  of  the  Bureau  of  Justice 
Statistics  (BJS)  are  funded  from  this  budget  account.  BJS  is  the 
primary  Federal  agency  that  collects,  analyzes,  and  disseminates 
criminal  justice  statistical  data.  It  sponsors  all  of  the  Federal 
criminal  justice  data  series  except  for  the  Uniform  Crime  Report 
of  the  Federal  Bureau  of  Investigation.  The  budget  enhancement 
would  allow  for  the  following  activities: 

First.  BJS  proposes  to  establish  a  comprehensive  statistical 
series  to  address  the  relationship  between  drugs,  firearms,  and 
violent  crime.  The  annual  cost  would  total  $1,100,000.  In  1991, 
the  enhancement  would  fund  the  National  Survey  of  Prison  Inmates 
that  is  conducted  every  five  years.  BJS  will  conduct  a  parallel 
survey  of  Federal  prison  inmates  that  would  be  funded  toy  the  Bureau 
of  Prisons. 

Second.  BJS  would  use  $335,000  of  the  requested  funds  to 
expand  and  enhance  the  Federal  Integrated  Data  Base.  These 
improvements  would  have  particular  advantages  for  tracking  drug- 
related  offenders  from  arrest  through  time  served  in  prison.  Under 
this  program,  more  information  would  be  available  to  Federal 
policymakers  on  a  more  timely  basis. 

Third.  Of  the  request,  $476,000  would  be  used  to  implement 
the  redesigned  National  Crime  Survey  (NCS) .  The  NCS  produces  the 
most  complete  accounting  of  victimization  in  America.  Upon 
completion  of  the  final  phase  of  redesign,  NCS  may  increase 
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reporting  of  some  crises,  such  as  f daily  violence,  by  up  to  25 
percent.  The  research  and  developaent  phase  of  the  NCS  redesign 
covered  a  period  of  six  years,  beginning  in  1979,  at  a  cost  of 
$4,300,000.  The  amount  requested  for  this  initiative  is  not  a 
recurring  need  and  will  be  removed  from  the  base  in  1992. 

—  An  increase  of  $4,000,000  for  the  Missing  Children's 
Program.  This  program  was  created  to  provide  a  central  focus  for 
research,  data  collection,  policy  development  and  Information 
regarding  missing  and  exploited  children.  By  doubling  the  budget 
of  this  important  program,  new  initiatives  may  be  undertaken  to 
enhance  the  efforts  of  State  and  local  communities  in  addressing 
missing  and  exploited  children  issues.  The  additional  resources 
would  be  directed  at  formulating  programs  to  ensure  a  more 
coordinated,  effective  response  at  the  local  level  when  Incidents 
of  kidnapping,  runaway  and  throwaway  youth,  and  sexual  exploitation 
occur.  These  programs  may  have  particular  relevance  in  combatting 
drug  abuse-related  exploitation  of  juveniles.  Activities  would 
include  the  development  of  crisis  intervention  programs,  procedures 
and  guidelines  for  missing  children  search  teams  and  investiga¬ 
tions,  and  expanded  support  for  private  voluntary  organisations  and 
State  clearinghouses. 

—  An  increase  of  $45,263,000  for  the  Anti-Drug  Abuse 
Program.  This  request  represents  a  600-percent  rise  in  appropria¬ 
tions  since  1988,  a  230-percent  increase  over  1989,  and  a  10- 
percent  enhancement  over  1990.  The  increase  would  permit  slgnlfi- 
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cant  expansion  of  state  and  local  drug  control  activities,  while 
simultaneously  supporting  national  drug  control  policies  and 
objectives.  The  Bush  Administration  has  evinced  a  strong  commit-* 
ment  to  State  and  local  drug  enforcement  assistance,  and  OJP  plans 
to  enhance  its  efforts  to  ensure  that  scarce  resources  allocated 
to  this  broad-based  program  are  carefully  evaluated  and  focused  on 
drug  control  purposes. 

A  decrease  of  $61,905,000  for  the  Juvenile  Justice 
Program.  This  decrease  would  eliminate  the  formula  grant  program, 
which  is  not  directly  related  to  anti-drug  abuse,  but  $7,500,000 
is  requested  for  use  in  assisting  High  Risk  Youth  who  are,  or  may 
soon  be,  caught  up  in  the  cycle  of  substance  abuse  and  other 
crimes.  As  you  well  know,  this  proposal  is  quite  different  from 
those  you  have  seen  for  the  past  nine  years,  all  of  which 
recommended  termination  of  the  entire  program.  Over  a  period  of 
sixteen  years  the  Federal  government  has  invested  more  than  $700 
million  towards  achieving  the  goals  of  the  formula  grant  program. 
It  stands  to  reason  that  States  would  now  be  in  a  position  to 
determine  which  programs  work  most  effectively  and  are  worthy  of 
State,  local,  or  private  financing.  This  proposal  reflects  a  high 
priority  in  preventing  high  risk  juveniles  from  becoming  involved 
in  illegal  drug  use,  trafficking,  and  gangs.  The  request  would 
allow  the  traditional  Federal  functions  to  be  continued,  such  as 
program  development  and  demonstration,  training  and  technical 
assistance,  research,  and  information  dissemination.  With  a  new 
50  percent  matching  requirement  that  will  be  imposed  upon  grantees, 
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the  High  Risk  Youth  projects  could  be  continued  at  a  total  level 
Of  $15,000,000. 

A  reduction  of  $4,963,000  is  requested  to  eliminate  the 
Mariel  Cubans  Program.  This  program  has  provided  small  amounts  of 
money  to  reimburse  States  for  costs  associated  with  incarcerating 
those  admitted  into  the  United  States  during  the  Mariel  Cuban  Boat 
Lift.  These  are  not  Federal  offenders,  and  resources  simply  do  not 
permit  continuation  of  this  aid. 

—  A  reduction  of  $3,652,000  for  Regional  Information 
Sharing  Systems  (RISS) .  Like  the  Juvenile  Justice  proposal,  this 
request  also  represents  a  change  in  policy.  The  proposal  would 
provide  $9,750,000  in  Federal  funds,  but  combined  with  the 
suggested  25  percent  match  requirement,  RISS  would  be  continued  in 
1991  at  a  program  level  of  $13,000,000.  This  level  is  very  near 
the  current  level.  Inasmuch  as  State  and  local  law  enforcement 
authorities  are  the  primary  beneficiaries  of  RISS,  it  is  appropri¬ 
ate  that  they  begin  to  share  more  equitably  in  the  program's  costs. 
Accordingly,  the  budget  proposal  recommends  an  escalating  match 
requirement,  over  a  three-year  period,  that  would  result  in  the 
phasing  out  of  Federal  funding.  In  1994,  the  participating 
agencies  would  assume  100  percent  of  vthe  program's  cost,  yet 
sufficient  time  will  have  been  provided  to  allow  them  to  eventually 
maintain  the  program  independently. 

—  A  net  reduction  of  $398,000  for  Management  and  Adminis- 
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tration.  This  amount  incorporates  specific  enhancements  and 
reductions,  to  vit: 

First.  An  increase  of  $52,000  is  requested  to  complete 
integration  of  OJP's  accounting  system  into  the  Department's 
Financial  Management  Information  System.  This  would  further  the 
long-standing  goal  of  the  Office  of  Management  and  Budget  to 
achieve  a  unified  accounting  system  for  each  Department. 

Second.  A  reduction  of  $450,000  and  nine  positions  is 
requested  for  the  Office  of  Juvenile  Justice  and  Delinquency 
Prevention  due  to  the  proposed  termination  of  the  Juvenile  Justice 
formula  grant  program. 

Third.  An  increase  of  one  position  each  for  NIJ  and  BJS  is 
proposed  to  support  recommended  enhancements  in  developing  a  new 
Less-Than-Lethal  Weapon  and  to  improve  the  Federal  Integrated  Data 
Base,  respectively. 

A  net  decrease  of  $8,789,000,  representing  various  mandatory 
adjustments  to  our  budget  base,  is  also  Included  in  the  Justice 
Assistance  account. 

The  total  request  of  $26,075,000  for  the  Public  Safety 
Officers'  Benefits  appropriation  includes  a  mandatory  increase  of 
$1,257,000.  Under  the  Anti-Drug  Abuse  Act  of  1988,  the  lump  sum 
payment  to  survivors  of  public  safety  officers  who  died  in  the  line 
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of  duty  was  doubled,  with  an  additional  increase  each  year  tied  to 
the  cost-of-living  index*  Given  the  anticipated  number  of 
claimants  and  a  projected  increase  in  benefits  from  $109,460  in 
1990  to  $114,166  in  1991,  the  requested  increase  would  be  needed 
to  satisfy  all  eligible  claims. 

Finally,  the  Crime  Victims  Fund  is  fully  budgeted  at  the 
maximum  amount  of  $127,200,000  permitted  under  its  authorizing 
statute.  This  Fund  consists  of  Federal  criminal  fines,  bond 
forfeitures,  and  penalty  assessments.  Expenditures  from  the  Fund 
are  therefore  borne  by  criminals  —  not  by  law-abiding  taxpayers. 
The  funds  are  earmarked  for  victim  assistance  and  compensation. 
This  request  is  based  upon  a  projection  that  payments  into  the  Fund 
this  year  will  reach  the  statutory  cap,  namely  $125,000,000  plus 
an  additional  $2,200,000  for  transfer  to  the  Administrative  Office 
for  the  United  States  Courts  for  administrative  costs  associated 
with  collections. 

The  budget  just  described  reflects  the  Bush  Administration’s 
strong  commitment  to  working  in  partnership  with  the  States  on  a 
broad  array  of  criminal  justice  fronts,  but  most  particularly  in 
a  joint  campaign  against  the  supply  of  and  demand  for  illicit 
narcotics.  I  would  now  be  happy  to  try  to  answer  any  questions 
from  members  of  the  Subcommittee.  . 
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STATE  AND  LOCAL  DRUG  GRANTS 

Mr.  Smith.  The  biggest  share  of  your  budget  by  far  is  the  anti¬ 
drug  abuse  grants  to  State  and  local  government.  My  memory  is 
that  it  was  $75  million  just  two  years  ago,  and  then  $150  million, 
and  now  it  is  $450  million.  Have  all  of  the  formula  grants  been  dis¬ 
tributed? 

Mr.  White.  Yes,  I  believe  that  awards  have  been  made  to  each  of 
the  States  for  fiscal  year  1990. 

DISTRIBUTION  OF  DRUG  FORMULA  FUNDS  WITHIN  THE  STATES 

Mr.  Smith.  We  hear  complaints  about  how  the  states  distribute 
the  money  to  local  agencies.  Have  you  done  any  monitoring  or 
have  you  got  any  reports  on  how  the  money  has  been  used? 

Mr.  White.  Yes.  We  do  get  reports,  really  in  two  ways.  First,  a 
precondition  for  receipt  of  the  award  from  the  Bureau  of  Justice 
Assistance,  which  administers  that  program,  is  submission  by  each 
State  of  a  State-wide  drug  strategy  which  is  supposed  to  describe  a 
broad-based  approach  to  drug  control  which  would  cover  urban  and 
rural  areas  in  the  State,  plus  various  phases  of  the  criminal  justice 
system  from  apprehension  onward.  More  particularly,  after  those 
awards  then  are  made,  we  do  receive  regular  reports  back  of  the 
subgrant  awards  made  by  each  State  to  State  agencies  or  to  local 
governments. 

Now  our  policing  power,  of  course,  under  the  statute  is  just  to 
ensure  that  the  funds  are  used  for  statutory  purposes  and  that  a 
sufficient  amount  of  funds,  as  described  in  the  statute  by  a  percent¬ 
age  ratio,  is  passed  through  to  local  government.  So  we  are  not  ter¬ 
ribly  prescriptive  with  the  States  because,  under  principle  of  feder¬ 
alism  embodied  in  the  statute,  the  guiding  principle  has  been  that 
the  States  develop  a  State-wide  strategy,  which  may  vary  from  one 
State  to  the  other,  and  the  States  are  in  a  position  to  best  deter¬ 
mine  the  allocation  within  a  State. 

The  statute  does  require— and  reports  to  us  do  not  indicate  that 
there  is  any  major  problem  in  this  area— that  the  States,  in 
making  their  decisions,  allocate  funds  according  to  need.  I  believe 
that  the  reports,  as  submitted  to  us,  by  and  large  demonstrate  that 
the  States  are  making  those  kinds  of  rational  choices;  but  again, 
we  do  not  have  specific  policing  power  to  disagree  with  a  particular 
approach  that  a  State  may  take. 

STATEWIDE  DRUG  STRATEGIES  AND  DIRECT  PASSTHROUGH  OF  FUNDS  TO 

LOCAL  LEVEL 

Mr.  Smith.  Well,  it  is  not  necessarily  policing  power.  It  is  a 
matter,  though,  of  reporting  back  the  information  so  we  know  how 

the  money  is  being  used - 

Mr.  White.  Yes. 

Mr.  Smith.  And  there  is  a  requirement  that  you  do  that.  We  do 
get  a  lot  of  complaints,  and  we  are  getting  more  complaints  all  the 
time.  They  may  have  a  State  drug  strategy,  but  do  they  carry  out 
the  drug  strategy?  If  they  don't,  what  amendments  are  needed  to 
the  law? 

We  are  also  getting  a  lot  of  demands  for  direct  passthroughs  to 
cities  and  sheriffs  and  so  forth,  because  they  are  very  dissatisfied 
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with  the  way  some  of  the  States  are  distributing  the  money.  Do  you 
have  information  as  to  which  ones  are  doing  the  best  jobs,  where 
you  get  the  least  complaints,  and  which  ones  are  accomplishing 
their  objectives  the  best? 

Mr.  White.  I  think,  by  and  large,  there  are  some  urban  jurisdic¬ 
tions  that  perhaps  have  a  dispute  within  their  State  governments, 
and  they  don’t  think  they  have  received  a  sufficient  passthrough.  If 
one  were  to  prescribe  to  the  States  that  they  make  a  passthrough, 
say  according  to  population,  which  some  urban  areas  have  suggest¬ 
ed,  one  would,  of  course,  then  be  disrupting  the  whole  statutory 
scheme,  the  concept  of  a  State-wide  strategy  and  apportionment  ac¬ 
cording  to  need. 

I  might  add,  Mr.  Chairman,  we  have  been  pleased  by  recent 
trends  of  the  States  devoting  an  increasing  portion  of  their  funds — 
and  it  is  reflected  in  fiscal  year  1990  state-wide  strategies — to  eval¬ 
uation  activities.  So  not  only  have  we  from  headquarters  tried  to 
undertake  an  enhanced  evaluation  activity  of  State  programs  and 
discretionary  programs,  but  we  have  strongly  encouraged  States  to 
make  investments  in  evaluation  of  their  activities.  We  have  seen  a 
growth,  I  believe — rough  estimates,  because  we  are  still  analyzing 
the  1990  strategies — of  probably  at  least  a  doubling  of  their  re¬ 
sources  from  1989  to  1990,  in  their  plans  for  evaluating  the  use  of 
their  funds. 

Mr.  Smith.  Well,  have  you  distributed  the  results  of  these  eval¬ 
uations,  so  that  others  might  know  which  ones  work  the  best  and 
which  ones  are  accomplishing  their  objectives  the  best? 

Mr.  White.  We  do.  Now  the  largest  enhancement  in  evaluations 
under  the  1988  act  would  have  been  made  only  in  1989,  so  we  have 
gotten  just  a  few  evaluations  out,  some  of  them  released  just  in  the 
last  few  months, -and  we  will  have  some  more  evaluations  this  year. 
So  I  am  afraid  I  cannot  report  that  we  have  a  large  body  of  new 
evaluatory  data,  but  that  is  really  a  function  of  social  science  and 
the  time  it  takes  to  compile  those  kinds  of  reports. 

USER  ACCOUNTABILITY  PROGRAMS 

Mr.  Smith.  Well,  one  of  the— just  one,  but  it  is  an  important 
one — of  the  disputes  involves  the  extent  to  which  programs  should 
involve  users  rather  than  distributors.  Have  you  gotten  any  evalua¬ 
tions  back  that  indicate  the  success  or  lack  of  success  of  programs 
designed  to  discourage  users? 

Mr.  White.  Well,  we  certainly  have  some  trends  in  the  States 
that  indeed  they  are  using  their  funding  for  various  user  account¬ 
ability  kinds  of  programs,  and  we  do  have  some  evaluations  in  the 
field  on  that.  Generally  speaking,  I  think  it  would  be  fair  to  say 
that  this  is  a  very  encouraging  area  for  investment,  and  perhaps  if 

I  could  try  to  submit  more  detailed  information  for  the  record - 

Mr.  Smith.  Well,  I  would  like  that,  but  I  think  I  have  heard  more 
complaints  from  law  enforcement  agencies  that  want  to  go  after 
users.  They  know  they  can’t  clog  up  the  courts,  but  they  think  they 
need  to  do  something  to  discourage  users. 

Users  in  most  of  the  country— I  think  I  used  the  word  "most”  ad¬ 
visedly — in  most  of  the  country  think  that  they  are  immune  from 
any  embarrassment  of  any  kind.  If  they  are  buying  drugs,  they  will 
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arrest  the  guy  that  sells  the  drugs  but  they  won't  pay  any  atten¬ 
tion  to  users. 

There  are  a  lot  of  law  enforcement  people  who  think  that  it  is 
time  that  we  do  something  to  embarrass  the  user  a  little  bit,  with¬ 
out  clogging  up  the  courts.  You  can't  prosecute  them  all  and  throw 
them  in  jail,  but  there  are  different  ways,  even  short  of  a  boot 
camp,  which  might  be  the  eventual  solution.  I  hear  a  lot  of  com¬ 
plaints  that  say  that  it  just  isn’t  being  done  by  the  States  in  their 
State  strategies. 

Mr.  White.  Well,  Mr.  Chairman,  I  think  indeed  there  is  an  in¬ 
crease  in  State  strategies,  or  rather  there  seems  to  be  some  indica¬ 
tion  reflected  in  the  State  strategies  of  increased  attention  to  user 
accountability  provisions. 

I  might  add  that  BJA  rewrote  its  guidance  to  the  States,  its  for¬ 
mula  grant  guidance,  before  the  start  of  the  distribution  of  this 
fiscal  year’s  funds.  User  accountability  and  adoption  of  civil  penal¬ 
ties  and  other  innovative  intermediate  sanctions  was  a  key  new 
point  introduced  in  that  guidance,  which,  of  course,  we  drew  from 
the  National  Drug  Control  Strategy,  which  makes  a  very  compel¬ 
ling  case  for  the  necessity  to  experiment  with  civil  penalties,  boot 
camps,  other  kinds  of  intermediate  sanctions.  We  hope  that  that 
guidance  we  have  provided  will  bear  some  positive  results. 

Mr.  Smith.  The  concern  of  some  people  is  that  they  don’t  really 
have  a  way  to  get  to  some  of  these  users  before  it  is  too  late.  If  you 
start  arresting  users,  even  if  they  are  turned  loose  as  soon  as  they 
are  booked  then  at  least  they  have  been  caught  before  they  are  too 
far  gone  to  rescue.  You  may  be  able  then  to  get  them  into  some 
kind  of  a  program.  In  many  cases  it  is  just  a  matter  of  them  becom¬ 
ing  a  little  bit  more  enlightened  about  where  they  are  headed  if 
they  don’t  do  something  different.  There  is  a  great  feeling  out 
there,  I  think,  that  this  money  is  not  being  used  sufficiently  in  that 
regard. 

[Subsequent  to  the  hearing,  the  Department  submitted  the  fol¬ 
lowing  information:] 
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User  Accountability  Programs 

The  1990  Program  Plon  for  Anti-Drug  Abuse  Discretionary 
funds  contains  the  following  user  accountability  programs: 


o  Civil  Penalties  for  Drug  Offenders  -  This  new  program 
will  assist  from  one  to  three  jurisdictions  in  the 
planning  and  demonstration  of  the  use  of  civil 
penalties  to  promote  user  accountability  among  first¬ 
time  or  casual  drug  users.  Jurisdictions  will 
demonstrate  an  expanded  range  of  civil  penalties  such 
as  suspension  of  drivers  licenses,  forfeiture  of 
automobiles,  fines,  suspension  of  professional 
licenses,  and  other  penalties  that  will  be  imposed  in 
combination  with  drug  testing  and  treatment  as 
appropriate. 

o  Denial  of  Benefits  to  Drug  Offenders  -  Title  V, 
subtitle  G  of  the  Anti-Drug  Abuse  Act  of  1988  provides 
that  any  individual  who  is  convicted  of  a  Federal  or 
State  offense  for  the  distribution  or  possession  of  a 
controlled  substance  may,  at  the  discretion  of  the 
court,  be  denied  Federal  benefits  including:  grants, 
contracts,  loans,  professional  licenses  or  commercial 
licenses.  This  program  will  establish  a  system  for 
reporting  drug  convictions  to  the  General  Services 
Administration  (GSA) .  These  individuals  will  be  added 
to  the  list  of  Debarments  and  Suspensions  published  by 
GSA.  Funds  may  also  be  available  to  award  grants  to 
States  for  pilot  programs. 

The  following  are  1990  drug  testing  programs  that  are 

related  to  user  accountability: 

o  Program  for  Drug  Testing  throughout  the  Criminal 
Justice  System: 

Pretrial  Component  -  This  component  of  the  program  will 
provide  technical  assistance  and  demonstration  models 
for  drug  testing  programs  of  pretrial  offenders. 
Criminal  justice  agencies  will  make  use  of  drug  testing 
results  in  rendering  detention  and  release  decisions 
and  developing  supervision  and  drug  treatment  programs 
for  drug  abusing  defendants/offenders.  This  program 
will  assist  pretrial  service  agencies  with  development 
of  pretrial  screening  and  monitoring  programs. 

Probation  and  Parole  Component  -  This  component  will 
assist  State  corrections  divisions  and  local  jails  with 
development  and  implementation  of  drug  testing  programs 
during  probation  and  parole.  The  program  will  utilize 
offender  management  tools  such  as  the  threat  of 
additional  sanctions  and  imposition  of  user  fees.  In 
addition,  the  program  will  stress  the  linkage  between 
intensive  monitoring  and  drug  testing  after 
adjudication.  The  program  will  also  contain  a  training 
component  for  probation/parole  personnel. 
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Correctional  Drug  Testing  and  Interdiction  Component- 
Substance  abuse  issues  are  placing  increased  demands  on 
custodial  facilities.  Drug  interdiction  strategies  are 
of  particular  importance  in  correctional  institutions, 
which  must  be  kept  drug-free.  In  collaboration  with 
the  National  Institute  of  Corrections,  this  program 
will  develop  comprehensive  strategies  and  specific 
options  for  training  State  and  local  agencies  to  combat 
drug  abuse  in  correctional  programs  among  offenders  and 
staff.  The  project  will  emphasize  the  importance  of 
effective  drug  testing  policies  and  procedures  as  a 
tool  for  interdicting  drugs  and  making  appropriate 
treatment  referrals. 

Model  Demonstration  Site(s)  -  This  component  will 
provide  financial  assistance  to  one  or  two 
jurisdictions  (including  Statewide)  to  demonstrate  a 
comprehensive  drug  testing  system  encompassing  all 
stages  of  the  criminal  justice  process,  from  pre-trial 
through  supervised  release.  The  selected  sites  will  be 
required  to:  (1)  utilize  a  management  system  which 

ensures  that  assigned  offenders  are  systematically 
tested  and  tracked  throughout  the  criminal  justice 
system  and  (2)  use  drug  testing  results  in  decisions 
concerning  release  of  the  arrestee/offender.  The 
imposition  of  user  fees  by  the  selected  projects  will 
be  strongly  encouraged.  The  demonstration  sites  will 
be  eligible  to  receive  training  and  technical 
assistance  from  those  agencies  selected  for  the  drug 
testing  programs  described  previously. 

o  Drug  Use  Forecasting  -  This  program,  administered  by 
the  National  Institute  of  Justice,  provides  specific 
information  on  the  prevalence  and  type  of  drug  use 
among  arrestees,  in  over  20  sites.  A  new  component 
will  collect  data  on  illegal  aliens  held  in  local  jails 
and  lockups  to  provide  better  information  on  the 
involvement  by  illegal  aliens  in  the  trafficking  of 
drugs,  especially  in  the  border  areas. 

Two  user  accountability  programs  are  currently  being 

evaluated: 

o  Maricopa  County,  Arizona,  has  developed  a  unique 
program  that  undoubtedly  will  be  copied  by  other 
jurisdictions.  Directed  primarily  at  drug  consumers 
rather  than  user-dealers,  the  program:  (1)  requires 

police  officers  to  arrest  suspects  who  possess  even 
small  amounts  of  drugs  and  refer  them  for  prosecutor 
screening;  (2)  permits  prosecutorial  discretion  in 
suspending  prosecution  of  cases  if  the  arrestee  will 
admit  guilt;  (3)  requires  the  arrestee  to  enroll  in  a 
treatment  program;  (4)  requires  the  arrestee  to  submit 
to  periodic  urine  tests  to  ensure  drug  abstinence;  (5) 
requires  those  arrestees  who  can  afford  to  do  so,  to 
pay  for  the  treatment/urine  testing;  and  (6)  permits 
the  prosecutor  to  drop  charges  after  one  year  if  the 
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arrestee  remains  drug  free  and  abides  by  all  other 
conditions  of  release.  This  research  will  examine  both 
the  process  and  operation  of  the  program  in  Maricopa 
County,  as  well  as  track  the  post-program  performance 
of  arrestees  who  successfully  complete  treatment. 

o  The  other  project  seeks  to  determine  the  relative 
merits  of  four  types  of  sanction  options  that  provide 
promising  alternatives  to  complement  traditional  State 
and  local  law  enforcement  approaches  of  arrest, 
prosecution,  and  incarceration.  These  include:  (1) 

suspension  and  postponement  of  driving  privileges?  (2) 
imposition  of  fines  based  on  local  substance  abuse  and 
related  ordinances;  (3)  application  of  land  use 
controls,  including  nuisance  abatement  and  zoning  laws; 
and  (4)  enforcement  of  State  civil  asset  forfeiture 
statutes.  The  evaluation  methods  will  include  analyses 
of  implementation,  including  problems  encountered; 
awareness  of  alternative  sanctions  by  targeted 
populations?  time  series  comparisons  of  offense  trends 
before  and  after  alternative  sanctions  are  initiated; 
rearrest  data;  and  case  studies  of  land  use  controls  in 
specific  neighborhoods. 
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EVALUATION  EFFORTS 

Mr.  Smith.  About  municipalities  wanting  a  direct  passthrough.  If 
all  the  money  were  to  go  according  to  population,  and  just  then  the 
real  possibility  exists  that  some  of  them  would  put  it  under  a  head¬ 
ing  called  “drugs”  but  it  wouldn’t  be  used  that  way.  It  would  be 
used  for  something  they  were  going  to  do  anyway. 

We  ran  into  that  problem  with  the  old  LEAA  program,  and  we 
finally  had  to  kill  the  program  because  it  got  so  bad.  It  wasn’t  ac¬ 
complishing  its  objectives. 

We  need  to  know  the  ones  that  are  not  doing  their  job,  and  that 
is  important.  If  that  is  a  fear  that  we  have  in  this  program,  that  is 
the  best  answer  for  those  who  don’t  think  we  should  pass  the 
money  directly  through. 

We  have  jumped  rapidly  from  a  small  amount  of  money  to  a 
large  amount  of  money  in  a  few  years,  but  we  need  evaluations  and 
we  need  information  pumped  out  as  fast  as  we  can  get  it,  both  good 
and  bad,  on  these  programs.  Are  you  putting  sufficient  effort  into 
getting  evaluations  as  rapidly  as  we  can  and  getting  the  informa¬ 
tion  out,  whether  it  is  goad  or  bad?  _ 

Mr.  White.  I  think  we  are  making  good  progress  in  that  area, 
but  I  could  not  agree  with  you  more:  It  is  absolutely  a  key  chal¬ 
lenge  right  now  to  ensure  that  sufficient  evaluation  dollars  are 
being  devoted  to  programs  now. 

We  have,  of  course,  under  the  statute  two  kinds  of  evaluations. 
Broad  impact  evaluations  are  being  done  through  the  National  In¬ 
stitute  of  Justice,  with  transfer  of  some  funds  from  the  Bureau  of 
Justice  Assistance,  which  will  be  about  $4  million  this  year.  In  ad¬ 
dition  to  that,  we  are  seeing  about  a  like  amount  being  invested  by 
the  states  in  evaluations.  Then,  in  addition  to  that,  a  meaningful 
kind  of  assessment  of  accomplishments  is  required  to  be  reported  to 
BJA  for  every  formula  program  that  is  funded  under  the  Anti- 
Drug  Abuse  Act  program. 

But  Mr.  Chairman,  you  are  absolutely  right  that  if  the  only  test 
we  try  to  pass  is  how  fast  we  can  distribute  the  money,  and  not 
look  at  the  effectiveness  at  the  end,  we  will  not  be  doing  our  jobs.  If 
we  only  concentrate  on  funding  of  programs  that  have  been  funded 
before,  instead  of  emerging  criminal  justice  areas  such  as  the  user 
accountability  approaches  that  you  identified,  again  we  will  not  be 
doing  our  job. 

This  is  an  important  time,  I  think,  for  BJA  to  ensure  that  it  is 
using  the  money  as  cost  effectively  as  possible,  monitoring  what 
states  are  doing,  and  then  sharing  the  results  of  that  so  that  the 
'taxpayers  will  be  getting  a  return  on  this  very  substantial  invest¬ 
ment  that  they  are  making. 

[Subsequent  to  the  hearing,  the  Department  submitted  the  fol¬ 
lowing  information:] 
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Anti-Drug  Abuse  Evaluation  Activities 


State  Evaluation  Activities 
Section  520  Evaluations 
Other  Evaluations 


Total 

State  Evaluation  Activities : 

Drug  Abuse  Act  of  1988  requires  that  each  program  funded 
with  formula  grants  contain  an  evaluation  component, 
unless  the  program  is  not  of  "sufficient  size"  or  the 
program  is  designed  to  provide  equipment  or  other 
resources  that  would  be  used  to  augment  existing  State  or 
local  drug  control  efforts. 

Section  520  Evaluations:  Section  520(a) (2)  of  the  Anti- 
Drug  Abuse  Act  of  1988  requires  the  National  Institute  of 
Justice  (NIJ)  to  conduct  comprehensive  evaluations  of  both 
formula  and  discretionary  grant  programs.  A  list  of 
programs  for  which  evaluation  efforts  were  undertaken  by 
the  Bureau  of  Justice  Assistance  and  NIJ  in  1989  and  those 
planned  for  1990  is  provided. 

1989 


1989 

$1,915,000 

3.151.622 
liJ.3.5  t-QQQ 

6.901.622 


Section  501(c)  of  the  Anti- 


EM  ua  t  i  op. .-Top  ic 
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Street-Level  Enforcement  (2  projects) 
State  Drug  Strategies 
Assets  Seizure/Forfeiture 
Community  Drug  Initiatives  (2  projects) 
Drugs-In-Public  Housing  (2  projects) 
Innovative  User  Sanctions 
User  Accountability-Phoenix 
Focussed  Offender  Disposition 
Expedited  Case  Management 
Shock  Incarceration 
Inter jurisdictional  Task  Forces 
Total 


$704,281 

154.600 
252,144 

299.601 
693,033 
197,298 
214,694 
198,782 
288,210 

44,221 

_ lMx-7§,g 

$3,151,622 


*  Estimated. 
1990. 


BJA  may  devote  additional  resources  in 
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National  Evaluation  Workshop 
Community  Anti-Drug  Efforts 
Pioneer  Human  Services,  Inc. 

Shock  Incarceration 
San  Diego  Street  Crackdowns 
Detroit  Crackdowns 
Drug  Testing  Experiments 
Wilmington  Community  Action 
Drug  Use  Forecasting  Reliability  Assessment 
State  Performance  Monitoring 
Other  Programs  -  to  be  determined 
Formula  grant  programs  -  to  be  determined 
Total 

Other  Mon-Section  520  Evaluations:  A  list 

evaluation  initiatives  undertaken  by  the  Bureau 
Assistance  in  1989  and  1990  is  provided. 

ia&a 


Assets  Seizure  and  Forfeiture 
Comprehensive  Community  Crime 
Prevention  Demonstration 
Pharmaceutical  Diversion 
Drug  Evaluation  and  Classification 
Demonstration  and  Documentation 
Drug  Testing  and  Intensive 
Supervision  Demonstration 
Treatment  Alternatives  to  Street 
Crime  (TASC) 

Differentiated  Cas^lanagement 
for  Trial  Courts 
Comprehensive  Adjudication  of 
Drug  Arrestees 

Intensive  Supervision  for  Drug 
Offenders  (Probation  and  Parole) 
Intensive  Probation  Demonstration 
Program  Evaluation 
Drug  Treatment  in  a  Jail  Setting 
Demonstration 
Treatment  Outcome  Study 
Innovative  Local  Program  Documenta¬ 
tion:  Disposition  and  Management 

of  the  Drug-Dependent  Offender 
Consortium  to  Assess  the  Impact 
of  State  Drug  Strategies 
Total 


Amaynt 


$138,038 

294,940 

400,000 

250,000 

375,000 

100,000 

500,000 

100,000 

300,000 

111,621 

177,901 

-Lu&OgLuQM 

4,247,500 

of  other 
of  Justice 


$50,000 

100,000 

50,000 

100,000 

100,000 

150,000 

75,000 

100,000 

75,000 

100,000 

25,000 

60,000 


250,000 

AM 

,835,000 


1961 


1990  Projected 


Evaluation  Topic 


Amount 


Drug  Testing  Throughout  the  Criminal  Justice  System: 

Pretrial  Component  $90,000 

Probation  and  Parole  Component  110,000 

Correctional  Drug  Testing  and 

Interdiction  Component  150,000 

Model  Demonstration  Site(s)  100,000 

Street  Level  Enforcement: 

Innovative  Neighborhood-Oriented 
Policing  Programs 
Drug  Impacted  Small  Jurisdictions 
Multi jurisdictional  Task  Forces: 

Demonstration  Crack  Task  Forces 
Organized  Crime/Narcotics  Task  Forces 
Marijuana  Eradication 
User  Accountability: 

Civil  Penalties  for  Drug  Offenders 
Alternative  Sentencing  Program: 

Intermediate  Sanctions  (Boot  Camp) 

Demonstration 

Treatment  Alternatives  to  Street  Crime  (TASC) 

Enhanced  Prosecution: 

Statewide  Drug  Prosecution 

Comprehensive  Adjudication  of  Drug  Arrestees 
Demand  Reduction: 

Develop  and  Demonstrate  Model  Parent 
Component  of  DARE  Program 
Demand  Reduction  Model  Development  and 
Technical  Assistance 
Consortium  to  Assess  the  Impact  of 

State  Drug  Strategies  _ 

Total  2,205,000 


200,000 

20,000 

10,000 

300,000 

50,000 

45,000 


50,000 

50,000 

80,000 

75,000 


25,000 
100,000 
75Q.j  QQQ 
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MULTI-JURISDICTIONAL  APPROACH  TO  DRUG  PROBLEM 

Mr.  Smith.  Well,  another  thing  that  we  are  hearing  is  that  when 
we  say  “local”  people  immediately  think  that  means  each  town¬ 
ship,  each  sheriff,  and  others  think  that  just  means  cities.  But  in 
this  drug  problem,  the  sheriffs  will  tell  you  that  if  all  you  do  is  con¬ 
centrate  on  the  city,  the  drugs  go  just  over  the  city  line.  The  prob¬ 
lems  are  easily  moved  a  short  distance.  The  sheriffs  will  tell  you 
they  need  it  on  a  county  level,  or,  now  that  they  are  hooked  up 
electronically  the  way  they  are  in  many  areas,  they  need  funding 
on  a  regional  basis. 

We  need  some  answers  on  how  to  distribute  these  funds. 

We  need  something  broader  than  a  city,  unless  it  is  a  very  large 
city,  and  certainly  something  more  regional  in  nature.  In  these 
drug  bills  that  we  have  passed,  I  don't  think  we  have  quite  identi¬ 
fied  how  the  formula  should  be  written  at  the  State  level.  I  guess 
what  you  are  saying  is,  “We  will  let  the  State  decide  how  to  do 
that,”  but  it  doesn't  seem  to  be  getting  the  results. 

Mr.  White.  If  I  may  respond,  among  the  programs  we  have 
encouraged,  and  States  do  seem  to  be  devoting  a  lot  of  funds  to  this 
are  multi-jurisdictional  task  forces  within  the  State.  Also,  we  encour¬ 
age  that  not  only  in  the  advice  we  give  to  the  States  on  technical - 

Mr.  Smith.  How  do  you  encourage  that? 

Mr.  White.  Well,  we  provide  formula  grant  guidance  to  each  of 
the  States,  and  the  multi-jurisdictional  approach  is  contained  in 
that.  In  addition,  when  we  sponsor  demonstration  efforts  through 
our  discretionary  program,  we  have  been  trying  to  accent  multi-ju¬ 
risdictional  enforcement  approaches.  Indeed,  we  do  have  an  evalua¬ 
tion  in  the  field  on  the  multi-jurisdictional  activities  of  the  States. 
There  are  about  700  or  so  multi-jurisdictional  task  forces  now  being 
funded  under  formula  grants. 

In  the  discretionary  grant  program,  this  past  year  we  embarked 
on  a  tri-State  multi-jurisdictional  task  force  involving  Northern 
Virginia,  suburban  Maryland,  and  the  District  of  Columbia.  We 
thought,  as  I  think  you  are  suggesting  correctly— that  multi-State 
approaches,  also  regional  approaches,  may  also  be  a  very  promising 
area. 

Mr.  Smith.  Well,  there  are  some  who  think,  and  I  am  not  sure 
they  are  wrong,  that  there  should  even  be  a  preference  given  for 
multi-jurisdictional  grants  and  programs.  There  is  a  bill  that  I  un¬ 
derstand  they  are  seriously  considering  in  the  Senate,  doubling  the 
current  $450  million.  I  mean,  we  have  gone  from  $75  million  to 
$150  million  to  $450  million,  and  when  you  go  up  that  fast,  you 
need  some  answers  on  the  way  up. 

match  requirement  for  state  and  local  formula  grants 

Now  we  had  a  question  last  year  in  our  conference  that  came  up 
two  or  three  times.  In  fact,  we  finally  put  legislation,  I  guess  in  the 
appropriations  bill,  that  continued  the  25  percent  matching  re¬ 
quirement  instead  of  50  percent  as  the  law  mandated.  What  are 
you  suggesting  now  in  that  regard? 

Mr.  White.  Well,  the  statute,  absent  some  amendment,  through 

appropriations  rider  or  otherwise - 

Mr.  Smith.  It  will  go  to  50. 
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Mr.  White  [continuing],  will  move  it  to  50,  that  is  correct.  We 
have  been  supportive  of  this,  feeling  that  if  the  purpose  of  the  pro¬ 
gram  is  to  be  sparking  innovation  within  tne  States  and  providing 
seed  money,  then  with  the  passage  of  time  perhaps  the  states  can 
make  judgments  on  greater  investments  of  funds  in  the  programs 
which  they  find  most  appropriate. 

Mr.  Smith.  How  many  are  matching  it  50-50  now? 

Mr.  White.  I  am  not  certain  that  our  reports  would  indicate  any 
are.  I  can  certainly  provide  that  for  the  record.  Since  the  require¬ 
ment  is  only  25 - 

Mr.  Smith.  Yes,  yes. 

Mr.  White  [continuing].  They  would  only  have  to  report  how 
they  are  matching  up  to  25  percent,  but  I  would  be  happy  to - 

Mr.  Smith.  Okay.  For  the  record— I  know  it  will  take  a  little 
work  to  do  this,  but  I  think  it  is  worthwhile— try  to  determine  how 
many  could  qualify  if  it  were  50-50,  and  somewhat  the  nature  or 
the  identification  of  those  that  would  not,  and  are  they  moving 
that  way,  how  fast  can  they  move  that  way.  It  is  no  secret,  I  guess, 
that  some  of  us  were  reluctant  to  put  the  legislation  in  to  make  it 
75  percent  for  another  year.  We  have  got  to  move  at  least  to  50, 
but  we  don't  want  to  do  so  so  fast  that  we  leave  some  states  unable 
to  even  get  into  the  program.  Are  all  states  now  putting  up  the  25? 

Mr.  White.  Oh,  yes.  That  is  a  requirement.  They  are  all  meeting 
it. 

Mr.  Smith.  And  they  all  are  doing  that? 

Mr.  White.  That  is  correct. 

Mr.  Smith.  And  also  include  in  what  you  put  in  the  report,  we 
will  have  to  take  into  consideration  the  levels  at  which  funding  is 
provided.  In  otherwords,  at  $150  million  their  share  at  25  percent 
is  much  smaller  than  it  would  be  at  $900  million.  In  otherwords, 
how  fast  can  they  go  up  with  their  share  of  the  funding,  if  we  are 
to  continue  to  have  a  matching  program? 

[The  information  follows:] 

State  and  Local  Drug  Grants— Match  Requirement 

In  1990,  the  States  are  required  to  provide  25%  of  the  cost  of  projects  funded  with 
Drug  Control  and  System  Improvement  formula  grant  funds.  By  statute,  the  match¬ 
ing  level  will  rise  to  50%  in  1991.  We  do  not  anticipate  that  States  and  localities 
will  have  difficulty  meeting  the  higher  50%  match  requirement.  Since  the  States 
and  units  of  local  government  have  primary  responsibility  for  drug  control  efforts  in 
their  jurisdictions  and  they  have  been  aware  of  the  escalating  match  requirement 
since  1988,  additional  matching  funds  should  already  be  incorporated  into  their 
budget  development  process  for  1991.  Further,  State  and  local  jurisdictions  have  rev¬ 
enue  sources  available  that  provide  significant  potential  matching  funds.  As  an  ex¬ 
ample,  the  Federal  Asset  Forfeiture  Equitable  Sharing  Program  provided  $157.3 
million  to  States  and  localities  in  1989.  Approximately  $190.5  million  is  expected  to 
be  available  for  distribution  to  States  and  localities  in  1990  and  $200  million  in  1991. 

In  addition  to  the  Federal  program,  each  State  has  an  Asset  Forfeiture  statute. 
State  statutes  differ  insofar  as  the  purpose  for  which  cash  proceeds  may  be  used, 
however,  forfeitures  under  State  statutes  may  offer  another  viable  source  of  addi¬ 
tional  resources  that  could  be  used  for  matching  funds.  (It  should  be  noted  that  if  a 
State  does  not  qualify  for  its  entire  formula  grant  allocation  due  to  a  shortage  of 
matching  funds,  the  remaining  balance  would  then  be  made  available  directly  to 
local  jurisdictions  within  the  State.) 

The  purpose  of  this  grant  program  is  to  promote  innovative  programs  and  pro¬ 
grams  that  offer  a  high  probability  of  improving  State  and  local  drug  control  and 
system  improvement  efforts,  with  the  intent  that  recipient  agencies  eventually 
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assume  full  support  of  the  programs.  This  intent  is  evidenced  by  the  legislative  his¬ 
tory  accompanying  the  Anti-Drug  Abuse  Act  of  1988.  For  instance,  the  initial 
Senate  proposal  of  a  comprehensive  drug  bill,  titled  the  Omnibus  Anti-Substance 
Abuse  Act  of  1988,  states  “The  graduated  matching  fund  approach  reflects  the  pur¬ 
pose  of  this  grant  program  to  use  Federal  resources  to  promote  innovation  and  in¬ 
formation-sharing  among  the  States,  thereby  enabling  the  States  to  assume  the 
funding  of  those  activities  most  effective  within  that  State.”  This  is  also  the  ration¬ 
ale  for  the  statutory  four-year  funding  limitation  for  grant  projects.  The  Federal 
government  should  not  bear  an  unfair  share  of  the  Financial  burden  for  grant  pro¬ 
grams;  there  should  be  an  equitable  partnership  between  State,  loca1  and  Federal 
governments,  particularly  in  this  era  of  fiscal  restraint. 

DRUG  USE  BY  TEENAGERS 

Mr.  Smith.  Also  I  think  that  during  February  I  got  around  a 
little  bit,  talked  to  people  about  these  drug  problems,  and  there 
seemed  to  be  a  consensus  that  one  area  in  which  we  are  not  doing 
enough  is  teenagers.  Casual  use  appears  to  be — and  I  don’t  know  if 
I  can  rely  on  these  statistics — casual  use  seems  to  be  down,  maybe 
considerably,  at  almost  all  levels  except  high  school  level.  At  that 
level,  the  information  I  am  getting  is  that  it  is  as  strong  as  ever,  if 
not  stronger.  We  just  don’t  seem  to  be  reaching  the  ones  in  high 
school. 

One  boy  who  is  in  a  drug  program,  I  asked  him  how  many  in  his 
high  school  were  not  at  least  experimenting  with  drugs  or  alcohol, 
and  he  said  more  of  them  with  alcohol  than  drugs,  but  between  the 
two  he  said  he  didn’t  think  there  were  a  dozen  in  the  whole  high 
school.  He  said  that  is  much,  much  worse  than  it  was  two  years 
ago. 

Then  at  the  same  time  there  are  some  teenagers  who  find  them¬ 
selves  out  on  the  street  for  one  reason  or  another,  and  they  are 
very,  very  susceptible  not  only  to  prostitution  but  to  drugs,  selling 
drugs  or  using  drugs  or  whatever.  They  appear  to  be  hopeless. 

We  don’t  have  enough  youth  shelters.  In  Iowa  I  think  there  are 
eight  shelters,  and  they  just  don’t  have  enough  beds.  They  did 
have,  as  late  as  two  years  ago,  to  sort  of  take  care  of  them  as  they 
came  in,  but  they  don’t  have  any  more.  The  number  of  youth  that 
need  help  in  those  circumstances  has  increased. 

JUVENILE  JUSTICE  1991  REQUEST 

And  this  gets  into  Juvenile  Justice  programs,  what  you  are  pro¬ 
viding  in  Juvenile  Justice  programs.  I  know  in  previous  years  the 
proposal  has  been  to  zero  it  out  completely,  and  we  always  put  the 
money  back  in,  but  only  at  the  same  dollar  level,  which  means 
there  has  been  a  reduction  in  the  program  level  steadily  over  the 
years  because  we  have  had  considerable  inflation.  What  about 
that?  How  do  you  justify  that?  Is  this  the  budget  you  asked  for  for 
Juvenile  Justice? 

Mr.  White.  I  believe  that  the  budget  here  is  substantially  similar 
to  various  recommendations  made  through  the  budget  cycle  period. 

I  would  be  happy  to  try  to  provide  more  detailed  information  for 
the  record. 

Mr.  Smith.  Well,  is  this  the  one  you  asked  the  department  for? 
Mr.  White.  I  must  tell  you  I  am  not  sure  I  can  give  a  precise 
answer.  It  is  substantially  similar,  though. 
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Mr.  Smith.  Substantially  similar,  and  it  wasn’t  cut  out  over  at 
OMB,  it  was  cut  out  at  the  department  level? 

Mr.  White.  If  I  may,  I  can  provide  more  detailed  information  for 
the  record. 

If  I  might  add,  Mr.  Chairman,  I  think  though  that  the  purpose 
and  advantage  of  the  targeted  approach  reflected  here  in  Juvenile 
Justice  would  permit  us  to  address  the  problems  of  high-risk  youth, 
including  teenagers,  maybe  most  especially  teenagers. 

If  you  were  to  take  the  entire  Juvenile  Justice  budget  for  this 
past  fiscal  year,  primarily  on  the  discretionary  side,  we  probably 
can  break  out  of  it  $11  million  that  was  targeted  for  high  risk 
youth.  If  we  take  this  $7.5  million  budget  that  is  being  proposed, 
and  with  a  50-percent  match  we  come  to  $15  million,  then  we  are 
continuing  an  effort  at  a  comparable  level  for  high  risk  youth. 

In  addition,  with  the  budget  increase  proposed  for  the  missing 
and  exploited  children’s  account,  if  we  put  the  accent  on  exploited, 
we  are  dealing  again  with  high  risk  youth,  the  very  population  you 
have  indicated  there  is  a  need  to  address.  And  in  19S9,  through  the 
discretionary  program,  the  Juvenile  Justice  Office  has  increasingly 
tried  to  put  a  focus  on  high  risk  youth. 

One  program  that  we  are  embarking  on  now  is  also  reflected  in  a 
conference  report  earmark.  Juvenile  Justice  is  working  with  an  or¬ 
ganization  for  a  new  ‘Teens,  Drugs,  and  Crime”  program.  They 
have  also  embarked  upon  a  partnership  to  borrow  some  expertise 
from  the  Office  for  Victims  of  Crime,  in  getting  some  other  pro¬ 
grams  together  to  help  address  high  risk  youth.  So  I  think  we  fully 
share  your  concern  that  the  Juvenile  Justice  effort  needs  to  focus 
on  high  risk  youth. 

As  you  know,  the  Juvenile  Justice  statute,  the  only  mandates  for 
the  use  of  the  formula  funds  have  to  do  with  deinstitutionalization, 
removal,  and  separation.  There  is  not  a  drug  focus  in  that  statute. 
Although,  of  course,  unless  a  state  is  out  of  compliance— and  I 
think  about  12  states  fall  into  that  category,  that  have  either  re¬ 
quested  a  waiver  or  are  non  participating — it  may  use  its  money  on 
drug  control.  Two  States  aren’t  participating  this  year  and  10,  I  be¬ 
lieve,  roughly,  have  requested  a  waiver,  meaning  that  they  will 
have  to  put  100  percent  of  their  formula  funds  into  meeting  those 
Juvenile  Justice  mandates,  which  would  mean  not  addressing  the 
high  risk  youth  problem  that  you  have  identified. 

REQUEST  TO  DOJ  AND  OMB  FOR  HIGH  RISK  YOUTH 

Mr.  Smith.  Well,  these  high  risk  youth  don’t  necessarily  start  out 
with  a  drug  problem,  but  they  are  very  susceptible  to  getting  into  a 
drug  problem. 

Mr.  White.  Right. 

Mr.  Smith.  Maybe  your  budget  officer  or  Mr.  Roper  might  want 
to  respond.  Do  you  have  the  figures  that  I  asked  for  here? 

Mr.  Roper.  Yes,  sir. 

Mr.  Smith.  What  are  they? 

Mr.  Roper.  The  request  to  the  Department  was  for  $15  million. 
Mr.  Smith.  $15  million? 

Mr.  Roper.  Yes. 
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Mr.  Smith.  And  then  that  was  what  went  to  OMB,  and  0MB  cut 
it  back  to  $7  million? 

Mr.  Roper.  No.  No,  sir.  The  Department  actually  cut  it  back 
slightly.  The  Department  had  proposed  to  OMB  that  there  be  a  25- 
percent  match  on  the  Juvenile  Justice  high  risk  program,  and  then 
eventually  the  Administration’s  request  called  for  a  50-percent 
match.  That  is  why  you  see  the  eventual  request  of  $7.5  million. 

1990  EMERGENCY  ASSISTANCE  PROGRAM 

Mr.  Smith.  I  see.  This  $10  million  emergency  assistance  for  Hur¬ 
ricane  Hugo  and  the  California  earthquake,  what  is  the  status  of 
that? 

Mr.  White.  Well,  I  believe  that  California  made  a  request  for 
roughly  $5  million,  backing  out  the  Gramm-Rudman  amount,  and 
that  award  was  made  some  time  ago.  South  Carolina,  I  believe  re¬ 
ceived  an  award  for  its  full  request  of  $1.6  million,  which  would 
still  permit  under  conference  report  terms  about  $3.4  million  for 
those  states  impacted  by  Hurricane  Hugo. 

Mr.  Smith.  You  mean  there  is  that  much  left? 

Mr.  White.  That  is  correct. 

Mr.  Smith.  And  they  have  not  applied  for  that? 

Mr.  White.  That  is  correct,  and  we  have  undertaken  some  out¬ 
reach  efforts  to  ensure  that  the  relevant  states  are  aware  of  the 
availability  of  those  funds. 

Mr.  Smith.  Do  you  expect  them  to  apply  for  it? 

Mr.  White.  I  hesitate  to  give  a  definite  answer,  but  we  will  con¬ 
tinue  our  effort  so  that  if  there  is  a  need,  they  will  be  aware  of  the 
funds,  and  we  will  process  applications  as  expeditiously  as  possible. 

regional  information  sharing  system  program 

Mr.  Smith.  Now  explain  your  proposal  concerning  the  funding 
for  the  RISS  program. 

Mr.  White.  Well,  what  this  would  provide  is  an  escalating  match, 
so  that  the  Federal  funding  would  be  phased  out  by  1994.  Of 
course,  this  is  a  change  again  from  previous  proposals  which  were 
a  zeroing  out.  This  change  reflects  the  Administration’s  recognition 
that  RISS  is  a  valuable  tool  for  the  states  and  that  it  can  be  a  valu¬ 
able  tool  in  the  war  against  drugs.  However,  something  that  was 
originally  a  pilot  project  many  years  ago  continuing  to  be  funded  at 
100  percent  by  the  Federal  Government,  does  not  provide  an  incen¬ 
tive  for  the  states  to  make  a  contribution,  which  is  perhaps  com¬ 
mensurate  with  the  benefits  that  they  receive. 

If  I  might  also  add,  Mr.  Chairman,  I  think  that  the  logic  behind 
an  escalating  match  is  similar  to  the  one  that  you  indicated  for  the 
Anti-Drug  Abuse  Act  program.  There  are  two  provisions  of  rel¬ 
evance  in  the  Anti-Drug  Abuse  Act  program:  one,  the  escalating 
match  from  25  to  50  percent  and,  second,  the  notion  that  no  pro¬ 
gram  will  be  funded  for  more  than  four  years.  Again,  the  purpose 
would  be  to  increase  state  investments. 

So  what  we  think  this  would  do  is  allow  that  valuable  program 
to  continue  this  year  at  its  full  level  with  a  25-percent  match,  and 
then  phase  out  the  Federal  appropriation  for  it.  But  it  does  evince 
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our  recognition  of  the  importance  of  that  program  and  reflects  a 
new  approach. 

Mr.  Smith.  But  it  is  a  program  for  which  it  is  important  that  ev¬ 
erybody  participate,  isn't  it?  They  make  a  contribution  to  the 
system  by  being  in  it. 

Mr.  White.  Well,  not  every  law  enforcement  agency  joins.  It  is 
voluntary  in  membership  requirements - 

Mr.  Smith.  But  it  is  important  to  have  as  many  in  as  possible. 

Mr.  White.  Well,  I  guess  that  that  is  indicated  by  the  number 
who  voluntarily  join.  Obviously  those  that  aren't  participating 
members  don't  feel  that  the  benefits  are  sufficient,  but  the  poten¬ 
tial  is  there  and  it  has  indeed,  we  believe,  borne  some  very  positive 
results,  which  is  why  we  are  proposing  to  fund  it  at  this  level. 

Mr.  Smith.  I  don't  think  there  is  anything  that  local  law  enforce¬ 
ment  officers  agree  on  more  than  the  value  of  the  RISS  system. 

MARIEL  CUBANS  PROGRAM 

Now  tell  me  about  the  Mariel  Cubans.  I  think  you  proposed  that 
to  be  zeroed  out  last  year,  too,  didn't  you? 

Mr.  White.  Correct. 

Mr.  Smith.  Yes.  What  is  the  support  for  your  position? 

Mr.  White.  Well,  these  are  individuals  who  are  offenders  under 
state  law.  They  are  not  Federal  offenders,  and  they  are  housed  in 
state  facilities.  Federal  budget  stringency  needs  dictate  that  first 
priority  on  the  limited  resources  be  given  to  uniquely  Federal  func¬ 
tions,  and  it  docs  not  seem  to  us  that  that  is  at  a  priority  level  jus¬ 
tifying  continued  funding. 

Mr.  Smith.  Are  there  as  many  of  them  as  there  were? 

Mr.  White.  I  understand  it  is  about  the  same.  I  can  try  to  submit 
more  detailed  information  for  the  record.  I  am  afraid  I  don't  have 
that  information. 

[The  information  follows:] 
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aquala  tha  total  State  allocation. 


Allocation  - 
Irmata  Kontha 
Coat  of  lnaata  par  Month 


1718  -  .  1187—  „  1730  . _ 

15,000,000  13,000,000  $4,943,000 

24,070  24,404  14,132 

$207.73  $203.22  $189.92 


Actual  average  coat  par  lnaata  $2,071 
Average  masher  of  nontha  par  lnnata  10. 0 
Avaraga  amuallcatlon  coat  par  lnaata  $2,493 


$2,120  $1,999 

10.4  10.3 

$2,439  $2,279 


*  Rounded  to  tba  naaraat  Month 
Budget  Staff  3/29/90 
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QUESTIONS  FOR  THE  RECORD 

Mr.  Smith.  We  have  some  additional  questions,  but  I  think  that 
you  can  answer  them  for  the  record.  Thank  you. 

Mr.  White.  Thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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Questions  Submitted  by  Congressman  Dwyer 

Qfflfig-Ql-JMstlce  Programs 

Operational  Infamaliaii . System  Support 

QUESTION:  As  you  know,  the  Bureau  of  Justice  Assistance 

Discretionary  Program  Plan  for  1990  was  published  in  the 
Federal  Register  this  Monday,  March  19,  1990.  The  plan 
includes  $300,000  for  operational  information  systems 
support  and  computer  training  -  a  decrease  of  $400,000 
from  1989.  Traditionally,  BJA  has  strongly  supported 
interstate  computer  assistance  because  this  infrastructure 
support  provides  vital  information  necessary  for  the  /war 
on  drugs'  and  crime. 

Does  this  decrease  signal  a  change  in  priorities  and,  if 
so,  what  is  the  basis  for  this  change? 

ANSWER:  Pursuant  to  the  Anti-Drug  Abuse  Act  of  1988,  the 

Discretionary  Program  Plan  of  the  Bureau  of  Justice 
Assistance  (BJA)  was  designed  to  assist  State  and  local 
units  of  government  in  implementing  appropriate  elements 
of  the  National  Drug  Control  Strategy  as  well  as  other 
authorized  program  purpose  areas.  The  plan  is  organized 
by  priority  objectives  —  one  of  which  is  Information 
Systems.  Over  $10  million  will  be  spent  on  information 
systems  during  1990.  Among  the  major  initiatives  in  this 
area  is  a  grant  program  to  improve  criminal  history 
information  systems  through  a  program  administered  by  the 
Bureau  of  Justice  Statistics  (BJS) .  This  effort  will 
improve  overall  levels  of  accuracy  and  completeness  of 
criminal  history  records  at  the  State  level.  In  addition, 
it  will  continue  funding  to  assist  States  through  training 
and  technical  assistance  in  developing  and  implementing 
automated  information  systems.  Other  Information  Systems 
programs  in  the  BJA  Program  Plan  include:  (1)  A  Criminal 
Justice  Simulation  Models  program  that  will  develop 
computerized  criminal  justice  simulation  models  and 
provide  related  training?  (2)  Operational  Systems  Support, 
which  will  provide  training  and  assistance  in  the 
development,  acquisition,  and  integration  of  information 
systems  technology?  (3)  Computer  Lab  Capacity,  a  program 
to  provide  training  and  assistance  to  State  and  local 
agencies  in  automating  criminal  justice  functions  and 
implementing  automated  systems?  (4)  Criminal  Justice 
Expenditure  Analysis,  which  is  a  program  to  analyze 
criminal  justice  expenditures  in  order  to  update 
information  used  by  BJA  to  determine  the  amount  each  State 
must  make  available  to  local  units  of  government  from  its 
Drug  formula  grant  funds?  and  (5)  the  Drug  Data 
Clearinghouse,  which  provides  assistance  to  all  levels  of 
government,  through  the  identification,  collection,  and 
analysis  of  drug  and  crime  information  that  is  necessary 
for  strategic  planning. 

For  several  years,  the  Office  of  Justice  Programs  has 
directed  resources  to  criminal  justice  information  system 
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programs,  particularly  through  two  of  the  forerunners  in 
this  field  —  SEARCH  Group,  Inc.  and  the  Criminal  Justice 
Statistical  Association.  Since  1980,  SEARCH  Group,  Inc. 
has  received  grant  awards  totalling  $9.6  million  and  will 
likely  receive  at  least  an  additional  $350,000  this  year. 
The  Criminal  Justice  Statistical  Association  has  been 
awarded  more  than  $4.8  million  since  1982  and  is  expected 
to  receive  approximately  $1,130,000  during  the  balance  of 
this  fiscal  year. 

QUESTION:  The  office  of  Justice  Assistance  Discretionary 

Plan  for  1990  calls  for  $9,000,000  to  assist  States  in 
meeting  voluntary  standards  for  reporting  arrests  and 
dispositions.  This  is  a  key  element  in  the  Attorney 
General's  plan  for  identifying  felons  who  attempt  to 
purchase  firearms. 

Precisely  how  will  this  money  be  used? 

ANSWER:  Awards  will  be  made  to  the  States  under  this 

program  to: 

1.  Update,  interpret  or  create  offense  codes  or  other 
data  recorded  in  criminal  history  record  systems  which 
will  enable  a  State  to  accurately  identify  individuals 
convicted  of  felony  charges.  Emphasis  would  be  placed 
on  arrests  and  convictions  made  within  the  last  five 
years. 

2.  Establish  systems  and  procedures  to  ensure  that 
complete  arrest,  disposition  and  custody  information 
are  recorded  in  the  State's  computerized  criminal 
history  (CCH)  system.  Convicted  felons  would  be 
identified  on  an  on-going  basis  and  appropriate 
indicators  would  be  set  in  their  criminal  history 
records. 

3.  Conduct  a  baseline  audit  of  criminal  history  record 
systems  to  assess  existing  data  quality  levels, 
identify  problems  in  the  present  system  and  establish 
a  basis  for  evaluating  the  success  of  a  data  quality 
improvement  program. 

4.  Convert  manual  offender  identification  data  into  an 
automated  format.  This  information  would  be  used  to 
add  to  an  existing  Master  Name  Index  (MNI)  or  to 
establish  a  MNI  with  pointers  to  automated  and  manual 
criminal  history  records.  Individuals  identified  as 
being  ineligible  to  purchase  firearms  could  be  flagged 
in  the  MNI. 

5.  Establish  a  CCH  system  or  add  to  and  enhance  offender 
information  in  an  existing  system.  The  State  must 
develop  a  cost  effective  strategy  designed  to  meet  the 
needs  of  criminal  justice  practitioners  and  identify 
felons  at  minimal  costs  before  cost  for  conversion 
activities  will  be  funded.  Limited  funds  will  be 
available  for  States  without  a  computerized  system  to 
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design  a  CCH  system  and  to  develop  a  strategy  for  data 
conversion.  Additional  funding  may  be  available 
for  system  or  data  conversion  once  the  necessary 
system  design  has  been  completed. 

6.  Upgrade  existing  data  systems  to  meet  improved  data 
quality  requirements  by  obtaining  auxiliary  equipment 
such  as  disk  drives,  printers,  communication  lines, 
etc.  Program  funds  may  not  be  used  to  obtain  primary 
CCH  equipment  unless  criminal  history  record 
information  is  being  automated  for  the  first  time  and 
currently  available  equipment  in  the  State  repository 
is  at  maximum  capability. 

7.  Meet  voluntary  Federal  reporting  standards  developed 
by  BJS  and  the  Federal  Bureau  of  Investigation  (FBI) . 
Program  funds  may  also  be  used  to  provide  the  FBI  with 
information  on  individuals  convicted  of  a  felony 
offense  and  to  assist  States  to  participate  in  the 
Interstate  Identification  Index  (III)  program. 

QUESTION:  Will  money  be  available  for  improving  the 
accuracy  and  completeness  of  criminal  history  data  in 
general  or  only  to  assist  in  compliance  with  Federal 
standards? 

ANSWER:  Program  funds  will  be  available:  (1)  to  improve 

the  quality  and  timeliness  of  criminal  history  record 
information;  (2)  to  enhance  State  criminal  history  records 
in  order  to  identify  felons  attempting  to  purchase 
firearms;  and,  (3)  to  comply  with  Federal  voluntary 
reporting  standards.  The  focus  of  this  program  is  to 
improve  reporting  of  all  criminal  justice  actions  and 
dispositions  to  State  and  Federal  criminal  history  record 
systems,  particularly  those  arrests  and  dispositions 
occurring  in  the  last  five  years;  to  increase  automation 
of  criminal  history  records  at  the  State  level;  and  to 
meet  FBI  reporting  standards. 

QUESTION:  Does  the  Bureau  of  Justice  Assistance 

anticipate  using  demonstration  programs  and  other  programs 
aimed  at  replicating  the  success  that  some  States  have  had 
in  improving  the  accuracy  and  completeness  of  their 
information  systems? 

ANSWER:  Demonstration  and  other  programs  aimed  at 

replicating  the  success  that  some  States  have  had  will  be 
funded.  In  addition  to  direct  funding  to  the  States,  BJS 
will  fund,  from  its  Statistical  program  funds,  a  series  of 
workshops  and  conferences  aimed  at  sharing  successful 
procedures  and  techniques  for  improving  the  quality  of 
criminal  history  records.  Specific  initiatives  include: 

At  an  April  1990  workshop*  in  Washington,  D.C., 
representatives  from  ten  States  will  discuss  their  audit 
experiences  and  problems. 
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Five  States  will  be  visited  from  April  through  August  1990 
to  document  data  quality  issues  in  detail  and  evaluate 
innovative  procedures  for  improving  data  quality. 

At  two  data  quality  workshops  in  Washington,  D.C.  in  May 
and  September  1990,  representatives  from  ten  States  will 
discuss  impediments  to  improving  data  quality.  A  national 
conference  will  be  convened  in  June  1990  to  identify  and 
discuss  problems  and  procedures  to  improve  the  quality  and 
completeness  of  criminal  history  record  data.* 

The  proceedings  of  the  conference  and  all  of  the  workshops 
will  be  published  for  general  dissemination. 

QUESTION:  Does  the  Bureau  of  Justice  Assistance 
anticipate  using  any  of  this  money  for  computer  system 
support  involving  technical  assistance  and  training. 

ANSWER:  BJS  will  establish  procedures  to  provide  States 
participating  in  the  program  with  technical  information  on 
procedures  and  techniques  used  by  other  States  to 
successfully  meet  program  goals  and  objectives.  Periodic 
site  visits  will  be  made  to  selected  States  and 
information  will  be  disseminated  through  publications, 
bulletins,  and  regional  or  national  meetings.  In 
addition,  technical  assistance  programs  currently  funded 
by  the  Office  of  Justice  Programs  will  be  continued. 
Since  1976,  BJS  has  funded  SEARCH  Group,  Inc.  to  operate 
the  National  Clearinghouse  of  Criminal  Justice  Information 
Systems.  Activities  of  the  Clearinghouse  include  the 
operation  of  an  electronic  bulletin  board  that  is 
available  to  the  criminal  justice  community  via  a  toll- 
free  telephone  number;  maintenance  of  an  index  of 
automated  criminal  justice  information  systems  throughout 
the  United  States;  provision  of  telephone  technical 
assistance;  and  systems  and  statistics  training  in  four 
States  each  year.  Moreover,  BJA  currently  supports  on¬ 
site  technical  assistance,  on-site  training,  and  the 
operation  of  training  centers  in  Washington,  D.C.  and 
Sacramento,  California. 

Development  of  a  Less-Than-Lethal  Weapon 

QUESTION:  Could  you  provide  detailed  information  on  this 
$1.8  million  increase  for  the  National  Institute  of 
Justice  to  continue  the  development  of  an  effective  less- 
than-lethal  weapon  for  the  use  of  law  enforcement  officers 
in  the  United  States? 

ANSWER:  If  the  request  for  $1.8  million  is  approved,  the 
intensive  experimental  work  needed  to  test  the  safety  and 
efficacy  of  the  chemical  compound  selected  for  Less-than- 
Lethal -Weapon  (LLW)  use  would  begin.  Work  to  date  has 
been  to  identify  potential  compounds  and  to  conduct 
preliminary  testing.  So  far,  two  out  of  six  compounds 
have  been  examined;  the  $1.8  million  request  is  based  on 
successful  preliminary  work  on  the  second  compound  now 
being  tested.  If  this  compound,  hypnodil,  is  found  to  be 
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a  likely  candidate,  a  number  of  extensive  experiments  must 
be  undertaken  to  ensure  that  it  meets  FDA  standards.  The 
research  is  being  conducted  at  the  U.S.  Army  Chemical 
Research  Development  Engineering  Center  in  Aberdeen, 
Maryland,  which  has  established  the  following  protocol  for 
testing.  First,  ninety-day  long-term  testing  ($600,000) 
must  be  done  to  assess  the  health  hazards  associated  with 
long-term  exposure  at  low  levels,  such  as  that  encountered 
by  personnel  involved  in  the  compound's  storage  or  by  law 
enforcement  officers  who  may  handle  it  often.  Second, 
blood  level  analysis  ($50,000)  is  needed  to  determine  the 
correlation  between  blood  levels  of  the  agent  and  its 
effects.  Third,  two  reproductive  toxicity  testing 
($600,000)  experiments  are  needed.  These  tests  are  to 
determine  if  there  are  any  effects  of  the  agent  on  the 
ability  of  a  species  to  reproduce.  Fourth,  metabolic 
studies  ($200,000)  are  required  to  determine  how  the  body 
chemically  absorbs  and  expels  the  agent.  Finally,  a  phase 
I  clinical  test  would  be  run  ($350,000). 

QUESTION:  Are  you  working  in  conjunction  with  the  FBI  in 

this  regard? 

ANSWER:  The  National  Institute  of  Justice  (N1J)  has 
coordinated  this  project  extensively  with  the  FBI 
Laboratory  and  has  been  assured  that  the  FBI  supports  this 
research.  The  FBI,  along  with  many  other  Federal  law 
enforcement  agencies,  participated  in  the  1986  Attorney 
General's  Conference  on  Less-than-Lethal  Weapons  which 
synthesized  the  information  on  the  possibility  of 
developing  an  LLW  and  recommended  that  the  funding 
initiative  be  pursued. 

Missing  Qhildrm  Program 

QUESTION:  Was  the  Missing  Children  Program  helpful  or 

involved  at  all  with  the  Melissa  Brennan  case? 

ANSWER:  The  National  Center  for  Missing  and  Exploited 

Children  (NCMEC) ,  a  non-profit  organization  which 
receives  Missing  Children  funds,  reports  that  it  provided 
immediate  and  major  technical  assistance  to  the  Melissa 
Lee  Brannen  case  of  Lorton,  Virginia.  Within  hours  of  her 
abduction,  a  Case  Manager  was  assigned  and  sent  on-site. 
Since  then,  the  NCMEC  reports  that  it  has: 

o  provided  85,000  photo  flyers  done -free  by  PIP  Printing 
with  a  photo  enhanced  by  NCMEC/Sony/QMA  within  hours  of 
the  abduction; 

o  provided  counseling  and  support  to  the  family  on 
dealing  with  the  media,  dealing  with  stress,  and 
technical  aspects  of  case  handling; 

o  provided  two  Search  &  Rescue  experts  from  the  North 
Carolina  Missing  Children  Clearinghouse  for  on-site 
technical  assistance  to  the  Fairfax  County  Police 
Department  and  family; 
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o  provided  assistance  and  liaison  for  the  reward  system 
offered  by  the  family/police; 

o  provided  case  management  and  analysis  for  over  150 
sightings/leads  called  into  NCMEC's  Hotline; 

o  provided  media  liaison  for  the  family  to  the  national 
media  and  press; 

o  provided  her  photo/bio  to  major  national  media/press 
and  numerous  interviews  for  media/press  and  a  10-second 
video  tape  for  the  media  to  use  throughout  the  nation; 

o  provided  technical  assistance  to  the  Fairfax  County 
Police  Department  and  the  FBI. 

The  NCMEC  continues  to  provide  case  assistance  to  the 
Brannen  family  and  plans  to  do  so  until  the  child  is 
located. 

Bureau  Q-f- -Justice.  Assistant..  19?Q  ..Discretionary  Program . Plan 

QUESTION:  According  to  the  March  19,  1990  Federal 

Register,  the  Bureau  of  Justice  Assistance  Discretionary 
Program  Plan  funding  suggest  a  substantial  reduction,  of 
about  $30  million,  in  the  amounts  that  will  be  made 
available  to  the  States  in  1990,  but  a  substantial 
increase  in  the  amounts  that  will  be  made  available  to  the 
Federal  government. 

Why  this  change  in  formula? 

ANSWER:  There  is  no  formula  for  distributing  the 

discretionary  funds.  The  goal  of  the  program  remains  drug 
control  and  the  improvement  of  State  and  local  criminal 
justice  systems,  with  particular  emphasis  on  law 
enforcement  activities.  In  some  instances,  other  Federal 
agencies  may  be  the  most  effective  vehicle  for  providing 
training  and  technical  assistance  to  state  and  local 
agencies.  Without  the  participation  of  Federal  agencies, 
programs  of  this  type  may  be  delivered  through  a  third 
party.  In  devising  the  plan  this  year,  the  intent  was  to 
bring  greater  efficiency,  consistency,  and  coordination  to 
Federal  efforts  to  forge  stronger  partnerships  with  the 
States  and  localities  in  controlling  crime. 

QUESTIONS  Why  is  discretionary  sonsy  being  made  available 
to  the  Federal  Government  instead  of  the  States  in  1990, 
since  this  is  a  state  net  a  Federal,  program? 

ANSWER:  Eighty  percent  of  the  monies  for  the  Edward  Byrne 

Memorial  State  and  Local  Law  Enforcement  Assistance 
Program  is  awarded  directly  to  States  in  formula  (or 
"block*)  grants.  The  remaining  20  percent  (not  to  exceed 
$50  million)  is  for  discretionary  grants  that  "provide 
additional  Federal  financial  assistance  to  public  or 
private  agencies  and  private  nonprofit  organizations.  .  ." 
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(Section  510(a)  Omnibus  Crime  Control  and  Safe  Streets 
Act,  as  amended) .  All  of  the  discretionary  funds  awarded 
by  the  Bureau  of  Justice  Assistance  will  be  used  to 
benefit  State  and  local  criminal  justice  systems. 
Throughout  the  history  of  the  program,  BJA  has  made  awards 
to  public  and  private  agencies  and  entered  into 
collaborative  agreements  with  other  Federal  agencies  to 
provide  assistance  to  States  and  localities.  These 
practices  will  continue  in  1990. 

The  discretionary  program  plan  was  written  to  make  the 
most  effective  and  efficient  use  of  BJA's  funds.  In 
instances  where  another  bureau,  office  or  Federal  agency 
possesses  special  expertise  in  a  program,  the  States  are 
best  served  if  that  bureau,  office  or  agency  takes  the 
lead  in  the  program's  administration.  This  assistance 
could  come  in  several  forms,  by  transfer  of  funds,  joint 
funding,  memorandum  of  understanding  or  through  other 
collaborative  efforts.  Utilizing  existing  Federal 
expertise  in  training  and  administration  may,  in  some 
cases,  more  directly  and  cost-effectively  serve  the 
interests  of  States  and  localities  than  would  direct 
grants  to  intermediary  nongovernmental  third  party 
providers.  Examples  of  such  arrangements  in  the  past 
include  administration  of  the  Drug  Use  Forecasting  program 
and  development  and  monitoring  of  independent  evaluations 
of  BJA  programs.  -  These  projects  are  funded  by  BJA  and 
carried  out  by  NIJ.  In  addition,  training  in  asset 
forfeiture  has  been  provided  by  the  FBI.  Finally,  the  use 
of  interagency  agreements  may  be  particularly  appropriate 
in  light  of  BJA's  statutory  mandate  "to  support  national 
drug  control  priorities"  and  the  theme  of  the  President's 
National  drug  Control  Strategy  to  enhance  coordination 
among  all  Federal  agencies  in  the  delivery  of  assistance 
to  States,  localities,  and  the  public. 

QUESTION!  Please  provide  for  the  record  a  specific 
breakdown  of  Federal,  state  and  local  funding  under  the 
Bureau  of  Justice  Assistance  Discretionary  Program  Plan 
for  1989  and  1990? 

ANSWER:  A  breakdown  of  1989  drug  discretionary 
obligations  by  type  of  recipient  is  provided.  For  1990, 
it  is  not  possible  at  this  time  to  provide  a  specific 
breakdown  of  obligations. 

State  Lg.gfll .  Pufrlls/Prlvatfl 

1989  $4,428,402  $12,170,062  $11,716,270 

In  addition,  following  are  1989  discretionary  programs 
that  were  implemented  with  the  assistance  of  other  Federal 
agencies  and  entailed  reimbursement  by  BJA  of  costs 
incurred  to  provide  State  and  local  assistance: 
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EsdacaJL  Agency  '  Amount 

Drug  Enforcement  $200,000 
Administration 


Federal  Law  Enfor-  75,000 
cement  Training 
Center 


National  Highway  100,000 

Traffic  Safety 
Administration 


Executive  Office  25,000 

U.S.  Attorneys 


Program 

Clandestine  laboratory 

training  and 

certification 

for  State  and  local 

officials. 

Gang/drug  training 
program  for  State 
and  Local  juvenile 
juvenile  justice 
agencies. 

Pilot  demonstrations  of 
drug  classification  and 
evaluation  process  in 
Colorado,  Arizona, 

New  York,  Virginia, 
Texas,  Indiana,  Utah, 
and  other  sites. 

Five-year  analysis  and 
on  Organized  Crime  Drug 
Enforcement. 


Drug  Enforcement  100,000 

Administration 


Conference  on  drug  abuse 
and  violence  in  America 
(participants  included 
State  and  local  law 
enforcement 
executives) . 


The  BJA  is  one  of  five  program  offices  that  exist  within 
the  Office  of  Justice  Programs  (OJP)  organization  and 
appropriation  accounts.  All  of  these  offices  share  a 
common  goal,  which  is  to  implement  innovative  programs  and 
foster  improvements  in  the  Nation's  criminal  and  juvenile 
justice  systems.  Therefore,  in  many  instances,  BJA 
programs,  as  well  as  those  of  the  other  OJP  components, 
are  implemented  in  concert  with  other  OJP  offices.  The 
following  is  a  list  of  1989  drug  discretionary  programs 
that  were  funded  by  BJA  and  jointly  carried  out  by  BJA  and 
other  OJP  offices.  Awards  were  made  to  State,  local,  or 
public/private  agencies. 

OJP 

Participating  Award 

_ Qfglce _  Eregcam  Amount 

National  Institute  Drug  Use  $655,550 
of  Justice  Forecasting 


Grant/ Contract 

n  i  ^  4  ^ 


Funds  awarded  to 
thirteen  State, 
local,  and 

public/private 
agencies. 


1978 


OJP 

Participating 

_ Office _ 

Bureau  of  Justice 
Statistics 


Office  for  Victims 
of  Crime 


Office  of  Juvenile 
Justice  and 
Delinquency 
Prevention 


National  Institute 
of  Justice 


Award 

Grant/Contract 

Proaram 

Amount 

Recioient 

Data  Center 

$199,986 

Research 

Clearinghouse 

Triangle 

for  Drugs  and 
Crime 

Institute 

National 

100,000 

Aspen  System 

Resource 

Center 

Corp. 

Clearinghouse 
of  information 

on  victim- 

related  subjects. 

Development  of 

37,500 

’  Cities  in 

a  model  school- 
based  effort  in 
the  District  of 

School,  Inc. 

Columbia  to  design 

and  implement  a 

drug- 

free  school  zone 

April  23,  1990strategy 

Evaluation  pro¬ 

50,092 

Delaware 

gram  of  BJA 

Statistics 

formula  and 

Analysis 

discretionary 

Center 

grants. 

197,298 

Institute  for 
Law  and 
Justice 

214,694 

Arizona 
Institute  for 
Criminal 
Justice 

198,782 

Arizona 
Institute  for 
Criminal 
Justice 

499,893 

Police 

Foundation 

288,210 

Jefferson 

Institute 

44,221 

Louisiana 

State 

University 

104,758 

Criminal 

Justice 

Statistics 

Association 

_ 

254,2.91 

Michigan 

State  Univ. 

1,852,229 


Subtotal 


1979 


OJP 

Participating 
_ Office _ 


Program _ 


Award 

Amount 


Grant/Contract 


Office  of  Model  pro-  $37,500  City  of  Wilming- 

Juvenile  Justice  gram  for  ton,  Delaware 

and  Delinquency  converting 
Prevention  public  housing 

into  opportunity 
centers. 


National 
Institute  of 
Justice 


Drug  testing  81,989 

technology 

study- 

comparison 

ness  of  the  four 

urine  testing 

technologies 

most  commonly 

used. 


Public  Health 
Foundation  of 
Los  Angeles 
County,  Inc. 


2,964,754 


QUESTION:  When  were  these  March  19,  1990  Federal  Register 
guidelines  originally  due  for  release/print  in  the  Federal 
Rogjg.tor? 

ANSWER:  The  BJA  plan  does  not  have  a  statutorily-mandated 
publication  date.  Publication  of  the  1990  Program  Plan 
compares  favorably  to  previous  years.  In  1987,  the  Plan 
was  published  on  March  19,  1987?  the  1988  Plan  was  issued 
on  March  8,  1988;  and  for  1989,  it  was  published  on 
January  9,  1989.  In  1990,  final  funding  levels  were  not 
determined  until  late  December  because  of  the  Gramm- 
Rudman-Hol lings  sequester  and,  programmatically,  a  more 
detailed  review  and  analysis  was  necessary:  1)  to  ensure 
consistency  with  the  President's  National  Drug  Control 
Strategy,  which  was  released  in  January?  2)  to  ensure 
appropriate  coordination  with  other  Federal  drug  control 
agencies?  3)  to  address  projects  earmarked  for  funding  in 
the  Conference  Report  accompanying  the  1990  Appropriation 
Act;  and  4)  because  many  programs  were  three-year 
continuations  that  expired  last  year,  a  more  thorough 
review  and  analysis  was  required  to  determine  what  new 
programs  would  be  undertaken. 


QUESTION:  Please  explain  what  you  mean  by  "collaborative 
work"  with  the  Federal  Government  in  relation  to  this 
program? 

ANSWER:  Collaborative  efforts  range  from  advice  from 
another  agency/organization  to  actual  involvement  in 
development  or  implementation  of  programs. 


/ 


WITNESSES 


Page 

Atsatt,  M.B . 963 

Axelrad,  Jeffrey .  1219 

Ayer,  D.B . 217,1117 

Baer,  B.F . .v. .  1591 

Baker,  W.M .  625 

Black,  P.M .  1865 

Brixey,  J.A .  625 

Burke,  T.M .  963 

Clark,  C. A .  1591 

Colgate,  S.R .  1219 

Collins,  A.E.,  Jr .  1361 

Cook,  W.P .  1615 

Coon,  E.L .  1219 

Curtis,  A. A....  1,  217,  495,  567,  625,  825,  963,  1117,  1219,  1317,  1361,  1409,  1431,  1591, 

1615,  1799,  1865 

Flickinger,  H.H..  1,  217,  495,  567,  825,  963,  1117,  1219,  1317,  1361,  1409,  1431,  1591, 

1615,  1799 

Flint,  M.E .  1219 

Flores  Hughes,  Grace . 1361 

Ford,  R.N .  1219 

Glod,  S.J .  1409 

Hayes,  A.D .  1361 

Hayes,  R.J .  825 

Houk,  W.B .  1431 

Huggins,  M.W .  1431 

“  Kay,  Richard .  963 

Kramer,  F.W .  1117 

Lawn,  J.C .  963 

Lempres,  M.T .  1615 

Logan,  J.E . .7. .  1317 

Love,  M.C . 1117 

Macrae,  E.C .  1615 

Marble,  L.W .  1591 

McCracken,  D.M .  1317 

McNary,  Gene .  1615 

McWhorter,  L.S .  495 

Milhollan,  D.L .  1219 

Moore,  K.M .  825 

Moscato,  A.C .  1799 

Mueller,  D.R .  1615 

Padgett,  G.B .  1361 

Perrelli,  T.N .  1615 

Quinlan,  J.M .  1431 


(i) 


11 


Page 

Quinn,  D.P .  963 

Richmond,  J.G . 495,1219 

Rill.J.F .  567 

Roper,  1,  217,  495,  567,  625,  825,  963,  1117,  1219,  1317,  1361,  1409,  1431,  1591, 

1615,  1799,  1865 

Safir,  Howard . * .  1219 

Seiter,  R.P .  1431 

Sessions,  W.S .  625 

Sweda,  D.J .  1431 

Thornburgh,  Dick .  1 

Twardy,  S.A.,  Jr .  495 

Twomey,  J.J . 825 

Vander-Staay,  A.J .  1799 

Weinig,  Lawrence .  1615 

Weiss,  J.L .  1361 

Whalley,  J.L .  567 

White,  C.J.,  III .  1865 

Williams,  M.S .  1615 


INDEX 


Page 

Antitrust  Division .  567 

Biographies: 

Rill,  James  F .  600 

Whalley,  Judy . 600 

Boxing  monopoly .  614 

Budget  request .  601 

Enforcement: 

Criminal . . .  601,605 

Merger .  602,  607 

Other  priorities .  602,  608 

Renewed .  617 

Hart-Scott-Rodino  Premerger  Notification  Filings: 

Challenges . 616 

Fees .  609,613,616 

Impact  of  reduced  earnings . 616 

Revenue .  609,  613 

-  Shortfall .  616 

Strategic  mergers,  Decline  of .  613 

Health  care  industry .  615 

Justification .  568 

Plaintiffs  and  defendants,  Support  of. . 611 

Questions  for  the  record .  623 

Resources: 

1991  available  resources .  624 

Priority  of  .  614 

Requirements,  1989  base .  623 

Securities  exchanges,  Tax  on .  615 

Statement: 

Formal .  604 

Opening .  600 

Trends,  Articles  on  current  merger .  619 

Workload: 

Federal  Trade  Commission,  Division  with .  612 

Merger .  617 


Assets  Forfeiture  Fund  (See  Attorney  General  and  United  States  Marshals 
Service) 


Attorney  General .  1 

Absorptions .  207 

Administratively  uncontrollable  overtime .  Ill,  130 

Agents: 

Compensation .  157 

Request .  111,130,211 

(iii) 


IV 


Attorney  General — Continued 
Agents— Continued 

Retirement . 

Drug  enforcement . 

Annualization . 

Antitrust . 

Assets  Forfeiture: 

Equitable  sharing . 

Receipts . 

Use  of . 

Attorneys,  United  States . 

Authorization  Act . 

Bankruptcy  investigation . 

Boot  camps . 

Budget  Summary . 

C-Chase,  Operation . 

Civil  Rights . 

Compensation . 

Crime: 

Violent . 

White-collar . 

Debt  collection . 

Drug  Enforcement  Administration . 

Drugs: 

Accomplishments . 

Andean  initiative . 

Anti-Drug  Abuse  Act  of  1988 . 

Chemicals,  precursor . 

Colombia . 

Communications  industry,  Role  of . 

Cooperation,  International . 

Courts,  Effect  on . 

Education,  Role  of . 

Funding . 

Grants,  Anti-Drug  Abuse . 

High  Intensity  Drug  Trafficking  Areas 

Homicides,  Drug-related . 

Intelligence . 

Interdiction . 

Law  enforcement,  Importance  of . 

Local  government,  Role  of . 

Money  laundering . 

Special  Forfeiture  Fund . 

Strategy,  National . 

Technology,  Use  of . 

United  Nations  Convention . 

Use  of . 

War  on . 

Earmarks . 

El  Paso  Intelligence  Center . 

Environmental  enforcement . 

Facilities  Program  200 . . 

Federal  Bureau  of  Investigation . 

Fees  and  Expenses  of  Witnesses . 


Page 

.  157 

.  160,211 

.  114,  129 

.  93,  117,  135 

.  93,  157 

.  93,  110,  160 

.  93,  110,  149,  157 

.  114,135,159,173,200 

.  98 

.  213 

.  145,  168 

.  2 

.  90 

.  93,  116 

.  157,207 

. 91 

.  92,96,  112,  170 

.  93,  126 

.  107,  140,  160,  200,  206,  211 

.  91,  95,  97,  102 

.  90,  158,  197 

. . .  197 

. .  202 

.  90,  102,  158 

.  129,  151 

.  102,  158,  197 

.  150 

.  90,  102,  151,  159 

.  91,  105,  107,  112,  149 

91,  105,  123,  144,  166,  175,  199,  201 

.  161,202 

.  201 

.  156,  181 

. . .  91,  104,  151 

.  95,  151 

.  167 

.  90,  104,  153,  172 

.  149,  160 

.  90,  101,  123,  161 

.  156 

.  90,  102,  158,  197 

.  90,  95,  97 

.  90,  95,  105,  129,  197 

.  178 

.  181 

. . .  92,  116,  171 

.  126,179 

...  Ill,  137,  156,  173,  200,  206,  211 
.  118,  136 


V 


Attorney  General— Continued 

Fraud:  Pa*e 

Defense  procurement .  92,  96,  171 

Housing  and  Urban  Development .  92,  96,  171 

Savings  and  Loan .  92,  96,  115,  152,  153,  171 

Telemarketing .  211 

Funding,  1990 .  89,  100,  170,  199 

General  Administration .  125,  134,  179 

General  Legal  Activities .  115,  134 

Grants: 

Anti-Drug  Abuse .  91,  105,  123,  144,  166,  175,  199,  201 

Discretionary .  176 

Distribution  of .  166 

Surveys  and  Investigations  Staff  study .  177 

Immigration  and  Naturalization  Service .  113,  141,  173,  200,  211 

Inspector  General .  94,126,134 

Jail  space .  202,209 

Justice  System,  Federal .  106,  148,  149 

Justification .  2 

Marshals  Service,  United  States .  119,  136,  200,  203 

Money  Laundering . . .  90,  104,  153,  172 

Office  of  Justice  Programs .  91,  105,  123,  144,  166,  175,  201 

Ohio,  Delegation  from .  129 

Organized  Crime  Drug  Enforcement .  108,  137,  172 

Organized  Crime  Strike  Forces .  91,  114,  131,  134,  173 

Parole  Commission,  United  States .  134,  156 

Polar  Cap,  Operation .  90 

Prisons: 

Aliens  in . . .  163,  164,  165 

Capacity .  122,  145,  147 

Construction .  94,  122,  130,  145,  147,  157,  162,  200,  209 

Drug  Offenders .  94,  205 

Funding .  105,  121,  143,  145,  147,  149,  162,  200,  204,  205 

Incareration,  Alternatives  to .  145,  147,  154,  155 

Military  Facilities,  Use  of .  162,  168,  204,  210 

Population . < .  94,  121,  155,  163 

Priority .  145 

Questions  for  the  record .  172 

Request: 

Base . 207 

Budget .  1,  89,  100,  152 

Office  of  Management  and  Budget .  131,  132,  147,  149,  170,  173 

RICO  reform .  165 

Sentencing: 

Commission .  154 

Guidelines . . .  146,  149,  155 

Minimum .  146 

.  Sequestration .  207 

Statement: 

Formal .  95 

Opening . 89 

Support  of  United  States  Prisoners .  121 

Training .  206 

Treasury,  Protection  of .  93 


vi 

Attorney  General-Continued  Pa«e 

Trustees,  United  States .  119 

Vacancies .  208 

Civil  Liberties  Public  Education  Fund  (See  General  Legal  Activities) 

Community  Relations  Service .  1361 

Accomplishments .  1394,  1397,  1403,  1406 

Justification .  1362 

Mariel  Cubans: 

Custodial  case  responsibility .  1404 

Mental  health  program .  1403 

Population .  1403 

Program  success .  1401,  1403 

Questions  for  the  record .  1406 

Reception,  Processing,  and  Care  Program .  1395 

Reduction,  Impact  of .  1403 

Statement: 

Formal .  1396 

Opening .  1393 

Drug  Enforcement  Administration .  963 

Accomplishments .  1077,  1082 

Administratively  uncontrollable  overtime .  1089 

Agents: 

Allegations  of  discrimination .  1115,  1116 

Death  of .  1080 

Special .  1106 

Air  Wing . 1101,1107 

Audit  of .  1090 

Automated  data  processing .  1094 

Biography,  Burke,  Terrence  M .  1089 

Budget: 

Justification .  964 

Request .  963,  1089 

Chemical  Control/Clandestine  labs .  1111 

Cooperation: 

Inter-agency .  1079 

International .  1099,  1109 

Demand  reduction: 

Education  issue .  1098,  1099,  1110 

Efforts  among  agencies .  1099 

Program .  1080 

Domestic  Enforcement . . .  1106 

Drugs: 

Addicted  newborns .  1077 

Cartels .  1077,  1095 

Distribution  system .  1097 

Diversion,  Control  of . 1109,  1111 

Procedures .  1091,  1092 

Usage,  Changes  in .  1096 

User  accountability .  1 100 

Drug  Intelligence  Center: 

General  discussion .  1092,  1093,  1104 


Vll 

Drug  Enforcement  Administration — Continued 

Drug  Intelligence  Center— Continued  pa*e 

Cost  of .  1093 

Staffing  of. .  1093 

Drug  Trafficking: 

Gang  involvement .  1097 

High-intensity  areas .  1095 

El  Paso  Intelligence  Center .  1093,  1104 

Firearms: 

Controlling  availability  of .  1112 

Instructors .  1101,  1109 

Seizures  of .  1113 

Semi-automatic  assault  weapons .  1114 

Use,  Percentages  of .  1113 

Foreign  offices .  1110 

Future  of .  1096 

Growth  of .  1078 

-  Intelligence,  Sharing  of .  1092 

International  Drug  Enforcement  Conference . 1079,  1100 

Operation  SNOWCAP .  1103 

Overseas  operations .  1103 

Questions  for  the  record .  1103 

Sequestration .  1089 

Statement: 

Formal .  1081 

Opening . 1077 

Training: 

Language .  1108 

State  and  local .  1105 

Federal  Bureau  of  Investigation .  625 

A-76  reductions .  764,  789 

Administratively  uncontrollable  overtime .  760,  767,  778,  786 

Asset  forfeitures  and  seizures .  805 

Automation .  821 

Budget  request .  781,  788 

Drugs: 

Crystal  methamphetamine  (Ice) .  800 

Enforcement .  799,  798,  815,  819 

Asian  Gangs,  Influence  on  trafficking .  800,  819 

Seizures .  799 

Engineering  Research  Facility .  818 

Felon  Identification  System .  801 

Financial  Institution  Recovery  Legislation .  792 

Firearms .  805 

Funding  absorptions .  793,  817 

Justification . 626 

La  Cosa  Nostra .  763,800,819 

National  Crime  Information  Center .  794 

National  drug  strategy .  761,  770,  779,  799 

Organized  crime .  762,  773 

Organized  Crime  Drug  Task  Force . . .  779,  819 

Pay: 

Compensation,  Comparison  of .  811 


Federal  Bureau  of  Investigation— Continued 

Pay — Continued  Paee 

Cost-of-living  allowances  (COLA) . 786 

National  Advisory  Commission  on  Law  Enforcement .  786 

New  York  Demonstration  project .  786 

Program  decreases .  763,779,792 

Prosecutions  of  bank  officials .  796 

Questions  for  the  record .  817 

Racketeer  Influenced  &  Corrupt  Organizations  (RICO)  Statute .  762,  820 

Retirement,  Mandatory  agent .  787 

Sequestration .  778,817,823 

State  and  local  enforcement,  Support  of. .  794 

Statement: 

Formal .  765 

Opening .  759 

Toxic  waste  efforts .  797 

Translation  backlogs .  821 

User  fees .  791,795 

Washington  Metropolitan  Field  Office  move .  780 

White-collar  crime .  762,  772,  796,  807,  820 


Federal  Prison  System .  1431 

Budget  reduction,  A-76 . 1575,  1584 

Buildings  and  Facilities .  1504,  1562,  1585 

Capacity  expansion: 

Cost  effective  approaches .  1545 

Plans  for .  1544,1555 

Community  corrections .  1550 

Detention .  1561,  1576 

Electronic  monitoring .  1556,  1558 

Federal  Prison  Industries .  1531,  1551,  1556 

Health  services .  1548 

Holdover  facilities .  1565 

Incarceration,  Alternatives  to . . .  1582 

Justifications: 

Buildings  and  Facilities .  1504 

Federal  Prison  Industries .  1531 

National  Institute  of  Corrections .  1489 

Salaries  and  Expenses .  1432 

Medical  costs .  1560 

Military  base  closures .  1559,  1571,  1573 

National  Institute  of  Corrections .  1489,  1551,  1556 

Plea  bargaining .  1562 

Population: 

Adjustment .  1584 

Changes  in .  1571 

Drug  treatment .  1548 

Escapes .  1567 

Growth/Projections .  1540,  1554,  1557,  1561 

Inmate  literacy .  1549,  1556,  1568 

Legislation,  Impact  of .  1563 

Medical  costs .  1560,1586 

Overcrowding .  1542,  1566 

Recidivism .  1567 


ix 


Federal  Prison  System— Continued 

Prison: 

Construction . 

Facilities,  activation  of  new . 

Facilities,  jointly  run . 

Fairton,  New  Jersey . 

Leasing . 

Military  bases . 

Modernization  and  repair . 

Privatization . 

Staffing . 

Questions  for  the  record . 

Recidivism . 

Rehabilitation . 

Salaries  and  Expenses . 

Site  acquisition . 

Staffing: 

Existing  institutions . 

Increases . 

State  and  local  acquisition  of  military  bases 
Statement: 

Formal . 

Opening . 


Page 

.  1554,1588 

.  1547,  1574,  1583 

.  1570 

.  1576 

.  1565,  1586 

. .  1559,  1571,  1588 

.  1546,  1555 

.  1558 

1547,  1549,  1555,  1573,  1574,  1583 

.  1578 

.  1567,  1570 

.  1570 

.  1432,1547 

.  1573,  1578 


.  1547 

1549,  1555,  1573,  1574,  1583 
.  1573 


1540 

1554 


Fees  and  Expenses  of  Witnesses  (See  General  Administration) 


Foreign  Claims  Settlement  Commission .  1409 

Claims: 

Iranian .  1422,1426 

New  in  1991 .  1422,1425 

Vietnam  War .  1423 

Expenses .  1423,1427 

Funding  impacts . 1429 

_  Justification .  1422 

Overseas  presence .  1429 

Responsibilities/Functions .  1422,  1424 

Statement: 

Formal .  1424 

Opening .  1422 

General  Administration/Fees  and  Expenses  of  Witnesses .  1219 

Automated  Data  Processing: 

Acquisition  of. .  1303 

Departmental  policy . . .  1301 

Support,  lack  of .  1300 

Strategic  plan .  1299,  1301 

Budget: 

Reductions  in . 1294,  1295 

Request,  summary .  1219,  1279,  1280,  1293,  1297,  1298 

Case  Management  System .  1298,  1299 

Comprehensive  Advanced  Systems  Expansion  Case  Project .  1302 

Computer  Security: 

General  discussion .  1299 

Management  Committee . 1299,1300 


X 


General  Administration/Fees  and  Expenses  of  Witnesses— Continued  p0ge 

Daewoo  trial .  1315 

Data  Centers: 

Cost  benefit  analysis  of .  1305 

Dallas .  1304 

Relocation  of .  1304,  1305 

Washington .  1304 

Debt  Collection .  1278,  1294,  1295 

Ethics  Reform  Act  of  1989 .  1279 

Executive  Office  for  Immigration  Review .  1294 

Expert  witnesses: 

Alternatives  for  lower  costs .  1314 

Cost  of .  1314 

Ceilings  on .  1314 

Exxon-Valdez .  1292,  1314 

Facilities  Program  2000 .  1220,  1280,  1297,  1298 

Fraud,  Civil  remedies .  1279 

Information  resources  management .  1302 

Justifications: 

General  Administration .  1220 

Fees  and  Expenses  of  Witnesses .  1264 

No-year  funding: 

Drug  Enforcement  Administration..... .  1307,  1309,  1310 

Federal  Bureau  of  Investigation .  1307 

History .  1309,1310 

Immigration  and  Naturalization  Service .  1307,  1308,  1309,  1310 

Office  of  Justice  Programs .  1308,  1309,  1310 

Support  of  U.S.  Prisoners .  1308,  1309,  1310 

Productivity  improvement  initiative .  1279,  1295 

Project  EAGLE .  1300,1301 

Protection  of  Witnesses . . .  1293 

Questions  for  the  record .  1297 

Reorganizations: 

Cost  of . 1306 

Dallas,  INS  move .  1305,  1306,  1307 

USMS/DEA,  Washington  move .  1306 

Reprogrammings;  deadlines  for .  1311,  1312,  1313 

Statement:  — 

Formal: 

Fees  and  Expenses  of  Witnesses .  1289 

General  Administration .  1281 

Opening: 

Fees  and  Expenses  of  Witnesses . 1293 

General  Administration .  1278 

Supplemental,  language  change .  1278 

Systems  Policy  Staff,  responsibility .  1301;  1302 

General  Legal  Activities .  217 

Attorneys,  Civil  Tax .  485 

Automated  Legal  Support  (ALS): 

Contract .  483 

Exxon-Valdez  Funding .  444,  492 

Medicare  overpayments .  488 

Project  EAGLE .  484 

Tax  Division .  482 


/ 

xi 

General  Legal  Activities— Continued  Page 

Biography,  Ayer,  Donald  B .  429 

Civil  Division .  432,436,487,488 

Civil  Liberties  Public  Education  Fund: 

Eligibility,  Verification  of .  460 

Literature,  Question  and  Answer .  464 

Payments .  442 

Program  Description .  458 

Statement,  Formal .  450 

Timeline .  459 

Civil  Rights  Division . ; .  432,  438,  448 

Criminal  Division .  431,439 

Discrimination,  Immigration-related .  479 

EAGLE: 

ALS  capability .  484 

Installation . 444 

Risk  analysis .  481 

Security  plans,  management .  481,  482 

Standards .  481 

Uniformity .  480 

Exxon  Valdez: 

ALS .  444,491 

Funding .  445 

Litigation .  446 

Financial  Institutions  Fraud: 

Program  Increase .  445 

Savings  &  Loan . ,! .  487 

INTERPOL .  442 

Justification .  218 

Lands  and  Natural  Resources  Division .  432,  437,  447,  487,  490 

Legal  Activities  Office  Automation .  433,  440 

Oil  Spills,  Arthur  Kill  and  Kill  Van  Kull .  447 

Organized  Crime .  445 

Organized  Crime  Strike  Forces,  Transfer  of .  430,  431 

Questions  for  the  record .  479 

Recruitment,  Tax  Division .  484 

Redress  Administration,  Office  of  (See  Civil  Liberties  Public  Education 
Fund) 

Statement: 

Formal .  434 

Opening .  429 

Tax  Division .  430,438,482,484,485 

Vaccine  Injury  Cases .  443,  479 

Workload,  Civil  Rights  Division .  448 

Immigration  and  Naturalization  Service .  1615 

A-76  reductions . . .  1785 

Administratively  uncontrollable  overtime .  1764,  1781 

Airport  inspection  delays .  1776,  1780 

Alien  apprehension .  1744,  1745,  1752,  1754,  1757,  1774,  1791,  1793 

Arrest  authority,  General .  1753,  1754 

Automated  Fingerprint  ^identification  System .  1742,  1773,  1789 


Xll 


Immigration  and  Naturalization  Service— Continued 

Border  Patrol:  Pa«e 


Agent  positions .  1733,  1765,  1793 

Canine  program .  1736,  1750,  1793,  1794 

Seizures .  1735 

Vehicles .  1733,  1736,  1767 

Workload .  1746,1784 

Biography,  McNary,  Gene .  1722 

Checkpoints: 

San  Clemente,  California .  1743,  1744,  1766,  1786,  1787,  1796 

San  Diego,  California .  1744,  1755,  1759 

Cooperation  with: 

Census  Bureau .  1756 

Drug  Enforcement  Administration .  1754 

State  Department .  1739,  1740,  1788 

U.S.  Customs  Service .  1739,  1754,  1788,  1794,  1795 

Cross-Designation  authority .  1745 

Drug  smuggling .  1745 

El  Paso  Intelligence  Center  (EPIC) .  1745,  1783 

Employer  sanctions .  1735,  1750,  1751,  1753,  1757,  1759,  1760 

Examinations  Fee . .  1710,  1747,  1748,  1763 

Fraudulent  document  detection .  1740 

Green  cards .  1741,1752 

Immigration  Emergency  Fund .  1718,  1763,  1764 

Immigration  Reform  and  Control  Act  of  1986 .  1734,  1750,  1751,  1757 

Interagency  Border  Inspection  System  (IBIS) .  1768,  1771,  1772,  1788,  1789 

International  Boundary  and  Water  Commission .  1755,  1756 

Justifications: 


Immigration  Emergency  Fund.. 
Immigration  Examinations  Fee 

Immigration  Legalization . 

Immigration  User  Fee . 

Salaries  and  expenses . 

Krome  DetentionCenter . 

Machine-readable  visa . 

Questions  for  the  record . 

Refugees:  « 

Central  American . 

Soviet* . 

Reprogramming . 

Sequestration . 

Statment: 


.  1718 

.  1710 

.  1691 

.  1702 

.  1616 

.  1765 

. . .  1738,  1767,  1769,  1787 

.  1761 

.  1764 

1747,  1748,  1761,  1762,  1791,  1792 

.  1776,  1777 

.  1733,  1764,  1765 


Formal . 

opening . 

Supplemental  alternative . 

User  Fee . 

Vehicle  crossing  fees . 

Washington  State  issues . 

Weaknesses,  Internal  cost  control 
Western  Identification  Network... 


.  1725 

.  1722 

.  1748,  1749 

1702,  1742,  1762,  1781,  1785 

.  1746 

. 1757 

.  1749,  1781,  1782 

.  1744 


xiii 


Page 

Office  of  the  Inspector  General .  1799 

Administration .  1828,  1836 

Attorney  General  oversight .  1838,  1839 

Audits .  1828,  1834,  1841 

Biography,  Moscato,  Anthony  C . 1828 

Budget  request,  1991 .  1827,  1810 

Components .  1827,  1839 

Investigations .  1827,  1832 

Justification . 1800 

Questions  for  the  record .  1839 

Responsibilities .  1838 

Statement: 

Opening .  1827 

Formal .  1829 


Office  of  Justice  Programs . . .  1865 

Anti-Drug  Abuse  program .  1947 

Bureau  of  Justice  Statistics .  1946 

Crime  Victims  Fund .  1943,  1951 

Drug  strategies: 

Eval  uation  efforts .  1 958 

Statewide .  .1953 

Multi-jurisdictional .  1962 

Emergency  Assistance  Program .  1966 

Evaluation  efforts . 1958 

Grants: 

Discretionary  program  plan .  1970,  1975,  1979 

Drug  grants,  State  and  local .  1952,  1962 

Information  systems .  1970 

Match  requirement— formula . 1962 

High  Risk  Youth,  Request .  1965 

Increases: 

Anti-Drug  Abuse  program .  1941 

Statistical  program .  1941 

Justification: 

Office  of  Justice  Programs .  1866 

Crime  Victims  Fund .  1923 

Public  Safety  Officers'  Benefits .  1930 

Juvenile  Justice  program .  1941,  1948,  1964 

Less-than-lethal  weapon,  Development  of .  1940,  1973 

Management  and  administration .  1942,  1949 

Mariel  Cuban  program .  1942,  1949,  1967 

Missing  Children  program .  1941,  1947,  1974 

National  Crime  Survey .  1946 

Office  of  Justice  Programs . . .  1944 

Public  Safety  Officers'  Benefits .  1942,  1950 

Questions  for  the  record .  1970 

Regional  Information  Sharing  System . . .  1942,  1966 

Statement: 

Formal .  1944 

Opening .  1940 

Teenagers,  Drug  use  by . . .  1964 

User  accountability  programs .  1953 


xiv 


Page 

Organized  Crime  Drug  Enforcement .  1117 

Attorney/agent  ratio .  1178,  1216 

Biography,  Love,  Margaret . . .  1203 

Budget: 

Denial,  Impact  of .  1217 

Increases,  1991 .  1211 

Justification .  1118 

Request .  1176,  1195 

Coordinators,  Co-location  of .  1177 

Cooperation,  State  &  local . . .  1209 

Overtime: 

Administratively  uncontrollable .  1218 

State  and  local . 1211 

Questions  for  the  record .  1213 

Reimbursement  program: 

Participating  agencies,  Reimbursements  to .  1214 

Process .  1176,  1211 

Workyear  basis .  1203 

Statement: 

Formal .  1180 

Opening .  1176 

Task  Force  program: 

Accomplishments .  1178,  1190 

Background .  1181 

Case  standards .  1210 

Direct  funding .  1216 

Enemy,  Nature  of .  1187 

Effectiveness .  1213 

Full-time  dedication .  1203 

Growth  rate .  1177 

Management  improvements .  1194 

Management  study .  1205 

Participation: 

Agencies .  1183 

State  and  local .  1185 

Structure..  .‘ZZZZZ'.Z'.'. . . .  1182,  1204 

Success . . . L .  1177,  1214 

U.S.  Attorney  involvement .  1203 


Support  of  United  States  Prisoners  (See  United  States  Marshal's  Service) 


United  States  Attorneys .  495 

Asset  forfeiture .  560 

Annualization,  1990  increase . 526 

Budget  request,  Level .  539 

Case  declinations .  547 

Debt  collection .  533,  550,  558,  564 

Decreases,  Program . 558 

Drug: 

Prosecutions .  530 

Resources,  1990 .  558 

Detention,  Prisoner .  547 

Equitable  sharing .  561 

Exit  salary,  U.S.  Attorneys . .  548 


XV 


United  States  Attorneys — Continued 

Financial  institution:  Pose 

Fraud .  530,542 

Investigations .  541 

Investigators . . .  541,  544,  545 

Hiring: 

Background  turn  downs .  539 

Dalays .  537,  538 

Process,  Length  of. .  538 

Unfilled  positions .  541,552 

Justification . . .  496 

Modular  Cost,  New  assistant  U.S.  Attorneys .  545,  551,  561 

Organized  Crime  Drug  Enforcement .  531,  540,  550 

Organized  Crime  Strike  Force: 

Attorney  pay  adjustments .  544,  550 

Effectiveness .  549 

Merger .  548 

Pay  absorptions .  544 

Resignation,  Chiefs .  549 

Pay: 

Absorptions .  540,  544 

Adjustment/Strike  Force  Attorneys .  544,  550 

Exit  salary,  U.S.  Attorneys .  548 

New  assistant  U.S.  Attorneys .  564 

Pay  raise  costs .  540 

Personnel- 

Allocations,  New .  560 

Costs .  552 

Onboard .  537,538,553 

Vacancies .  541,  552 

Project  EAGLE .  532,542,543 

Questions  for  the  record .  550 

Reprogamming  request,  1990 .  551 

Rule,  U.S.  Attorneys .  529 

Sequestration: 

1990  and  1991 . . .  535,540 

Impact .  535,  559 

Position  lapse .  535 

Space  and  equipment .  536,  537,  543 

Staffing  level- 

increase  .  540 

Positions,  New .  537,  545 

Reduction .  536,  558 

Unfilled  positions,  1990 .  541,  552 

Statement: 

Opening .  526 

Formal .  527 

Training,  new  assistant  U.S.  Attorneys . L .  561 

Transfer  authority,  Attorney  General .  547 

United  States  Marshals  Service,  Support  of  United  States  Prisoners,  Assets 

Forfeiture  Fund . . . . . . .  825 

ADP  and  telecommunications .  950,  959,  960 


xvi 


United  States  Marshals  Service,  Support  of  United  States  Prisoners,  Assets 
Forfeiture  Fund — Continued 

Assets  Forfeiture  Fund:  Page 

Awards  for  Information .  960 

Funding  of . .  927,  952 

Receipts .  946 

Seized  merchandise,  disposal  of .  948 

Seized  asset  management .  925,  936,  937,  947,  948,  951,  959 

Tracking  system .  952,  953,  954 

Value  of  seized  assets . 948 

Weaknesses  in .  947 

Biography: 

Moore,  K.  Michael .  941 

Twomey,  John  J .  941 

Budget: 

Justification .  826 

Request .  825,  927 

Care  of  U.S.  prisoners .  956 

Contract  jail  days .  956 

Cooperative  Agreement  Program .  927,  935 

Court  security  officers .  946 

D.C.  Superior  Court .  925,  937,  938 

Eleventh  Circuit  Court  of  Appeals .  943 

Foley  Square: 

Courthouse . 949 

Elevator .  933,  949 


Fugitive  apprehension: 

Backlog  of  warrants . 

Program . 

Reduction  in . 

Justifications: 

Assets  Forfeiture  Fund . 

Support  of  U.S.  Prisoners . 

U.S.  Marshals  Service . 

Judicial  process,  Protection  of . 

Limitation,  Fees . 

Management  and  support  services . 

Noriega,  Responsibility  of . 

Prisoner  transportation  and  detention 

Questions  for  the  record . 

Security: 

Judicial . 

Prisoner . 

Witness . 

Sentry  System . 

Statement: 

Formal . 

Opening . 

Supplemental,  Proposed . 

Warrant  Information  Network  (WIN).. 


.  944,945 

.  925,935,936,946 

.  944 

.  913 

.  897  “ 

.  826 

.  924,  928,  943 

.  955 

.  925,938,939 

.  957 

924,  933,  934,  941,  942,  955 
.  959 

.  929,930,945,956,957 

.  931,  932,  933 

. ;. .  930,931 

.  950,  951 

.  927 

.  924 

.  944 

.  960,  961 


United  States  Parole  Commission .  1591 

Biography,  Clark,  Carol  Ann .  1608 

Budget  request . 1591 


xvii 

United  States  Parole  Commission— Continued 

Electronic  monitoring:  **««• 

Hyattsville  monitoring  project .  1609 

Monitoring  program .  1613 

Parolees,  Monitoring  of . 1610 

Justification .  1692 

Phaseout  of  commission . 1608 

Questions  for  the  record . 1613 

Reimbursable  positions .  1613 

Sentencing  guidelines,  New . 1611 

Statement . 1608 

Workload .  1610 

United  States  Trustee  System  Fund .  1317 

Attorneys  Fees .  1346,  1359 

Bankruptcy  Cases . 1355 

Biographies: 

Logan,  John  E .  1345 

McCracken,  David  M .  1345 

Disclosure  Delay .  1355 

Function  of  the  Trustee .  1356 

Justification .  1318 

Obligations,  1989  and  1990 .  1360 

Oversight  Responsibility .  1357 

Performance  Measures .  1355 

Questions  for  the  record . . .  1360 

Statement: 

Formal .  1348 

Summary .  1345 

West  Virginia,  Bankruptcy  Cases .  1355 


o 


